. TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN D@N TOI CAO Péc 14 Tw d Hanh phu
TAI DA NANG 0c1ap - 1w do - Hanh pauc

Ban 4n so: 22/2026/HC - PT

Ngay: 06-3-2026

V/v: “Khiéu kién quyét dinh hanh chinh,
hanh vi hanh chinh trong linh vuc quan
Iy ddt dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic tham goém cé:
Tham phén - Chii toa phién toa:  6ng Nguyén Tan Long
Cdc Tham phdn: ong Lé Van Thuong
ong Pang Kim Nhan
- Thu ky phién toa: ba Ngliyén Thi Thiy Kiéu, Tham tra vién Toa phuc tham
Toa an nhan dan t61 cao tai Pa Nang
- Dgi dién Vién cong t6 va kiém sdt xét xve phiic tham tai Pa Néing tham gia
phién toa: 6ng Pinh Van Chanh, Kiém sat vién.
Ngay 06 thang 3 nam 2026, tai tru s& Toa phtic thAm Toda an nhan dén téi cao
tai Pa Nang xét xir phtic tham cong khai vu an hanh chinh thy 1y s6 217/2026 TLPT-
HC ngay 12 thang 11 nam 2026 vé “Khiéu kién vy quyét dinh hanh chinh, hanh vi

b

hanh chinh trong linh vuc quan 1y dat dai”.

Do Ban an hanh chinh so tham s6 147/2025/HC-ST ngay 27 thang 8 nim 2025
ctia Toa an nhan déan tinh Pak Lik bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xtr s6 498/2026/QD-PT ngay 29 thang 01
nam 2026, gitta cac duong su:

1. Ngwoi khaoi kién: ong Truong Van H, sinh nam 1997; dia chi: thon F, xa E,
tinh Dak Lak.

Ngueoi dai dién theo ity quyén: dng Pham Hiru H1; dia chi: 5 Q, phudng T, thanh
ph6 H6 Chi Minh;cé don xin xét x{r ving mit.

2. Ngwoi bi kign: Chu tich Uy ban nhan dan xa E, tinh Pak Lak.

Nguoi dai dién theo uy quyén: ong Bui Duy H2; Pho Chu tich UBND x3 E,
tinh Dak Lik; xin xét xtr Véng mat.
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3. Nhitng nguoi cé quyén lgi nghia vu lién quan:
3.1. Ba Ly Thi Q; dia chi: Thon F, x4 E, tinh Pak Lak; vang mit.

3.2. Cong ty TNHH MTV L1; dia chi: S6 B N, xa E, tinh Pak Lak. Nguoi dai
dién theo phap luat: Ong Nguyén Phi T; Giam dc Cong ty; ving mit.

4. Ngwoi khang cdo: Nguoi khoi kién 6ng Truong Van H .
NOI DUNG VU AN:
[1] Theo ban 4n so thim, ndi dung tom tit theo trinh bay cta dwong su:

- Theo don khéi kién, qud trinh gidi quyét vu an, nguwoi dai dién theo uy quyén
cua nguoi khoi kién la 6ng Pham Hiru H1 trinh bay:

Thang 5/2024, 6ng Truong Van H nhan dugc Quyét dinh cudng ché thu hoi dat
dé thi cong cong trinh tai dinh cu s6 1 (khu trong mau) thudc du an: HO chtra nude
Krong Pach T1 tai xa C, huyén E, tinh Pak Lak.

Ngay 14/6/2024, 6ng H dén Trung tam phat trién quy dat dé do6i thoai cac noi
dung lién quan dén viéc thu hoi dat dé thi cong cong trinh néu trén, cu thé 1a viéc
kiém dém dat va tai san gan lién voi dat khong co sy tham gia cia ong H nhung
UBND huyén E khong ban hanh quyét dinh kiém dém bt budc ma tu kiém dém va
nhan ho so (Phuong an, Quyét dinh thu hdi dat, Quyét dinh phé duyét phuong an hd
tro vé dét va tai san vat kién trac khi Nha nuéce thu hoi dat).

Tt ngay 19/6/2024 dén ngay 03/7/2024, UBND huyén E tién hanh kiém dém
theo quy dinh phép luat.

Ngay 22/8/2024, UBND xa C ban hanh quyét dinh x4c nhan ngudn goc dat cho
ong H.

Ong H 1a nguoi bi thu hdi cac thira dat s6 8, 89 (manh trich do sé 09-2022),
thira dat s6 129 (manh trich do s6 10 — 2022); thira dat s6 12 (manh trich do sé 07-
2022) tai xa C, huyén E, tinh Dak Lak dé thi cong cong trinh tai dinh canh s6 1 (khu
tréng mau) thudc du an K tai xa C, huyén E, tinh Pk Lak. Ong H lam don khoi kién
voi 1y do:

Thir nhat, dé nghi co quan chirc ning xem xét hity bé dy an thu hoi dat dé thi
cong cong trinh tai dinh canh $6 1 (khu tréng mau) thudc dy &n K tai xa C, huyén E,
tinh Pak Lak dbi voi cac thira dat cua 6ng H. Vi dién tich dat trén cua 6ng H da duoc
khai phé, dugc canh tac 6n dinh va 1a ngudn thu thap chinh cua gia dinh, nén viéc
thu hoi dat ctua ong H dé giao cho ngudi noi khac dén canh tac 1a khong hop 1y. Viée
thu hoi nay khién gia dinh 6ng H dang 13 ho can nghéo tir nam 2021 da khé khan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%BD%20Th%E1%BB%8B%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%206D,%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%206D,%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20l%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20259%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20x%C3%A3%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20MTV%20l%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar:%3C/b%3E%20Nguy%E1%BB%85n%20Phi%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206D,%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20H%C6%B0ng:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%AFu%20H%C3%A0%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20579/13%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%B4ng%20T%C3%A2y%20H%E1%BB%99i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206D,%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kr%C3%B4ng%20P%C3%A1ch%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Kr%C3%B4ng%20P%C3%A1ch%20Th%C6%B0%E1%BB%A3ng%20t%E1%BA%A1i%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Eakar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20Kr%C3%B4ng%20P%C3%A1ch%20Th%C6%B0%E1%BB%A3ng%20t%E1%BA%A1i%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Kr%C3%B4ng%20P%C3%A1ch%20Th%C6%B0%E1%BB%A3ng%20t%E1%BA%A1i%20x%C3%A3%20C%C6%B0%20Elang,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng

dén nay cang lam vao tinh trang kho khan hon trong vi¢c 6n dinh cudc song va canh
tac.

Thir hai, néu thu hdi dat d6i véi cac thira dat trén thi phai boi thudng cho gia
dinh 6ng H theo quy dinh phép luat, cy thé vi nhiing cin ctr sau: Thira dat néu trén
dugc 6ng H mua lai cia 6ng Ban Pinh L, ba Bui Thi V vao nam 2008, da nhan dat,
tai san gin lién voi dat dé stir dung 6n dinh dén nay. Thira dit nay do 6ng Ban Dinh
L khai hoang vao nam 1996 va canh tac st dung 6n dinh. Thoi diém tao 1ap va canh
tac 6n dinh dd dugc co quan chirc ning va co quan chuyén mén 1a Phong Nong
nghiép va Phat trién nong thon huyén E xac dinh nhu sau: 147 cay diéu thuong trong
nam 2000, 38 cay ca phé vi trong nim 2007, ao tao 1ap 2000, 77 ciy diéu trong
nam 1998 va trong nhiéu cay khac. Viéc sir dung 6n dinh lau dai con c6 minh chimg
1a phong Nong nghiép va Phat trién Nong thon huyén E xac dinh 60 cay diéu loai A
trong nam 1998, 102 cdy diéu trong nam 2000 loai A.....Viéc 6ng H di nhan dat va
canh tac 6n dinh duoc trudng thon, pho thon, bi thu chi bo céac thoi ki [am ching,
khong bi co quan chitc nang xir phat hanh chinh lién quan dén viéc str dung dét dai.
Vi viy, c6 di co so dé xac dinh cac thira dat néu trén cua gia dinh 6ng H c6 ngudn
gdc 1a khai hoang, str dung 6n dinh va chuyén nhuong dung theo quy dinh phap luat.
Nén khi nha nudc thu hoi dat thi phai boi thuong vé dat, boi thuong vé tai san gin
lién vé6i dat, hd tro 6n dinh cudc séng, chuyén d6i nghé cho ho gia dinh 6ng H theo
ding quy dinh phép luat.

Ngoai ra, ké ca c¢6 viéc 1an chiém thi:

+ Can ctr vao khoan 2 DPiéu 77 Luat dat dai nam 2013 dbi voi truong hop su
dung dat trude ngay 01/7/2004 ma nguoi sir dung dat 1a ho gia dinh, ca nhan truc
tiép san xuat nong nghiép thi duoc bdi thudng dbi véi dién tich dat thuc té dang dugc
st dung.

+ Tai khoan 1 Piéu 75 Luat Pat dai nam 2013 di quy dinh mét trong nhiing
diéu kién dugc bdi thuong vé dat khi Nha nudce thu hoi dat vi muc dich quéc phong,
an ninh; phat trién kinh té - xa hoi vi loi ich quéc gia, cong cong 1a: Ho gia dinh, ca
nhan dang sir dung dat khong phai 1a dat thué tra tién thué dat hang nam, c6 Gidy
chtng nhén quyén st dung dat hodc c6 du diéu kién dé duoc cip Gidy ching nhan
theo quy dinh ctia Luat ndy ma chwa duogc cap.

+ Tai diém ¢ khoan 2 va khoan 5 Diéu 22 Nghi dinh s 43/2014/ND-CP ngay
15/5/2014 ctia Chinh phu quy dinh chi tiét thi hanh mot sé diéu ctia Luat Dat dai da
quy dinh: Truong hop sir dung dat 1an, chiém da duoc Nha nudc giao dat khong thu
tién str dung dat cho cic nong truong, 1am truong quoc doanh, Ban quan 1y rimg,
trung tam, tram, trai, cong ty N, lam nghiép va nay dang sir dung dat 6n dinh vao
muc dich san xuat nong nghiép hodc lam nha &; khong c6 tranh chap va khong thudc
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quy hoach bao vé va phat trién rimg dic dung, rimg phong ho, xiy dung céng trinh
ha ting cong cong thi nguoi dang sir dung dat duoc xem xét cap Gidy ching nhan.
Truong hop thira dat c6 nha o thi dién tich dat & duoc cong nhan theo quy dinh tai
diém a khoan 2 Piéu 20 ctia Nghi dinh s6 43/2014/ND-CP; phan dién tich dat dang
stt dung dugc xac dinh 13 dit nong nghiép thi dugc cong nhan quyén st dung dat
theo ché d6 nhu quy dinh d6i voi trudng hop tai khoan 3 Diéu 20 ctua Nghi dinh sb
43/2014/Nb-CP.

+ Do vay, d6i v6i truong hop cac ho dan 1an, chiém sir dung dit trude ngay
01/7/2004 @é str dung vao muc dich san xuat néng nghiép hodc lam nha & ma dat
nay da duoc Nha nude giao dat khong thu tién sir dung dat cho cac nong truong, 1am
truong qubc doanh trude day, nay Nha nude thu hdi dat theo quy dinh tai Diéu 61,
Diéu 62 cua Luat Dat dai thi nguoi str dung dat duoc bdi thuong vé dat.

+ Cian cir vao khoan 2 Piéu 22 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014
quy dinh: “Truwong hop lan, chiém ddt va nay dang sir dung vao muc dich san xudt
néng nghiép hodc lam nha ¢ va khéng thuéc quy hoach bdo vé va phdt trién rimg
ddc dung, rung phong ho, xday dung cong trinh ha tdng cong cong thi nguoi dang su
dung ddt dwoc xem xét cdp Gidy chirng nhdan quyén sir dung ddt, quyén sé hiru nha
& va tai san khd gdn lién véi ddt” nén khi nha nuée thu hdi thi nguoi sir dung dat
phai bdi thudng theo khoan 1 Diéu 75 Luat dat dai.

C6 mdt s tai san trén dat duoc gia dinh 6ng H tao lap sau nim 2013. Dé nghi
co quan chitc nang boi thuong cac tai san nay, vi ong H khong nhan duoc thong bao
thu hoi dat s6 140/TB-UBND ngay 28/10/2013 ctia UBND huyén E nén khong biét
dién tich dat 6ng H bi thu hdi. Ngoai ra cin cir vao khoan 3 Diéu 49 Luat dét dai thi
sau 3 nam ké tir khi c6 ké hoach sir dung dat hang nam cua cap huyén da dugc cong
bd ma chua c6 quyét dinh thu hoi dat thi co quan nha nudce ¢ thAm quyén phai diéu
chinh, hily bo va phai cong bd diéu chinh, hity bo viée thu hodi dat. Truong hop co
quan nha nudc c6 thim quyén phé duyét ké hoac str dung dat khong diéu chinh, hay
b6 hoic co diéu chinh, hity bé nhung khong cong bd viée diéu chinh, huy bo thi
nguoi dan khong bi han ché quyén tao lap tai san. Nén cdc tai san duogc tao 1ap sau
nam 2013 cta ong H ciing phai duoc bdi thudng.

Ngay 14/6/2024, 6ng H nhan duoc Quyét dinh sé 09/QD-UBND ngiy
22/02/2023 cia UBND huyén E vé viéc thu hoi dat; Quyét dinh sé 08/QD-UBND
ngdy 22/02/2023 va Quyét dinh s6 461/QD-UBND ngay 04/12/2023 cia UBND
huyén E vé viéc phé duyét phuong an hd trg vé dit va tai san vat kién trac khi Nha
nude thu hoi dat dé thi cong cong trinh tai dinh cu s6 1 (khu tréng mau) thude du
an: HO chira nudc Krong Pach T1 tai xa C, huyén E, tinh Dak Lak khong boi thuong
vé dat, khong boi thuong vé tai san g.'fm lién voi dit, khong hd trg 6n dinh cude séng,
hd tro chuyén doi nghé va tim kiém viéc 1am ma cho rang ho 6ng H 14n chiém dat
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vao nam 2009 nén chi hd trg 50% vé dat, hd tro vé tai san g.'fm lién voi dat voi téng
gia tri 13 29.740.620 dong 1a khong dung.

Ngoai ra, UBND huyén E d3 kiém dém cac thira dat vao cudi thang 6/2024,
UBND x4 C xac nhan ngudn gbc dat ngay 26/08/2024, nhung UBND huyén E khong
ban hanh lai phuong an theo bang gia méi duoc quy dinh phap luat dat dai nam 2024
la khong dung quy dinh.

Do d6, 6ng H khoi kién yéu cau:

Huy bo Mot phan Quyét dinh s 09/QD-UBND ngay 22/2/2023 ciia UBND
huyén E vé viéc thu hoi dat dé thi cong cong trinh tai dinh cu s6 1 (khu trong mau)
thudc du an: HO chira nuéc Krong Pach T1 tai xa C, huyén E, tinh Dak Lik ddi véi
ho 6ng Truong Van H.

Huy bo mét phan cac Quyét dinh s6 08/QD-UBND ngay 22/2/2023; Quyét dinh
s6 461/QD-UBND ngay 4/12/2023 ctia UBND huyén E vé viéc phé duyét phuong
an bo sung ho trg vé dat va tai san vat kién trac khi Nha nude thu hoi dat dé thi cong
cong trinh tai dinh cu s6 1 (khu tréng mau) thudc du an: Ho chira nuéc Krong Pach
T1 tai xa C, huyén E, tinh Pak Lak dbi v6i ho 6ng Truong Vin H.

Budc UBND huyén E phai ban hanh quyét dinh boi thudng vé dat, bdi thudng
veé tai san gén lién v6i dat, hd tro dn dinh cudc séng, hd tro chuyén doi nghé va tim
kiém viéc 1am dung theo quy dinh phép luat ddi v6i ho 6ng Truong Vin H

- Tai ban tir khai, nguoi dai dién theo iy quyén ciia nguwoi bi kién Uy ban nhan
dan huyén E trinh bay:

1. Vé noi dung yéu cau budc boi thuong vé dat:

Can clr theo xac nhan sb 90/GXN-UBND va s6 94/GXN-UBND ngay
17/01/2023 cia UBND x4 C x4c nhan d6i véi ho ong Truong Vin H thi toan bo dién
tich dat thudc pham vi thu hdi cta tit ca cac ho gia dinh c¢6 ngudn gbce 14n, chiém dat
do UBND tinh P giao cho Cong ty TNHH MTV L1 quén 1y theo Quyét dinh s6
1773/QB-UBND ngay 18/7/2008 ciia UBND tinh B vé viéc cho Cong ty L1 thué
137.935.686m? dat va cap GCNQSDD cho Cong ty dé sir dung vao muc dich nong
nghiép. Theo d6, thoi diém sir dung dat 6n dinh tir nam 2009.

Nhu véy, dat ciia hé 6ng Truong Van H dang st dung thudc diém & khoan 1
Diéu 64 Luat dat dai ndm 2013 nén khong duoc bdi thuong vé dat.

2. V& ndi dung budc bdi thudng tai san gin lién véi dat

Cin ctr khoan 1 Piéu 92 cta Luét dat dai ndm 2013 quy dinh cac truong hop
Nha nude thu hoi dat khong dugc boi thuong tai san gan lién voi dat bao gdm: “Tai
sdn gdn lién voi dat thude mét trong cdc trwong hop thu héi dat quy dinh tai cdc
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diéma, b, d, d@ e, i khodn 1 Diéu 64 va diém b, d khodn 1 Diéu 65 ciia Ludt nay”.
Nhu vdy, tai san gan lién voi dat ctia ho 6ng Truong Van H khong duoc boi thuong.

3. Vé noi dung budc hd trg 6n dinh doi song:

Dién tich dat thu hoi ctua ho 6ng Truong Vin H c6 ngudn gdc 1an, chiém dat
ctia Cong ty TNHH MTV L1, khong thudc truong hop dugc hd trg ché do nay theo
quy dinh tai khoan 2 Diéu 19 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 cia
Chinh Phu quy dinh vé bdi thuong, hd tro, tai dinh cu khi nha nuée thu hoi dat.

4. V& ndi dung bude ho tro chuyén doi nghé nghiép va tim kiém viéc lam:

Dién tich dat thu hdi ctia ho 6ng Truong Van H khong du diéu kién dugc boi
thudng vé dat nén khong thudc truong hop dugc hd tro ché do nay theo quy dinh tai
cac diém a, b, ¢ va d khoan 1 Piéu 19; khoan 1 Piéu 20 Nghi dinh 47/2014/ND-CP
ngay 15/5/2014 ctia Chinh Phii quy dinh vé boi thuong, hd tro, tai dinh cu khi nha
nudc thu hoi dat.

Tu cac nhan dinh va can cu néu trén, viéc ong Truong Van H buoc UBND
huyén E ban hanh Quyét dinh boi thuong vé dat, boi thuong vé tai san gan lién voi
dat, hd tro 6n dinh doi song, hd trg chuyén d6i nghé va tim kiém viéc lam 1a khong
co cdn cur.

* Ngueoi ¢6 quyén loi nghia vu lién quan ba Ly Thi Q: Thong nhét véi ¥ kién
trinh bay va yéu cau khai kién cta 6ng Truong Vin H.

* Ngwoi cé quyén loi nghia vu lién quan Cong ty TNHH MTV L1 dd duwoc Toa
dn triéu tip hop 1é nhung khéng tham gia to tung.

[2] Tai Ban 4n hanh chinh so thim s6 147/2025/HC-ST ngay 27 thang 8 nim
2025 ciia Toa an nhan dan tinh Pak Lak, quyét dinh:

Cian ¢t khoan 1 DPiéu 30; khoan 4 Piéu 32; diém a khoan 2 Diéu 116; khoan 4
Diéu 59; Piéu 157; Diéu 158; diém b khoan 2 Diéu 193 Luat T tung hanh chinh;

Cin ctr diém d khoan 1 Piéu 5 va khoan 1 Diéu 23 Nghi dinh s6 151/2025/ND-
CP ngay 12/6/2025 ctia Chinh pht quy dinh vé phan dinh thAm quyén ctia chinh
quyén dia phuong 02 cap, phan quyén, phan cip trong linh vuc dat dai;

Ap dung: Céc diéu 62, 64, 66, 67, 69, 75, 77, 82, 84, 92 Luat P4t dai naim 2013;
Diéu 21, Piéu 22 Nghj dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sé diéu cua Luat Dat dai; Piéu 4 Nghi dinh 01/2017/ND-
CP ngay 06/01/2017 cta Chinh phu stra doi, b sung khoan 1 va khoan 2 Diéu 19
Nghi dinh s6 47/2014/ND-CP; Biéu 19, Piéu 20 Quyét dinh sé 14/2022/QD-UBND
ngay 15/3/2022 ciia UBND tinh P ban hanh quy dinh vé boi thuong, hd tro, tai dinh
cu khi nha nudc thu hoi dat trén dia ban tinh Piak Lik; Nghi quyét sd
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326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi, quy dinh
vé muec thu, mién, giam, thu, ndp, quan 1y va st dung 4n phi, 1é phi Toa an.

Tuyén xir:
1. Chép nhan mét phan yéu cau khai kién cua 6ng Truong Vian H:

- Hiy mot phan Quyét dinh s6 08/QD-UBND ngay 22/02/2023 vé viéc phé
duyét phuong an bdi thuong, hd tro, tai dinh cu khi Nha nudc thu hdi dat dé thi cong
cong trinh khu tai dinh cu s6 1 (khu trdng mau) thudc dy an: Ho chira nuée Krong
Pic T2 tai xa C, huyén E, tinh Pk Lik doi véi ho ong Truong Van H;

- Huy mot phan Quyét dinh sé 461/QD-UBND ngay 04/12/2023 cia Uy ban
nhan dan huyén E vé viéc phé duyét phuong 4n bo sung hd tro vé dat va tai san vat
kién trac khi Nha nude thu hoi dat dé thi cong cong trinh tai dinh cu s6 1 (khu trong
mau) thudc du an: HO chira nudc Krong Pach T1 dbi v6i ho 6ng Truong Vin H;

- Budc Uy ban nhéan dan huyén E (Ngudi ké thira quyén va nghia vu 1a Cha tich
UBND x4 E, tinh Pak Lak) phai ban hanh Quyét dinh phé duyét phuong an hd tro
b6 sung theo hudng: Hd trg vé dat d6i voi thira dat s6 12, manh trich do s6 07-2022;
hd tro vé dat, tai san trén dat doi véi dién tich 6.487,4m? cla thira dét sé 129, manh
trich do s6 10-2022; hd trg cay tréng dugc tao 1ap sau khi c6 Thong bao s6 140/TB-
UBND ngay 28/10/2013 cia UBND huyén E tinh dén thoi diém ho 6ng H nhan duoc
Thong bao thu hdi dét 13 thang 6/2024 ciia thira dat s6 129, manh trich do s6 10-2022
cho ho 6ng Truong Vian H theo quy dinh ciia phap luat va phu hop véi phan nhan
dinh cta ban 4n lién quan dén yéu cu cta nguoi khai kién.

2. Bac mot phan yéu cau khoi kién cua ong Truong Van H vé viéc:

- Hay mét phan Quyét dinh s6 09/QD-UBND ngay 18/01/2023 ctia Uy ban
nhan dan huyén E vé viéc thu hoi dat dé thi cong cong trinh tai dinh cu sé 1 (khu
tréng mau) thudc dy an: HO chira nuée Krong Pach T1 tai xa C, huyén E, tinh Pik
Lak d6i voi ho ong Truong Van H;

- Budc Uy ban nhan dan huyén E boi thuong vé dat, tai san gan lién voi dat, hd
tro 6n dinh cudc séng, ho tro chuyén ddi nghé va tim kiém viéc 1am dbi véi céc thua
dat s6 8, 89, manh trich do s6 09-2022; thira dat s6 129, manh trich do s 10-2022;
thira dat s6 12, manh trich do s6 07-2022 d6i v6i ho 6ng Truong Vian H.

Ngoai ra Ban an so thim con tuyén vé an phi va quyén khang céo theo quy dinh
cua phap luat.

[3] Khang céo:

Ngay 01-9-2025 nguoi khéi kién 6ng Truong Van H ¢6 Pon khéng cdo mot
phan ban an so tham, phan khong duoc chip nhén.
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[4] Tai phién toa phtic thim:

Pai dién cuia Nguoi khoi kién ving mit, giit nguyén ndi dung Pon khang céo
va c6 gui ban trinh bay ¥ kién 1a ngudn gbc dat ong H sir dung 1a trude ngay
01/7/2004; 6ng H str dung 6n dinh, khong c6 tranh chép, khong c6 xur phat hanh
chinh; trén dat c6 mot sb cdy Diéu trong trude nam 2004 nén hudc truong hop duge
hd trg 80% vé dat va ciy trong trén dit.

Y kién cuia dai dién Vién cong 16 va kiém sdt xét xir phiic tham tai Pa Nafng:

V& t6 tung: Viéc chap hanh phap luat cia Tham phan, ctia Hoi dong xét xir va
cac bén duong sy déu duge dam bao, phu hop véi cac quy dinh cta phéap luat. Xem
xét khang cao ciia nguoi khoi kién thi thdy khong co tai liéu chimg ctr gi méi lam
thay doi noi dung vu 4n, nén dé nghi bac khang céo, gitt nguyén quyét dinh cia Ban
an hanh chinh so tham.

NHAN PINH CUA TOA AN:

Can ciwr vao cac tai lieu, chung cir co trong ho so vu an va két qua tranh tung
tai phién toa, Hoi dong xét xur nhan dinh:

[1] Vé ddi twong khai kién:

Nguoi khoi kién yéu cau huy mot phan Quyét dinh sé 09/QD-UBND ngay
22/02/2023 cua Uy ban nhan dan huyén E vé viéc thu hoi dat dé thi cong cong trinh
tai dinh cu s6 1 (khu trong mau) thudc du an: HO chtra nuéc Krong Pach T1 tai xa
C, huyén E, tinh Dak Lak (sau ddy goi tat la Quyét dinh s6 09); hiy mot phan Quyét
dinh s6 08/QD-UBND ngay 22/02/2023 vé viéc phé duyét phuong an bdi thudng,
hd tro, tai dinh cu khi Nha nudc thu hdi dat (sau ddy goi tat la Quyét dinh s6 08) va
mot phan Quyét dinh sé 461/QD-UBND ngay 04/12/2023 cta Uy ban nhan dan
huyén E vé viéc phé duyét phuong an bo sung hd tro vé dat va tai san vat kién tric
khi Nha nudc thu hoi dat ddi voi ho 6ng Truong Vian H (sau déy goi tdt la Quyét
dinh s6 461); Buoc UBND huyén E bdi thudng vé dat, tai san gan lién véi dat, hd
tro 6n dinh cudc séng, ho tro chuyén doi nghé va tim kiém viéc lam dang theo quy
dinh ciia phéap luat d6i véi ho 6ng Truong Van H.

[2] Xét yéu cau hily bo mot phan Quyét dinh sé 08; mot phan Quyét dinh sd
461; buoc UBND huyén E phai ban hanh quyét dinh bdi thudng vé dat, bdi thuong
vé tai san gén lién v6i dat, hd tro dn dinh cudc séng, hd tro chuyén doi nghé va tim
kiém viéc lam dung theo quy dinh phap luat di v6i ho ong Truong Vian H, thiy
rang:

[2.1] Ong Truong Van H khai kién yéu cau xem xét lai toan bd cac quyét dinh
phé duyét phuong 4n bdi thudng, hd trg c6 lién quan dén cac thira dat s6 8, 89, manh
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trich do s6 09-2022; thira dat s6 129, manh trich do sd 10-2022; thira dit s6 12, méanh
trich do s 07-2022.

Tuy nhién, theo Quyét dinh thu hdi dat s6 09 thi ho éng H chi bi thu hoi dbi voi
thtra dat s6 8, manh trich do s6 09-2022; thira dt sd 129, manh trich do sb 10-2022;
thira dat s& 12, manh trich do s 07-2022. Con dbi véi thira dat sb 89, manh trich do
s6 09-2022 khong bi thu hoi.

Tai cong vin s6 233/UBND-K T ngay 06/8/2025 cia UBND x4 E, tinh Pak Lak
xéac dinh: Nam 2022, Trung tim Phat trién quy dat huyén E khéng lap phuong an
bdi thuong, hd trg trinh UBND huyén E phé duyét ddi véi thira dat sb 89, manh trich
do s6 09-2022 ctia ho ong H. Vi vay, khong co co sé xem xét dén yéu cau boi thuong,
hd trog d6i véi thira dat sé 89 do chua bi thu hdi dat.

[2.2] Vé nguon gdc dat: ong H khoi kién cho rang ngudn gbc cac thira dat bi
thu hoi 1a do gia dinh 6ng nhan chuyén nhuong ctia 6ng Ban Pinh L, ba Bui Thi V
vao nam 2008 va canh tac on dinh cho dén nay, khong tranh chap voi ai, khong bi
co quan to chirc nao ngan can, khong bi xir phat hanh chinh. Tuy nhién, theo céc tai
liéu chimg ctr trong ho so thé hién dién tich dat bi thu hdi nam trong tong dién tich
UBND tinh B cho Cong ty L1 thué theo Quyét dinh sé 1773/QD-UBND ngay
18/7/2008. Qua trinh giai quyét, ngoai 1i khai thi ngudi khai kién khong cung cap
duoc tai liéu chimg ctr chirng minh ngudn gdc dat, khong duoc co quan, to chic, ca
nhan nao xac nhdn, chua dugc cdp GCNQSD dét nén khong co co sd dé xem xét.
Nhu vay, trén co s¢ 101 trinh bay cua cac duong su va cdc tai liéu, chig ctr da thu
thap dugc, c6 du cin ctt xac dinh dién tich dat ctia ho ong H sir dung c6 ngudn gbc
do 14n, chiém.

[2.3] V& thoi diém sir dung dat: Tai Gidy xac nhan s 30/GXN-UBND ngay
26/8/2024 ctia UBND x4 C thé hién: Ddi véi thira dat s6 129, dién tich 6487,4m?
c6 ngudn gdc 14n, chiém ciia Cong ty L1 thang 3/2004, dién tich 7211m? c6 ngudn
gbc 1an, chiém cua Cong ty L1 nim 2009; thira dat so 12, dién tich 1651,5m? ¢6
ngudn goc 1an, chiém cua Cong ty L1 thang 3/2004; thira dat s6 8, dién tich
1616,7m?c6 ngudn goc 1an, chiém ciia Cong ty L1 nam 2005; tat ca cac thira dat trén
déu chua duogc cap gidy ching nhan quyén sir dung dat, dat thuoc Cong ty L1 theo
Quyét dinh s6 1773/QD-UBND ngay 18/7/2008 ctia UBND tinh B vé viéc cho Lam
truong Ea Kar thué 137.935.686m? dat va cap GCNQSD dét cho Cong ty L1 dé sir
dung vao muc dich dat néng nghiép. Ttr ndm 2009 dén nay st dung lién tuc vao muyc
dich san xuat nong nghiép. Py 1a Gidy xac nhan ngudn goc dat sau ciing nén co gia
tri, phu nhan cac giéy xac nhan trude day, dugc su dung lam can ctr xac dinh thoi
diém bat dau str dung dat dé dam bao quyén va loi ich hop phéap cua ho dan bi thu
hoi dat
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[2.4] Pbi v6i yéu cau boi thuong, hd tro vé dat:

Tai diém d khoan 1 Diéu 64 Luat dat dai naim 2013 quy dinh vé thu héi dat do
vi pham phép lut vé dat dai bao gdm trudong hop:

“d) Pat dwoc Nha nude giao dé quan 1y ma dé b lan, chiém,”

Tai khoan cac khoan 3, 4 Diéu 82 Luat Dit dai nim 2013 quy dinh:

(L3

ha miede thu hoi dat khéng boi thuong vé ddt trong cdc truong hop sau ddy:

3. Pat thu héi trong cdc truong hop quy dinh tai Piéu 64 va cdc diém a, b, ¢ va
d khodn I Piéu 65 ciia Ludt nay;”

4. Truwong hop khéng dir diéu kién cap Gidy chitng nhdn quyén sir dung dat,
quyén sé hiru nha & va tai san khdc gdn lién véi dat theo quy dinh ciia Ludt nay, triv
trwong hop quy dinh tai khodn 2 Piéu 77 cia Ludt nay.”

Nhu vy, dién tich dat ctiia ho 6ng H c6 ngudn gdc 1an, chiém dat cuia Cong ty
L1 duoc giao dé quan 1y nén khong dugc bdi thuong vé dat 1a diing quy dinh.

Tuy nhién, can ctr khoan 2 Piéu 20 Quy dinh vé boi thuong, ho tro, tai dinh cu
khi Nha nuéc thu hoi dat trén dia ban tinh Pak Lik ban hanh kém theo Quyét dinh
sO 14/2022/QD-UBND ngay 15/3/2022 ctia UBND tinh B ban hanh quy dinh vé boi
thuong, hd tro, tai dinh cu khi nha nude thu hoi dat trén dia ban tinh Pak Lik quy
dinh:

“2. Poi véi nguoi dang siv dung dat néng nghiép bi thu hoi dat ma khéng di
diéu kién boi thiong vé dt theo quy dinh Ludt Pat dai, khéng thude truong hop sir
dung dat vweot han mire theo Piéu 129, Diéu 130 Ludt Pdt dai nam 2013 va khong
duwoce ho tro theo diém a, b khodn 2 Diéu 83 Ludt Pat dai nam 2013 ma khong thuéc
doi twong quy dinh tai khodn 3 Piéu nay thi dwoc hé tro theo loai dat hién trang
dang suw dung, dién tich duoc hé tro khong vuot qua han muc giao dat, cu thé nhu
sau:

a) Thoi diém sir dung dat trude ngay 15/10/1993: Puoc hé tro bang 100% theo
gid dat tai bang gid dat do Uy ban nhan déan tinh Q1;

b) Thoi diém sir dung dat tir ngay 15/10/1993 dén triee ngay 01/7/2004: Puwoc
hé tro bang 80% theo gid dat tai bang gid ddt do Uy ban nhan dan tinh Q1;

¢) Thoi diém sir dung dat tir ngay 01/7/2004 dén truée ngay 27/9/2011 (ngay
ban hanh Chi thi s6 1685/CT-TTg cua Thii twéng Chinh phi): Puoc hé tro' bang
50% theo gid dat tai bang gid ddt do Uy ban nhan dan tinh Q1;

d) Thoi diém svr dung dat tir ngay 27/9/2011 dén truée ngay 01/7/2014: Puoc
hé tro bang 30% theo gid dat tai bang gid ddt do Uy ban nhan dan tinh Q1;
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d) Thoi diém sir dung ddt tir ngay 01/7/2014 tré vé sau: Khong dwoc xem xét
hé tro.

e) Thoi diém sir dung dat dé xdac dinh hé tro theo cdc diém a, b, ¢, d, d khodn
nay la thoi diém ho gia dinh, cd nhan dau tién bat dau sit dung doi véi phan dién
tich ddt khong dii diéu kién boi thuong, sir dung dat lién tuc ké tir thoi diém dé vao
muc dich san xudt néng nghiép cho dén khi ban hanh Théng bdo thu héi dat”

Viéc UBND huyén E xac dinh céc thura dat s6 8, 12, 129 ¢6 thoi diém s dung
d4t tir ndm 2009 nén chi hd tro 50% theo quy dinh. Ban an so tham da nhéan dinh va
xac dinh mot phﬁn thira dat s6 129 c6 dién tich 6487,4m? va thira dat sb 12 duogc ho
ong H str dung trude ngay 01/7/2004 nén dugc hd trg 80%, ndi dung quyét dinh nay
khong c6 khang céo khang nghi. Ddi v6i thira dit con lai khong co co s dé xac dinh
str dung trudc ngay 1/4/2004 nén khong c6 co s¢ chap nhan khang céo.

[2.5] V& boi thuong, hd trg cay trong trén dat:

Tai khoan 5 Diéu 20 Quy dinh vé boi thuong, hd tro, tai dinh cu khi Nha nudc
thu hoi dat trén dja ban tinh Pak Lak ban hanh kém theo Quyét dinh s6 14/2022/Qb-
UBND ngay 15/3/2022 cua UBND tinh D quy dinh:

“Cady trong gdn lién véi ddat khong du diéu kién boi thuong dwoc trong trude
khi co thong bao thu hoi dat dwoc hé tro nhir sau:

a) Thoi diém sir dung dat trude ngay 15/10/1993 dwoc hé tro bang 100% gid
tri boi thwong theo don gid quy dinh hién hanh.

b) Thoi diém svr dung dat tir ngay 15/10/1993 dén truée ngay 01/7/2004 hé tro
bang 80% gid tri boi thuwong theo don gid quy dinh hién hanh.

¢) Thoi diém sir dung dat tir ngay 01/7/2004 dén trude 01/7/2014 hé tro bang
60% gid tri boi thiwong theo don gid quy dinh hién hanh.

d) Thoi diém sir dung dat tir ngay 01/7/2014 dén truce khi ¢é théng bdo thu hoi
dat thi cdy trong dwoc hé tro bang 30% gid tri boi thwong theo don gid quy dinh
hién hanh.”

Tai Quyét dinh s6 08 UBND huyén E phé duyét phuong an hd trg 60% d6i véi
cac ciy trong tao 1ap trudc thoi diém c6 thong bao thu hoi dat ndam 2013, khong hd
trg d6i v6i cac cdy trong tao 1ap sau thong bao thu hoi dat (thira dat sb 129). Tai két
qua xac nhan ngudn gbc sir dung dét sé 30/GXN-UBND ngay 26/8/2024 ctia UBND
xa C xé4c dinh phan dét gia dinh 6ng H str dung tai thira dat s6 129, dién tich bi thu
hoi 1a 13.698,3m?, trong d6 c6 6.487,4m? dit str dung lién tyuc tir thang 3/2004 va
7.211m?> dat str dung lién tuc tir nim 2009. Nhu vdy, cdy trong trén dién tich dat
7.211m? clia thira dat s6 129 duoc hd trg mic 60% la dung quy dinh phép luat; doi
v6i cac cay trong trén dién tich dat 6.487,4m? cta thira dat s6 129 can buoc UBND

11


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20C%C6%B0%20Elang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar

huyén E (Nguoi ké thira quyén nghia vu 1a Chu tich UBND x4 E, tinh Dak Lik) hd
trg bd sung véi mirc 80% gié tri bdi thuong theo don gia quy dinh hién hanh.

[2.5] Vé boi thuong, hd tro vat kién trac trén dat: Cac vat kién tric cua ho ong
H thudc thira dat s6 89 chua c6 Quyét dinh thu hdi nén khong xem xét giai quyét.

[2.6] V& hd trg chuyén ddi nghé va tim kiém viéc lam:
Tai khoan 1 Diéu 84 Luat DAt dai ndm 2013 quy dinh:

“]. Hé gia dinh, cd nhdn triee tiép san xudt nong nghiép, khi Nha nwée thu hoi
ddt néng nghiép ma khong cé dat néng nghiép dé boi thuong thi ngodi viéc dwgce boi
thwong bang tién con dwoc hé tro dao tao, chuyén doi nghé, tim kiém viéc lam”.

Tai khoan 6 Diéu 4 ctia Nghi dinh 01/2017/ND-CP ngay 06/01/2017 ctia Chinh
phu stra d6i, bd sung khoan 1 Diéu 20 Nghi dinh s 47/2014/ND-CP quy dinh:

“1. Ho gia dinh, cd nhén truc tiép san xudt néng nghiép quy dinh tai cdc diém
a, b, ¢ khodn 1 Piéu 19 ciia Nghi dinh nay khi Nha nwéc thu héi dat néng nghiép ma
dwoc boi thiwong bang tién; hé gia dinh, cd nhan dang sir dung dat quy dinh tai cdc
diém d, d va e khodn 1 Piéu 19 ciia Nghi dinh nay (trir truong hop hé gia dinh, cd
nhdn la cdn bg, cong nhdn vién ciia néng, lam truong quoc doanh, ciia cong ty N1,
lam nghiép dwoc chuyén déi tir cdc néng, lam truong quéc doanh da nghi huru, nghi
mat sitc lao dong, théi viéc dwoc hwong tro cdp) khi Nha mede thu héi dat nong
nghiép thi duoc hé tro dao tao, chuyén doi nghé va tim kiém viéc lam...

Ho 6ng H khong phai 13 ho gia dinh, ca nhan dang sir dung dat do nhan giao
khoan, khong duoc boi thuong vé dat, do d6, yéu cau cta 6ng H vé khoan hd trg dao
tao, chuyén d6i nghé va tim kiém viéc 1am 1a khong ¢ cin cir chap nhan.

[2.7] V& hd trg 6n dinh doi sdng va san xut:

Tai khoan 5 Diéu 4 Nghj dinh 01/2017/ND-CP ngay 06/01/2017 ctia Chinh phu
stra d6i, bd sung khoan 1 va khoan 2 Diéu 19 Nghi dinh sb 47/2014/ND-CP quy
dinh:

“1. Poi twong dwoc ho tro on dinh doi song va sdn xudt, gom cdc truong hop
sau:

d) Ho gia dinh, cd nhdn dang siv dung dat do nhédn giao khodn ddt cia cdc
néng, lam truong quéc doanh hodc céng ty néng, lam nghiép dwoc chuyén doi tiv
cdc néng, lam truong quoc doanh dang truec tiép san xudt néng nghiép va cé nguon
thu nhdp én dinh tir san xudt néng nghiép trén dat do;

“2. Piéu kién dé dwoc hé tro on dinh doi Séng va san xudt thue hién theo quy
dinh sau day:
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b) Poi véi h gia dinh, cd nhdan dang sir dung ddt do nhdn giao khodn dat s
dung vao muc dich néng nghiép, lam nghiép, nudi trong thity san (khéng bao gom
dat rieng ddc dung, rieng phong hd) quy dinh tai cdc diém d, d va e khodn 1 Piéu nay
thi phdi c6 hop dong giao khodn sir dung dat.”

Trong trudng hop nay, ho 6ng H khong c6 hop dong giao khoan, duoc xac dinh
1a str dung dét 14n chiém do d6 khong du diéu kién dé duoc hd trg 6n dinh doi séng
va san xuat.

[3] Xét yéu cau huy mot phan Quyét dinh thu hdi dat s6 09:

Ly do 6ng H cho rang cac thira dat bi thu hdi 1a do gia dinh nhan chuyén nhuong
ctia 6ng Ban Pinh L, ba Bui Thi V vao nam 2008, canh tic 6n dinh va 4 ngudn thu
nhap chinh cta gia dinh, viéc giao cho ngudi khac dén canh tac 1a khong hop 1y, anh
hudéng dén cudc séng cua gia dinh 6ng, hon nita néu thu hoi thi phai boi thuong thoa
dang cho gia dinh 6ng theo quy dinh phap luat. Nhu da nhan dinh vé nguén goc dat
dugc xéac dinh 1a cia UBND tinh B cho Cong ty L1 thué. Do do, tai Quyét dinh s6
09 thu hdi 133.479,8m? dat cua Cong ty L1 dé phuc vu thi cong cong trinh khu tai
dinh cu s6 1 (khu trong mau) thudc du an HO chire nudc Krong Pach T1 1a phu hop
v6i quy dinh ctia phéap luat vé muc dich thu hdi dat dé phat trién kinh té xa hoi vi loi
ich qubc gia cong cong, vé tham quyén thu hoi dat va trinh ty tha tuc quy dinh tai
cac diéu 62, 66, 67, 69 Luat dat dai nam 2013. Do d6 yéu cau khoi kién nay cta ong
H 1a khong c6 co s6.

[4] Tt nhiing phan tich va nhan dinh trén, Ho1 déng x€&t xur x¢&t théy Ban an so
tham d& nhan dinh va quyét dinh 14 c6 can clr; nguoi khang cdo khong co tai lidu
chtng ctr gi méi lam thay ddi noi dung vu 4n nén khong c6 co so chip nhan; Hoi
ddng xét xir phuc tham gia nguyén quyét dinh cua ban an so tham.

An phi hanh chinh phiic tham 6ng Truong Vin H 14 nguoi dong bao dan toc
thiéu sb séng ¢ ving khé khan, nén duoc mién 4n phi phiic tham.

Vi cac lé trén,

QUYET PINH:
1. Can ct khoan 1 Diéu 241 cua Luat TH tung hanh chinh;

Bac toan by khang cao cua nguoi khoi kién ong Truong Van H; gilt nguyén
quyét dinh Ban an hanh chinh so tham sé 147/2025/HC-ST ngay 27-8-2025 ctia Toa
an nhan dan tinh Dak Lik.

2. V& an phi phuc thdm: Can ctr diém d khoan 1 Diéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Québc hoi vé mirc
thu, mién, giam, thu, ndp, quéan 1y va st dung 4n phi va 1& phi Toa 4n, 6ng Truong
Vin H duoc mién an phi phiic tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0n%20%C4%90%C3%ACnh%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Vi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%A2m%20nghi%E1%BB%87p%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kr%C3%B4ng%20P%C3%A1ch%20Th%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206D,%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206D,%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206D,%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%206D,%20x%C3%A3%20Ea%20%C3%94,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

3. Quyét dinh cua ban an so tham khéng c6 khang cao, khong bi khang nghi,
thi Toa 4n cap phuc tham khong xem xét, c6 hiéu luc phap luat ké tir ngay hét thoi
han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu IV-TAND t4i cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong t6 va KSXXPT tai Pa Nang;
- TAND tinh Bik Lik;
- VKSND tinh Pik Lik;
- THADS tinh Pik Lik;
- Nhitng ngudi tham gia tb tung;
- Luu HSVA, P.HCTP, LT.
Nguyén Tan Long
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