TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN KR()NG NANG DPoc lap - Ty do - Hanh phic
TiNH PAKLAK
Ban 4n s0: 39/2024/HS-ST
Ngay: 09 - 7 - 2024

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN KRONG NANG, TiNH PAKLAK

- Thnh phéan Hji dong xét xi so tham gom cé:

Thdm phdn — Chii toa phién toa: Ong Pham Minh T.
Cdc Hoi thdm nhdn ddni
Ong Phan Ngoc b.
Ong L¢ bang H.
- Thu ky phién toa: Ba Nong Thi Thu H1 - Thu ky Toa dn nhan dan huyén
Krong Nang.
- Daqi dién Vién kiém sdt nhdan dan huyén Krong Nding tham gia phién toa: Ba
Tran Thi H2 - Kiém sét vién.

Ngay 09 thang 7 nim 2024, tai tru sG Toa d4n nhan dian huyén Krong Ning
xét x{ so thAm cong khai, truc tuyén vu 4n hinh sy thu 1y s6 29/2024/HSST ngay
24 thang 5 nim 2024, theo Quyét dinh dua vu 4n ra xét xir s6 30/2024/QDXXST —
HS ngay 21 thang 6 nim 2024 doi véi bi cdo:

Ho va tén: D6 Vin Q; Giéi tinh: Nam; Sinh ngay: 04/7/2003, tai: tinh Pik
Lak; Noi cu tra: thon X, xa P, huyén K, tinh Pik Lak; Nghé nghiép: Lam nong;
Trinh d6 hoc vén: 8/12; Dan toc: Kinh; Qudc tich: Viét Nam; Ho tén bd: DS Thanh
M, sinh nim 1973; Ho tén me: Vi Thi H3, sinh nim 1974; Tién su, tién an:
Khﬁng. Bi cdo bét tam giir, tam giam tir ngdy 29/01/2024. Hién dang bi tam giam
tai nha tam gilt Cong an huyén K. Bi c4do c6 mat tai phién toa.

Ngudi cé quyén loi va nghia vu lién quan:

- Chi Pham Thi Thanh N - Sinh nam 1983.

Dia chi: Thon A, xa P, huyén K, tinh Pk Lik. (Véng mat)

NOI DUNG VU AN:

Theo cdc tai liéu cO trong ho so vu dn va dién bién tai phién toa, ngi dung vu an
dirge tém tat nhwr sau: Ngay 27/01/2024, DS Vian Q nay sinh y dinh mua phéo hoa
nd vé dé sir dung vao dip tét Nguyén dan nim 2024 nén lién lac v6i nguoi dan 6ng
ten C (chua r6 nhén than lai lich), qua ban bé Q co biét d6i tuong nay ban phao hoa
nd. Q da lién lac voi C qua s6 dién thoai “0853953989” dé hoi mua 05 hop phéo
hoa nd, C dong ¥ ban vai gia 1.000.000 dong/hdp va hen hai ngdy nira s& giao phao


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Thu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20%C4%90%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20%C4%90%C4%83ng%20Hu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Thu%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Th%C3%A0nh,%20x%C3%A3%20Ph%C3%BA%20Xu%C3%A2n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Xu%C3%A2n%20Th%C3%A0nh,%20x%C3%A3%20Ph%C3%BA%20Xu%C3%A2n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Thanh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Thanh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20Ph%C3%BA%20Xu%C3%A2n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%2010,%20x%C3%A3%20Ph%C3%BA%20Xu%C3%A2n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Xu%C3%A2n%20Th%C3%A0nh,%20x%C3%A3%20Ph%C3%BA%20Xu%C3%A2n,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C4%83ng,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng

cho Q. Sang ngay 29/01/2024, C goi dién cho Q hen qua thén A, x4 P dé lay phdo.
Q muon xe md t6 bién kiém soat 52N5-5037 cta chi Pham Thi Thanh N diéu
khlen xe di dén thdn A, x& P thi gip C ngoai duong. Q dua cho C 1.000.000 dong
t1en dat coc khi nao ldy phao thi Q s& chuyén sau, C chi cho Q vi tri dat phao tai
goc cAy mudng trong 16 ca phé ctia nguoi dan gan do. Q di lai chd goc cady muong
lay 05 hop phao, duoc bo trong long chim bang g0, bit kin bang vai den, bo 1én
phia trudc gabaga cia xe mo to roi diéu khién xe di vé. Khi Q diéu khién xe di
dugc mot doan thi bi lyc lugng Cong an huyén K kiém tra, phat hién, bat qua tang.
Thu giit trén xe md t6 01 1dng chim bang gd, dugc boc bang vai mau den bén trong
c6 05 hop phéo, kich thudec mdi hop (17x17x10)cm, trén than mdi hop phéo cod
nhiéu mau sic va c6 ghi chit nudc ngoai.

Tai ban két lugn giam dinh sé6 116/2024/KL-KTHS ngay 02/02/2024 ciia
Phong K Céng an tinh K két ludn: Cac ma~u vat gui giam dinh déu la phao, logi
phao hoa, ¢6 ddy dui ddc tinh ciia phdo né (c6 chira thuéc phdo va khi bi dot o gay
tiéng né), khi bay lén cao cé phdt ra dnh sang mau. Trong lwong ciia cdc mau vit
la 8,063Kg.

Vit chtng thu giit: 01 16ng chim bang g, dugc boc bang vai mau den; 01
chiéc xe mo t6 BKS 52N5-5037; 01 chiéc dién thoai di dong, hiéu N1; 05 hop
phao, c6 kich thude mdi hop (17x17x10)cm, trén than mdi hop phao co nhiéu mau
sdc va co ghi chit nudc ngoai.

Cdo trang s& 34/CT-VKS ngay 22/5/2024 clia Vién kiém sit nhian din
huyén Krong Ning truy t6 bi cdo D6 Van Q vé tdi “Tang trir hang cam”, theo quy
dinh tai diém ¢ khoan 1 Dicu 191 B¢ luét hinh su.

Tai phién toa bi cdo D6 Vin Q thira nhan toan bo hanh vi pham toi cla
minh.

Trong phén tranh luén, Pai dién Vién kiém sat nhan dan huyén Krong Ning
giit nguyén toan bd ndi dung quyét dinh truy té theo cdo trang va dé nghi:

- V& trach nhiém hinh suy: Tuyén bd bi cdo Pd Vin Q pham to1 “Tang trir
hang cAm”. Ap dung diém ¢ khoan 1 Diéu 191, diém 1, s khoan 1 Piéu 51 B0 luat
hinh sy: Xt phat bi cdo D6 Vin Q tir 09 thang dén 12 thang tu.

- Cé4c bién phép tu phap: Can cr cac diém a, b khoan 1, Diéu 47 BLHS, cac
diém a, b khoan 2 DPiéu 106 BLTTHS: Dé nghi tich thu, tiéu hiy toan bd s6 phao
n6 con lai sau giam dinh (03 hdp phéo) 01 16ng chim bang gb, duoc boc bang vai
mau den khong co gia tri sir dung. Tich thu, sung cong quy 01 dién thoai Nokia, la
phuong tién bi cao sir dung dé pham toi.

- Pbi voi 01 chiéc xe md té6 BKS 52N5-5037 la phuong tién DS Vin Q sur
dung dé pham t0i, day la tai san cua chi Pham Thi Thanh N, tra tai thon A, xa P,
huyén K, tinh Pik Lik, chi N khong biét Q st dung xe md to & thuc hién vao viéc
pham t01. Tuy nhién hi¢n nay chléc xe mo t6 trén chua dugc sang tén chu so hiru,
Co quan Canh sat diéu tra da tién hanh xac minh nhung chua xac minh dugce ngudn
gbc 16 rang cua chiée xe moto trén vi vay chuyén cho Pdi Canh sat giao thong
Cong an huyén K dé giai quyét theo quy dinh.

Sau khi nghe dai dién Vién kiém sat phat biéu quan diém, bi céo xin Hoi dong xét
XU, xem x¢ét gidm nhe hinh phat cho bi céo.
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NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, can clr vao cac tai li¢u co trong hd so vu an da
duoc tranh tung tai phién toa, Hoi déng xet xur nhan dinh nhu sau:

[1]. V& t6 tung: Hanh vi, quyet dinh té tung ctia Co quan diéu tra Cong an
huyén K, Diéu tra vién, Vién kiém sat nhan dan huyén K, Kiém sat vién trong qua
trinh diéu tra, truy td da thuc hién ding vé thAm quyén, trinh tu, thu tuc quy dinh
cua B luat T4 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao va nguoi co
quyén loi, nghia vu lién quan khong ai c6 y klen hoac khleu nai vé hanh vi, quyét
dinh cua Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do do, cac hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh té tung, nguoi tién hanh t6 tung da thuc
hién déu hop phap.

[2] Xét 101 khai cua bi cao tai phién toa 1a phu hop véi 101 khai ctia bi céo tai
co quan diéu tra va phu hop véi cac tai liéu, chimg ctr da duoc thu thap ¢ trong hd
so vu an duoc thdm tra tai phién toa. Nhu vy da co du co so dé két luan: Do ¥
thirc coi thuong phap luat nén ngay 29/01/2024, Db Vin Q di cb hanh vi mua 05
hop phao hoa no cua dbi tuong tén C (khong rd nhan than lai lich) vé nha dé su
dung vao dip tét Nguyén dan nim 2024 thi bi Co quan Canh sat diéu tra Cong an
huyén K phat hién bat qua tang. Tong s6 phao thu giir duoc qua giam dinh xéc
dinh c6 trong luong 13 8,063; déu 13 “phao hoa n6”. Hanh vi ctia bi cdo BS Vin Q
da cau thanh toi “Tang trit hang cAm” theo quy dinh tai diém ¢ khoan 1 Piéu 191
B0 luat hinh sy.

Tai diém c khoan 1 Diéu 191 BLHS quy dinh:

“]. Ngwoi ndo tang trik, vdn chuyén hang cam thuéc mét trong cdc truong
hop sau déy, néu khéng thudc truong hop quy dinh tai cdc diéu 232, 234, 239, 244,
246, 249, 250, 253, 254, 304, 305, 306, 309 va 311 ciia Bé ludt nay, thi bi phat tién
tir 50.000.000 dong dén 300.000.000 dong hodc phat tii tir 06 thang dén 03 ndm:

¢, ... Phdo né tir 06 kilogam dén dudi 40 kilogam;

Hanh vi pham tC)ide bi cdo thuc hién da xam pham dén chinh sach quan ly
cua Nha nudc vé phdo nd. T€ nan budn ban, tang trir trai phép phio no trong nhiing
nam gan day c6 xu huéng gia ting, giy anh hudng xau dén trat ty tri an cho xa hoi,
la nguyén nhan phat sinh céac loai t6i pham khac. Chinh vi vay, viéc x{ 1y nghiém
khic bi cdo bang phap luat hinh sy 1 hoan toan can thiét, vi nhu vay khong chi cé
tdc dung triing tri, cai tao gido duc bi cdo thanh cong dan co6 ich cho xa hdi ma
con ¢6 tdc dung giao duc phong ngura chung trong cong dong.

[3]. V€ tinh ti€t tdng ndng trach nhiém hinh su: Khong.

, [4]. V& t:mh ‘giét gidm nhe trach nhiém hinh sy: Xét théy bi cao cc:) nhan than
tot, pham t0i lan déau, thudc trudong hop it nghiém trong. Qua trinh di€u tra ciing
nhu tai phién toa hom nay bi cao dé t6 ra thanh khan khai bao, thé hién su an nan

héi cai. Vi vay ap dung cac tinh tiét giam nhe trach nhiém hinh su quy dinh tai
diém i, s khoan 1 Diéu 51, khoan 1, khoan 3 Diéu 54 B0 luat hinh su, dé xem xét
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gialm nhei moat phaan tratich nhieam hinh s6i cho bo catio khi 4n dinh muc hinh
phat cu thé.

[5]. Vé hinh phat bo sung: Bi cdo thuc hién hanh vi pham tdi khong nham
muc dich thu loi bat chinh. Vi vay, HDXX xét thiy khong can 4p dung hinh phat
bd sung d6i véi bi cdo.

[6] Xét mirc dé nghi 4p dung hinh phat cta dai dién Vién kiém sat 1a qua
cao so vOi hanh vi pham tdi bi cdo gay ra. Do d6 HDXX xem xét ap dung muc
hinh phat du6i muc dé nghi cua dai di€n Vién kiém sat.

[7]. V& xtr 1y vat chimg: Tuyén tich thu, tiéu hiy s phdo nd con lai sau
giam dinh (03 hop phao), 01 10ng chim bang g, duoc boc bang vai mau den khong
coO gid tri st dung. Tich thu, sung cong quy 01 dién thoai Nokia, la phuong tié€n bi
cdo su dung dé pham to1.

- P6i v6i 01 chiée xe md t6 BKS 52N5-5037 1a phuong tién bi cdo sir dung
dé pham t9i, dy 1a tai san ctia chi Pham Thi Thanh N, chi N khong biét Q st dung
xe md to dé thuc hién vao viéc pham toi. Tuy nhién do chua xac minh dugc nguén
gbc cua chiéc xe motd trén nén Co quan diéu tra di chuyén cho Poi Canh sat giao
thong Cong an huyén K dé giai quyét theo quy dinh.

[8] Trong vu an nay co d6i tuong tén C 1a ngudi ban phao hoa cho bi cdo.
Qua trinh diéu tra, Co quan canh sat diéu tra da tién hanh xac minh nhung chua thu
thap dugc thong tin vé d6i twong, nén khong c6 co sd dé xur Iy. Co quan diéu tra s&
tiép tuc diéu tra, khi c6 di can ctr s& xir 1y sau.

[9]. V& an phi: Budc bi cdo phai chiju 4n phi hinh su so tham theo quy dinh.

Vi nhiing 1€ trén;
QUYET PINH:

1. Tuyén bd bi cdo P6 Vin Q pham t0i “Tang trir hang cam”.
- Ap dung diém ¢ khoan 1 Piéu 191; diém i, s khoan 1 Diéu 51; Khoan 1,
khodn 3 Diéu 54 B0 luat hinh sy.
Xir phat bi cao 6 Vin Q 05 (Nam) thang 10 (Mudi) ngay ti. Thoi han phat
ti tinh tir ngdy bat, ngay 29/01/2024.
Ap dung khoan 5 Diéu 328 Bo luat t tung hinh sy: Tuyén tra ty do cho bi cao Db
Van Q ngay tai phién toa, néu bi cdo khong bi giam giir vé mot toi _pham khac.
2. Vé xir ly vat chimg: Can cir cac diém a, b khoan 1, Piéu 47 BLHS, céac
diém a, b khoan 2 Piéu 106 BLTTHS.
- Tuyén tich thu, tiéu huy: S6 phdo nd con lai sau giam dinh (03 hop phao);
01 16ng chim bang gb, dugc boc bang vai mau den.
- Tich thu, sung cong qiiy Nha nuéc 01 dién thoai Nokia.
(Pdc diém tang vit theo bién ban giao, nhdn dé vdt, tai liéu, vdt chimg ngdy
24/5/2024 giita Co quan diéu tra va Thi hanh dn ddn sy huyén K)
3. V@ an phi: Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
cta Uy ban Thuong vu Qudc hdi quy dinh vé an phi, 1& phi Toa an: Budc bi cdo
D4 Vin Q phai ndop 200.000 ddng 4n phi Hinh sy so tham.
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4. Vé quyén khang cdo: Bi cdo, co mit tai phién toa dudc quyén khang cdo
trong han 15 ngay, ké tif ngay tuyén an so thAm. Ngudi c6 quyén loi, nghia vu
lién quan ving mat tai phién toa co6 quyén khang cao ban an trong han 15 ngay ké
tor ngay nhan duoc ban an, hodc ban an dugc niém yet hop 1€.

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh Bdk Lak; THAM PHAN - CHU TQA PHIEN TOA

- 86 T phap tinh Pik Lik;

- VKSND huyén Krong Ndng;

- Cong an huyén Krong Nang;

- THADS huyén Krong Ndng;

- Bo phdn THAHS;

- Bi cdo, nguoi tham gia t6 tung;
- Luu hé so, VP.

PHAM MINH THUAN



