TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
KHU VUC 5 - HAI PHONG Doc 1ap - Tu do - Hanh phic

Ban 4an sb: 33/2026/HS-ST
Ngay 03-02-2026

] ] N}gAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 5 - HAI PHONG

- Thanh phin Hpi dong xét xir so thim gom co:

Tham phdn - Chii toa phién toa: Ba Pao Thi Hao

Céc Hgi tham nhén ddn:

Ong Nguyén Vin Hanh

Ba Tran Thi Tric Hoa

- Thuw ky phién toa: Ong Dinh Hitu Hao - Thu ky Toa 4n nhan dan khu vuc 5
- Hai Phong.

- Pqi dién Vién Kiém sdat nhin din khu vwe 5 - Hai Phong tham gia phién
toa: Ong Bui Viét Diing - Kiém sat vién.

Ngay 03 thang 02 nam 2026, tai tru s& Toa &n nhan dan khu vuc 5 - Hai Phong
x6ét xtr so tham coéng khai vy 4n hinh su thy 1y s6: 140/2025/TLST-HS ngay 29 thang
12 nam 2025 theo Quyét dinh dua vu an ra xét xtr so tham sb: 27/2026/QDXXST-HS
ngay 20 thang 01 nam 2026 d6i véi bi céo:

Pham Vin H, sinh ngay 27 thang 11 nam 2001 tai Bic Ninh. Noi cu tri: Thon
A, x3 L, tinh Bic Ninh; nghé nghi¢p: Lao dong ty do; trinh d6 van hoa: Lop 9/12;
dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con 6ng Pham
Vin T va ba Phan Thi H; chua ¢6 vo con; tién an, tién su: Khong; bi bat, tam giam
ngay 05/8/2025; cb mat.

NOI DUNG VU AN:

Theo céc tai liéu cé trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Hoi 00 gio 05 phut ngay 27/10/2024, tai Vil trudng Maximus Lounge, dia chi:
S6 2/16 V& Nguyén Giap, phuong Vinh Niém, quan Lé Chan (nay 1a phuong An
Bién), thanh phd Hai Phong, T6 cong tac Phong Céanh sat diéu tra toi pham vé ma
tuy - Cong an thanh phd Hai Phong kiém tra, phat hién trong vii truong c6 109 ngudi
dang nghe nhac, c6 biéu hién sir dung ma tay. Tién hanh xét nghiém thtr phan tng
Vi cac chat ma tuy cua cac khach va nhan vién xac dinh c6 18 nguoi duong tinh voi
chat ma tuy. Trong d6 Tai ban Master 2 ¢6 12 ngudi gdm 08 khach va 04 nhéan vién,



trong s ndy c6 06 nguoi duong tinh véi ma tuy loai Ketamine gém: Pham Vin H,
Tang Van Déng, sinh nam 2003, tr( tai: Thon Mudi ndm mudi sau, x3 Bic Yén Son,
huyén Lyc Nam, tinh Bic Giang (nay 1a xa Bac Liing, tinh Bic Ninh), Nguyén Manh
Hung, sinh nam: 2003, tra tai: Thon Pan Trang, xa Prc Chinh, huyén Cam Giang,
tinh Hai Duong (nay 13 x4 Tué Tinh, thanh phd Hai Phong); Hoang Minh Thao, sinh
nam 1991, tra tai: Luong Khé 4, phuong Trang Cat, quan Hai An (nay la phuong
bong Hai), thanh phé Hai Phong; Pham Thi Van Anh, sinh ndm 2004, tra tai: Thon
1, xa Pinh Son, huyén Cam Giang, tinh Hai Duong (nay 1a x3 CAm Giang, thanh
phé Hai Phong); Hoang Phwong Thao (nhan vién), sinh nam 2001, tra tai: Thon Na
Quan, xa Tan Van, huyén Binh Gia (nay la xa Tan Van), tinh Lang Son. Nhitng
ngudi con lai am tinh voi cac cht ma tuy. Vat ching thu gitr: Trong tii quan bén
trai phia trudc cua Tang Van Pong ¢6 01 to tién ménh gia 20.000 dong dugc cudn
thanh 6ng hut.

Qua trinh diéu tra xac dinh: Trua ngay 26/10/2024, Pham Vin H cung cac ban
1a Tang Vin Pong, Nguyén Manh Hung, Nguyén Duong Hoang, Duong Thi Phuong
Trang ngéi choi tai bai bién DO Son, thanh phé Héi Phong va hen Pham Thi Van
Anh dén tbi cing ngdy sé di taxi ¢én D6 Son choi cung. Luc ndy Hung va Pong ban
bac vé viéc mua ma tuy dé t6i cing ngay sir dung va thong nhat Hung lién lac mua
ma tuy, Pong tra tién. Pén khoang 15 gid cing ngay, Hung nhén tin qua Facebook
voi mot ngudi nam gidi tén Hung mua 03 "chi" Ketamine (03 tai nilon dong san,
mdi tai chira khoang 01 gam Ketamine) voi gia 4.000.000 dong, thanh toan bang
hinh thirc chuyén khoan dén s6 tai khoan 0810200328888 ngan hang MBBank cta
Hung. Hing cung cap cho Pdng s tai khoan dé Pong tra tién mua ma tuy nhung do
Pong dang choi game nén Pdng bao Hung giri doan tin nhin gitra Hung va Hung
cung s tai khoan ciia Hung cho Pham Vian H, dong thoi Pong lién lac véi H bao H
chuyén khoan tra tién mua ma tiy ho Hung. H biét Pong, Hing mua ma tuy dé ca
nhom sir dung vao ti ciing ngay va da sir dung tai khoan s6 0567240000 cua H mo
tai ngan hang Sacombank chuyén 4.000.000 dong dén s6 tai khoan cua Hung va bao
lai cho Hung, Pdong. Khoang 16 gior 00 phiit ciing ngay, Pong ri moi ngudi dén Vil
truong Maximus Lounge nghe nhac, uéng bia, ca nhém déng y va Pong nho Thao
didt ban tai vii truong nhung khong néi voi Thao vé viée dén vii trudong Maximus
Lounge dé sir dung ma tuy. Dén khoang 18 gid 00 phut ngay 26/10/2024, Hung lién
lac hen giao ma tuy cho Hung tai duong gan khu cong nghiép Pai An, tinh Hai
Duong (nay 1a thanh phé Hai Phong), Hung dong ¥ va bao Hung cho ma tuy cing
01 b sac dién thoai vao trong 01 chiéc quan va quan lai cho vao tai den. Hung biét
Pham Thi Van Anh dang di taxi tir tinh Hai Duong (cii) dén thanh phd Hai Phong
nén Hung lién lac nhd Van Anh dén gip Hung ldy d6 giup nhung khong néi cho
Van Anh biét bén trong tai ¢6 ma tuy). Sau d6 Van Anh di taxi dén noi hen gip
Hung nhan 01 tdi nilon mau den di dén thanh phé Hai Phong dua cho Hung. Hung
mo thi ra kiém tra, ldy goi gidy mau bac bén trong chira Ketamine, dua géi Ketamine
cho Péng dé mang dén vii trudng cho moi ngudi sir dung. Khoang 21 gid 30 phat



cung ngay, ca nhom di taxi dén vii trudng, vao ban Master 2. Tai day, Pong noi véi
moi ngudi c6 ma tuy Ketamine, ai mudn st dung thi st dung. Pong dua goi
Ketamine va 01 dng hut bang nhwa cho Hung dé Hung danh min cho moi ngudi sir
dung. Hung cim g6i Ketamine vao nha vé sinh ding moéng tay miét min Ketamine
va tu st dung mdt it. Sir dung xong, Hung quay lai ban thong bdo cho moi nguoi
biét d3 danh xong Ketamine. Sau do6 lan luot Déng, Thao, Van H, Van Anh di vao
nha vé sinh cta vil truong va duge Hung dua Ketamine va 6ng hut dé st dung. Sir
dung ma tuy xong, Hung cho gidy bac, dng hut vao bon vé sinh x4 nude va quay lai
ban Master 2 nghe nhac. Pén khoang 00 gio 05 phut ngay 27/10/2024 thi bi luc
lugng Cong an kiém tra, bat giir.

Tai Co quan diéu tra, Tang Vin Pong, Nguyén Manh Hung khai khi nho H
chuyén tién mua ma tuy thi khong cho H biét myc dich mua ma tuy dé lam gi. Pong
khai chi phi cho viéc str dung ma tuy trén Pong khong yéu cdu ai phai dong gop.
Pham Vin H khai nhan chiéu ngay 26/10/2024 c6 nhan duoc tin nhan do Hung giri
thi H biét 14 Pong mudn mua ma tuy nén H da chuyén khoan ho Pong. Sau d6 H
vang mit tai dja phuong nén Co quan diéu tra chua tién hanh triéu tip ghi 10i khai,
lam r& dugc nhdn thirc cua H trong viée chuyén khoan mua ma tuy ho Pong va
Hung. Vi vay, ngay 29/3/2025, Co quan Canh sat diéu tra - Cong an thanh phd Hai
Phong da ra Quyét dinh tach hanh vi va tai liéu di vdi H dé tiép tuc diéu tra, xac
minh, xur 1y.

Tai Ban an sd 96/2025/HS-ST ngay 21/5/2025, Tang Vin Pong va Nguyén
Manh Hung d3 bi Toa an nhan déan thanh phé Hai Phong tuyén phat mdi bi cédo 08
niam 06 thang ti vé toi T6 chirc str dung trai phép chat ma tay theo diém b khoan 2
Piéu 255 B0 luat hinh su.

Ngay 01/8/2025, Co quan Canh sat diéu tra - Cong an thanh phd Hai Phong
da ra Quyét dinh khoi t6 vu an; ngay 05/8/2025 ra Quyét dinh khoi t6 bi can ddi véi
Pham Vin H vé t6i T6 chuic st dung trai phép chat ma tuy.

Vé vat chung: 01 dién thoai di dong nhan hiéu Iphone mau den da qua st dung
khong kiém tra chat luwong, c6 sd6 IMEL 358457880236419; IMEI2:
358457880953559 thu gitt cuia Pham Van H duoc chuyén Phong Thi hanh an dan sy
khu vuc 5 - Hai Phong quan 1y. D4i véi cac vat chimg khac da duoc xir Iy tai Ban an
s6 96/2025/HS-ST ngay 21/5/2025 ctia Toa an nhan dan thanh phd Hai Phong.

Tai Ban Céo trang s6 106/CT-VKSHP-P1 ngay 25/12/2025 cta Vién Kiém sat
nhan dan thanh phd Hai Phong da truy t6 bj cdo Pham Vin H vé t6i T6 chirc sir dung
trai phép chit ma tuy theo quy dinh tai diém b khoan 2 Piéu 255 B6 luat Hinh su.

Ngay 25/12/2025, Vién truéng Vién Kiém sat nhan dan thanh phd Hai Phong
ra Quyét dinh s6 02/QD-VKS-P1 phan cong Vién Kiém sat nhan dan khu vuc 5 -
Hai Phong thuc hanh quyén cong bd, kiém sat xét xir d6i v6i vu an.

Tai phién toa:



Bi cao khai nhan hanh vi da thyc hién phu hop véi ndi dung ban céo trang va
cac tai liéu khac co6 trong ho so vu an.

Kiém sat vién gitt nguyén quyét dinh truy t6 bi cdo vé tdi danh, diéu luat ap
dung va dé nghi Hoi dong xét xtr can ctr diém b khoan 2 Piéu 255; diém s khoan 1
Diéu 51; Diéu 38 B6 luat Hinh su, xtr phat bi cdo Pham Van H tir 07 nim 09 thang
dén 08 nam ti vé t6i TH chirc st dung tréi phép chat ma tuy. Khong ap dung hinh
phat bd sung 12 phat tién ddi v6i bi cdo. V& xir Iy vét chimg: Tich thu sung Ngan
sach Nha nudc 01 di¢én thoai di dong nhan hi€u Iphone mau den da qua sir dung
khong kiém tra chat luong, c6 sé IMEL 358457880236419; IMEI2:
358457880953559 thu giir cia Pham Vin H. V& an phi: Bi c4o phai ndp an phi hinh
su so tham theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

- Vé t6 tung:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thanh phd
Hai Phong, Piéu tra vién, Vién Kiém sat nhan dan thanh phd Hai Phong, Kiém sat
vién da thyc hién ding vé thAm quyén, trinh t, tha tuc quy dinh ctua B luat T6 tung
hinh su. Qua trinh diéu tra, truy t6 va tai phién toa, bi cao khong co ¥ kién hoic khiéu
nai vé hanh vi, quyét dinh t6 tung ctia co quan tién hanh t6 tung, ngudi tién hanh t6
tung. Do d6, cac hanh vi t6 tung, quyét dinh té tung ctia co quan tién hanh t6 tung,
ngudi tién hanh t6 tung da thyc hién dung theo quy dinh cua phép luat.

- V& t6i danh:

[2] Tai phién toa, bi cao khai nhan hanh vi pham t0i cia minh phu hop voi 161
khai tai co quan diéu tra, noi dung ban cdo trang va cdc tai licu diéu tra khac co trong
hd so vu 4n, du co sé két luan: Ngay 27/10/2024, Pham Van H d4 c6 hanh vi giup
Tang Vin Pong, Nguyén Manh Hung chuyén tra tién mua ma tiy dé cung Pong,
Hung va Hoang Minh Thao, Pham Thi Van Anh sir dung trai phép chit ma tay tai
vil truong Maximus Lounge, dia chi: S6 2/16 V& Nguyén Giap, phudng Vinh Niém,
quan Lé Chén (nay 1a phuong An Bién), thanh phd Hai Phong. Nhu vay, hanh vi cta
bi cdo du yéu t6 cau thanh toi T6 chirc str dung trai phép chat ma tuy theo quy dinh
tai Diéu 255 B0 luat Hinh su.

- V& tinh tiét dinh khung hinh phat:

[4] Bi cao da thuc hién hanh vi to chtrc cho minh va 04 ngudi khac 13 Tang
Vin Pong, Nguyén Manh Hung, Hoang Minh Thao va Pham Thi Van Anh sir dung
trai phép chat ma tiy. Vi vy, bi cdo phai chiu tinh tiét dinh khung hinh phat 1a “Dbi
v6i 02 ngudi tro 1én” theo quy dinh tai diém b khoan 2 Piéu 255 B luat Hinh su.



[5] Vién Kiém sat nhan dan thanh phd Hai Phong truy t6 bi cdo vé t6i danh va
diéu luat ap dung la c¢6 co so va dung vdi quy dinh cia phap luat.

[6] Hanh vi cta bi cdo 1 nguy hiém cho xi hoi, ¢4 xAm pham chinh sach doc
quyén cua Nha nudc vé€ quan 1y chat ma tuy, xdm pham trat tu tri an xa hdi, lam phat
sinh nhiéu loai td1 pham hinh su khac. Vi vay, can ap dung murc hinh phat nghi¢ém
khac dé cai tao, gido duc bi cao, dong thoi c6 tac dung ran de, phong ngtra tdi pham.

- V& nhan than:

[7] Bi cao chua cé tién 4n, tién su.

- Vé tinh tiét tang nang trach nhi¢m hinh suy:

[8] Bi céo khong phai chiu tinh tiét tdng nang trach nhi¢m hinh sy.

- Vé tinh tiét gidm nhe trach nhiém hinh sy:

[9] Qua trinh diéu tra va tai phién toa, bi cao thanh khan khai bao nén duoc
hudng tinh tiét giam nhe quy dinh tai diém s khoan 1 Piéu 51 B luat Hinh su.

- V& hinh phat chinh:

[10] Can cr vao tinh chat, muc do nguy hiém ctia hanh vi pham t01, nhan than
va tinh ti€t gidm nhe gidm nhe trach nhiém hinh sy, can thiét phai cach ly bi cao khoi
doi song x4 hoi mot thoi gian. Tuy nhién, Hoi dong xét xtr xét thay mirc hinh phat
Kiém st vién dé nghi c6 phan nghiém khic, can 4p dung mirc hinh phat dudi mirc
thap nhat theo dé nghi ctia Kiém sat vién 1a phu hop.

- V& hinh phat b6 sung:

[11] Do bi cdo khong c6 tai san va thu nhap nén khong can thiét bat bi cao phai
chiu hinh phat bo sung 14 phat tién theo quy dinh tai khoan 5 Diéu 255 B¢ luat Hinh su.

- Vé viéc xtr Iy vat chimg:

[12] Can ct vao diém a khoan 1 Diéu 47 Bo luat Hinh su; diém a khoan 2
Piéu 106 Bo luat T tung hinh sy, can tich thu sung cong quy Nha nudc 01 dién
thoai di dong nhén hiéu Iphone mau den d3 qua st dung khong kiém tra chit luong,
c6 s6 IMEI: 358457880236419; IMEI2: 358457880953559 thu giit ciia Pham Vin
H 14 phuong tién bi cdo st dung vao muc dich pham t6i.

- V& an phi:
[13] Bi c4o phai ndp an phi hinh sy so tham theo quy dinh cta phép luat.

[14] D6i véi ngudi ban ma tuy cho Pong, Hung qua xac minh 13 Vil Vin
Hung, sinh ndm 2001, tru tai thon Ha X4, xa Cam Poai, huyén Cam Giang, tinh Hai
Duong (nay 1a phudng Tt Minh, thanh phd Hai Phong), tai liéu diéu tra chua du cin
ctr xac dinh Hung 14 ngudi ban ma tuy cho Pdng va Hung. Hién Hung ving mat tai
dia phuong, Co quan diéu tra ra quyét dinh tach hanh vi, tai liéu d6i v6i Hung, thu
1y ngudn tin toi pham dé kiém tra, xac minh, x 1y theo quy dinh ctia phép luat.



[15] Pbi v6i DS Trung Hiéu, sinh nam 1994, trt tai: Thén Pong An, xa Pong
Quan, huyén Pong Hung, tinh Thai Binh (nay la xa Pong Quan, tinh Hung Yén) la
chu vii truong Maximus Lounge va cac ndi dung khac trong vu an da duogc xur 1y, giai
quyét trong vy an Tang Vian DPong, Nguyén Manh Hing cing dong pham pham toi
T6 chuc st dung trai phép chit ma tuy, Chtra chip viéc str dung trai phép chat ma tuy.

Vi cac I€ trén,
QUYET PINH:

- Can ctr diém b khoan 2 Piéu 255; diém s khoan 1 Diéu 51; Diéu 38 Bo luét
Hinh su.

Tuyén bd: Bi cdo Pham Vin H pham t6i T6 chiic str dung trai phép chat ma
tuy.

Xir phat bi cio Pham Vian H 07 (Bay) ndm 06 (Sau) thang ti. Thoi han chip
hanh hinh phat tu tinh ttir ngay 05/8/2025.

- Vé viée xir ly vat ching: Cén cur vao diém a khoan 1 Piéu 47 B luat Hinh su;
diém a khoan 2 Piéu 106 B ludt T4 tung hinh sy: Tich thu sung cong quy Nha nudc 01
dién thoai di dong nhan hi€u Iphone mau den da qua stir dung khong kiém tra chit luong,
6 s6 IMEL: 358457880236419; IMEI2: 358457880953559 theo Bién ban giao nhin vt
ching, tai san ngay 25/12/2025 cta Phong Thi hanh an dan sy khu vuc 5 - Hai Phong.

- Vé an phi: Céan ctr khoan 2 Diéu 136 Bo luat T6 tung hinh sy; diém a khoan
1 biéu 23 Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Qué)c hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sur dung
an phi va 1& phi Toa 4n: Bi cdo Pham Vian H phai ndp 200.000 (Hai trim nghin) dong
an phi hinh sy so tham.

- V& quyén khang cdo dbi v6i ban an: Can ctr khoan 1 Pidu 333 B6 luat TH
tung hinh sy: Bi cdo Pham Vian H duoc quyén khing cdo ban an trong thoi han 15
ngay ké tir ngdy tuyén an so tham.

Ny man: TM. HOI PONG XET XU' SO THAM
~ VKSND thanh phé Hii Phong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND khu vyc 5 - Hai Phong;

- UBND xa Luc Nam, tinh Bic Ninh;

- Cong an xa Luc Nam, tinh Bic Ninh;

- Cong an thanh phd Hai Phong;

- Co quan Canh sét diu tra - Cong an thanh phd

Hai Phong;

- Co quan Thi hanh an hinh su - Céng an

thanh phé Hai Phong; Pao Thi Hao

- Phong Thi hanh an dan sy khu vye 5 - Hai ’

Phong;

- Trai tam giam s6 1 - Cong an thanh phd Hai

Phong;

- TAND thanh phd Hai Phong;

- Luu: VT, hd so vu 4n.






