TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Doc lap - Tw do - Hanh phtc

Ban 4n s6: 808/2024/HS-PT
Ngay: 09/9/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phan - Chu toa phién toa:  Ong Lé Vin An

Cac Tham phan: Ong Nguyén Vian Khuong
Ba Nguyén Thi Thiy Hoa

- Thu ky phién toa: 6ng Than Van Nhuong — Thu ky Toa an nhan dan cap
cao tai Thanh pho Ho Chi Minh.

- Dgi dién Vién kiém sat nhan dan Cap cao tgi Thanh phé Hé Chi Minh
tham gia phién tda: éng Lé Tan Cuong - Kiém sét vién.

Ngay 09 thang 9 nim 2024 tai tru s¢ Toa an nhan dan cap cao tai Thanh
phd HO Chi Minh, xét xir phiic tham cong khai vu 4n hinh su phtic tham thu 1y s:
611/2024/TLPT- HS ngay 10 thang 7 nim 2024 ddi véi bi cao Pham Ngoc L; do
c6 Quyét dinh khang nghi ciia Vién truong Vién kiém sat nhan dan cip cao tai
Thanh phd H6 Chi Minh d6i véi Ban an hinh sy so tham sb 22/2024/HS-ST ngay
31 thang 5 nam 2024 ctia Toa an nhan dan tinh Long An.

- Bi cao bi khang nghi: Pham Ngoc L, sinh ngay 22 thang 11 nam 2003, tai
Long An. Noi cu tri: Ap E, xd N, huyén T, tinh Long An; nghé nghiép: Tho cat
toc; trinh do hoc van: 9/12; quéc tich: Viét Nam; dan toc: Kinh; gidi tinh: Nam;
tén gido: Khong; con 6ng Nguyén Thanh P, sinh nam 1974 va ba Pham Thi My
C, sinh nam 1975; chua c6 vo con; tién an: Khong. Tién su: Ngay 31/8/2022, bi
Cong an x4 N, huyén T, tinh Long An xt phat vi pham hanh chinh 1.500.000 dong
vé hanh vi sir dung trai phép chit ma tay, chua ndp phat; ngay 09/6/2023, bi Cong
an huyén T xi phat vi pham hanh chinh 4.000.000 dong vé hanh vi mang theo cay
chia nhdm muc dich c¢6 ¥ gdy thuong tich cho nguoi khac, dd nop phat ngay
15/6/2023. Nhan than: Ngay 06/6/2023, bi Uy ban nhan dan xa N dé nghj xem xét
hd so dé nghi bién phap dua vao co sd cai nghién bat budc. Ngay 21/6/2023, Toa
an nhan dan huyén Thi Thira ban hanh quyét dinh dinh chi xem xét ho so dé nghi
bién phéap xur ly hanh chinh do L da bi tam giam trong vu an trén. Bi cdo bi bat
tam giam tir ngdy 17/6/2023 dén nay, c6 mit.

- Nguoi bao chita chi dinh cho bi cdo Nguyén Thanh V: Luat su Nguyén
Thi B - thudc Poan luat su Thanh pho H (c6 mat).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20L%E1%BB%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20x%C3%A3%20Nh%E1%BB%8B%20Th%C3%A0nh,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20L%E1%BB%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20x%C3%A3%20Nh%E1%BB%8B%20Th%C3%A0nh,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%205,%20x%C3%A3%20Nh%E1%BB%8B%20Th%C3%A0nh,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%20Ch%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20M%E1%BB%B9%20Ch%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Nh%E1%BB%8B%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Nh%E1%BB%8B%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20ch%E1%BB%89%20%C4%91%E1%BB%8Bnh%20cho%20b%E1%BB%8B%20c%C3%A1o%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Vinh:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20ch%E1%BB%89%20%C4%91%E1%BB%8Bnh%20cho%20b%E1%BB%8B%20c%C3%A1o%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Vinh:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

(Ngodi ra, trong vu dn con cé cdc bi cdo khdc, bi hai, nguoi c¢é quyén loi,
nghia vu lién quan khong co khang cdo, khong bi khang nghi, khong lién quan
den khang nghi nén Toa an khong tién hanh triéu tap).

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, ngi dung
vu an dwoc tom tat nhw sau:

Khoang dau thang 6/2023, trong luc ludt facebook, Pham Ngoc L nhin thay
va dat mua 01 khau sing ngan loai Rulo véi gia 2.000.000 déng, L khong nhé tén
facebook va sb dién thoai cua ngudi do. L cho dia chi va s6 dién thoai
0921.220.339 cuia L dé giao sung. Dén chiéu ngay 14/6/2023, c6 nguoi dan ong
khong 10 lai lich dién thoai cho L kéu nhéan siing tai khu vuc ciy xang trén duong
tinh 818 (duong vao khu céng nghiép H, thudc Ap G, xa N, huyén T). Khi gip, L
giao tién, ngudi dan 6ng nay giao cho L mot hop gidy ghi tén, dia chi, 50 dién
thoai va nguoi nhan la Pham Ngoc L. Sau khi nhén sung, L vé phong tro s6 19
thudc Ap G, xa N cua ong Nguyén Thanh L1, sinh nim 1961 do L thué cho céc
ban cung & gom Ho6 N, Lé Huynh Gia B1 va ban gai cua Bl la Nguyen Thi Hong
A. L mo hop gidy ra, bén trong c6 mot khau sung ngan dang Rulo, 6 dan xoay,
mau den, dai khoang 20cm, 6 dan c6 6 vi tri 1ap dan, 04 vién dan giéng nhau bang
kim loai mau vang, dau dan mau den. Trudc do, L dd xem trén mang huéng dan
cach sur dung sung nén L lay dan ra khoi 6 dan, dung ngoén tay keo bua dap kim
hoa Ve sau, bop co dé thir sung. Loi thtr dugc 02 lan, 101 lap 04 vién dan vao 6
dan, cat khau stng duéi go1 trén san gac ling noi L nam. Pém ngay 14/6/2023,
khi T thirc day thi L 1iy khau sung ra cho T xem, sau d6 cat vao vi tri ban dau.

Trua ngdy 15/6/2023, L cam khau sung tir trén gac phong tro di xudng dua
cho T, B1 va A xem. An hoi sting that ha? mua ¢ ddu? bao nhiéu tién? L tra 10i 1a
sung that, mua trén mang va khong néi gia tién. L dua cho B1 cam va xem. A noi
v6i B1 “Khong phai do choi dau, tré lai L di”. B1 tra lai sing va L dem khau sting
bo vao tui da mau nau soc caro treo trén tam tuong phia bén trai phong tro tu
ngoai nhin vao trén gac, sau do cit vao con gau bong mau hong T6i ngay
16/6/2023, c6 07 ngudi ban cua L dén phong tro dé ri di nhau gom: Pinh Thanh
T1, Tran Minh T2, Nguyén Tuan K, Ngo Vi B, Ho Lé Hoang T3, Nguyén Minh
P1 va Giang Khac N. Khoang 22 gid cung ngay, L diéu khién xe mo to Ve nha
me rudt cua L tai Ap E, xd N, huyén T dé tam, con nhom ban ctia L van ngdi phia
ngoai ghé da phla truée phong tro choi game chd L quay lai. Dén khoang 22 gio
30 phut cung ngay, L quay lai va di vao bén trong phong tro dem theo quan a0
mic. Lac nay, trong phong tro c6 T, A va B1 ngdi trén tim ném dit dudi nén
gach, cdp vach tuong phia bén phai phong tro (theo hudng tir ngoai nhin vao), sat
nha v¢ sinh. A ngoi ngay goc tuong choi dién thoai, B1 cung choi dién thoai nam
quay dau vé phia An, T ngoi do1 dién voi A Khi L Ién gac thi T2 di vao phong
tro xin L diéu thudc 14, 101 ngoi sat tim ném gan chd A va hat thuoc L lay khau
sing dé vao that lung quan Jean, tai vi tri phia truéc bung. L di xudng ngoi trén
tam ném gan T, d6i dién T2, L léy khau stng ra khoe véi T2. Nhin thay stng, T2
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vira cudi, vira néi “Pau anh ban em thir di”. Noi xong, T2 dua dau vé phia tay
phai dang cam stng cua L. Khi T2 dua dﬁu ra xa thi L dua nong stng lai gan dau
T2. T noi véi L “dung c6 gion nhu vay”. Luc nay, L noi véi T2 “May tin tao bén
chét me may khong”. Vira noi xong, L dung ngon cai cua ban tay phai dang cam
sting kéo btia dap vé phia sau, ngon tré dé sin trong vong co, nong sung hudng
vao vung dau ctia T2. Loi bop cd nhung siing khong nd, chi nghe c6 tiéng bla
dap. L tiép tuc kéo bua dap vé phia sau, T2 dua ddu dén nong sing thi L co tay
lai. L tiép tuc thuc hién dong tac chia nong sing vao ving dau cia T2 nhung L
khong nhin theo nong sung, ngén tay tro cua L bop co sung thi sing 1 nd, dan tring
ving dau bén phai T2, 1am cho T2 nga guc tir tir vé trude, bat tinh. A va T so nén
chay ra ngoai phong tro. L la 1én “chd T2 di bénh vién, tao gion ma tao 1§ ban
trang n6 roi”. L bé T2 ra ngoai dua di cp ctru. Luc ndy, do thdy méau cua T2 roi
trén nén gach, vi 1a phong ¢ nén L kéu don vét mau (khong kéu cu thé 1a a1). Sau
khi L di, T1 vao phong tro lay cai 40 mau cam cta T quan khau sung gidu vao bén
trong 40, rdi ném qua hang rao cua khu nha tro. Riéng T va A so nén khong dam
vao phong. Mot lic sau, do muén vao phong dé & va sinh hoat nén T va An lau
nhitng vét mau trong phong. Khi Co quan diéu tra ¢én 1am viéc thi A va T khai
bao toan bd su that vé vu an.

Tai Bénh vién da khoa tinh L, L dién thoai kéu T dem tién xuéng Bénh vién
dé lo cho T2 va dién cho ba cua T2 dén. Sau do, co luc luong Cong an lam viéce,
L da khai nhan toan bd hanh vi pham toi. Péi véi T2, do tinh trang thuong tich
chuyén bién ning nén chuyén dén Bénh vién C2 rdi tir vong.

Tai Ban két ludn gidm dinh phap y vé tir thi s6 635/LLGDTT-KTHS ngay
03 thdng 7 nam 2023 cua Phong K1 Cong an tinh L két luan nan nhan Tran Minh
T2:

- Két qua kham nghi¢ém: Vét thuong so ndo: Vung thai duong phai thing
da co, bAm tu méau duéi da dau, thang hop so, rach mang cung; dép ndo quanh
ranh xuyén tir vung dinh phai den vung than néo trai; xuat huyét dudi nhén ving
thily dinh phai, quanh than no, cau néo, tiéu nio.

- Két luan nguyén nhan nan nhan chét: Do vét thuong so néo.

Tai Ban két luan giam dinh s6: 4150/KL-KTHS ngay 20 thang 6 nim 2023
cua Phan vién khoa hoc hinh sy tai Thanh phé Ho6 Chi Minh két luan: Khau sung
ngan dang 6 quay, co s6 hidu XYL230269209 giri giam dinh 14 sung ché tao thi
cong nong nhan ban dan ¢& (5,6 x 15,5)mm. Hién tai sung c6 du bo phan va ban
dugc dan nd. Khau sing néu trén 1a vii khi ¢o tinh ning tac dung tuong tu v khi
quan dung va thuéc nhom vii khi quan dung. St dung khau stng trén ban voi dan
c¢d (5,6 x 15,5)mm, trang co thé ngudi co thé gay thuong tich hodc tir vong; 03
vién dan va 01 vo dan gui giam dinh 13 vién dan va vo dan cia loai dan thé thao
cd (5,6 x 15,5)mm, khong phai vii khi quan dung, vo dan nay co6 ky hiéu chir C va
do khau stng 6 quay c6 s6 hiéu XYL230269209 néu trén ban ra; 01 dau dan (duoc
lay ra tir d4u cua nan nhan) gui gidm dinh 1a dau dan da ban bi bién dang cua loai
dan thé thao ¢& (5,6 x 15,5) mm.
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Thu gitr, tam gitt d6 vat, tai liéu va xir Iy vat chung: 01 khau sung ngan
dang 6 quay bang kim loai mau den c¢6 chiéu dai 20 cm, trén nong sung cé chi
“SMITH & WESSON?”, trén b phan b quay ¢6 06 15, c6 s6 hiéu XYL230209369;
03 vién dan kim loai mau vang cua loai dan thé thao c& (5,6 x 15,5) mm; 01 vé
dan cta loai dan thé thao c& (5,6 x 15,5) mm; 01 dau dan di ban cua loai dan thé
thao ¢ (5,6 x 15,5) mm; 01 di¢n thoai di dong Samsung A20 mau den, cé gén
sim s6 0921220399; 01 v6 bao thude hiéu Jet c6 dinh chat mau do; 02 que tham
vét mau nau do; 01 tai vai mau den c6 quai deo; 01 thi vai mau den co quai deo,
trén tai c6 chir “adidas™; 01 tui da mau nau soc caro; 01 ao vai mau do; 02 ao vai
dai tay; 01 4o gbi mau do; 01 gau bong mau hong; 01 gau béng mau xam; 01 cay
lau nha can tron dai 1,05 m; 01 drap ném mau do c6 hoa van.

Phan dan su: do cha me ctia Tran Minh T2 di ly hon, T2 séng véi cha nén
me ctia T2 1a ba Lé Thi Thuy L2 khong c6 ¥ kién gi, viéc tham gia giai quyét vu
an 1a do cha rudt cua T2 12 6ng Tran Hong C1 quyét dinh. Ong C1 dugc gia dinh
ctia L boi thudng 200.000.000 dong vé chi phi mai tang va ton that tinh than, ong
khong yéu cau gi thém va co don xin giam nhe hinh phat cho Pham Ngoc L.

Tai Ban dn hinh suw so tham sé 22/2024/HS-ST ngay 31 thang 5 nam 2024
cua Toa an nhdn dan tinh Long An da tuyén xu:

1. V& tgi danh:

Tuyén bd: Bi cao Pham Ngoc L pham toi “Giét nguoi” va toi “Tang tril,

st dung trai phép vii khi quan dung”.

2. Vé hinh phat:

2.1. Ap dung diém n khoan 1 Diéu 123; cac diém b, s khoan 1, khoan 2
Diéu 51; Biéu 50; Piéu 38 Bo luat Hinh sy nim 2015, sira d6i, bd sung nim 2017.
X phat bi cdo Pham Ngoc L 12 (Mu61 hai) nam tu veé t0i “Giét nguoi”.

Ap dung khoan 1 Diéu 304; diém s khoan 1, khoan 2 Piéu 51; diéu 50; Diéu
38 B6 luat Hinh su nam 2015, stra ddi, bo sung nam 2017. X1 phat bi cdo Pham
Ngoc L 02 (H) nam tu vé toi “Tang trit, str dung trai phép vii khi quan dung”.

Ap dung diém a khoan 1 Piéu 55 B¢ luat Hinh su nam 2015, sira d6i, bo
sung nam 2017. Téng hop hinh phat, budc bi cdo Pham Ngoc L chﬁp hanh hinh
phat chung cho 02 t6i 13 14 (Mudi bén) nidm tu, thoi han chap hanh hinh phat tu
tinh tr ngay 17/6/2023.

OAp odung khoan 1, khoép 3 Piéu 329 B0 luat T tung hinh su nérp 2015,
stra do1, bo sung nam 2021. Tiép tuc tam giam bi cdo Pham Ngoc L 45 (Bon muoi
lam) ngay ké tir ngay 31/5/2024, dé dam bao thi hanh éan.
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Ngoai ra, ban an so thdm con quyét dinh vé toi danh va hinh phat cua cac
bi c4o Pinh Thanh T1, Lé Huynh Gia B1 va Nguyén Thi Hong A (tuy nhién cac
bi céo khong c6 khang cdo, khong bi khang nghi, khong lién quan dén khang nghi
nén Toa an khong xét), xir Iy vat chtng, an phi va quyén khang cdo ban an theo
quy dinh.

Sau khi xét xtr so tham, ngdy 25 thang 06 nam 2024, Vién truong Vién
kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh ban hanh Quyét dinh khang
nghi sé 15/QD-VC3-V1 véi ndi dung dé nghi xét xir phiic tham theo hudng ap
dung thém diém e khoan 1 Diéu 52 B¢ luat hinh sy dé ting hinh phat d6i voi bi
c40 Pham Ngoc L vé t0i “Giét nguoi”.

Tai phién toa, dai dién Vién kiém sat nhan dan cap cao tai Thanh pho Ho
Chi Minh gilt nguyén quyét dinh khang nghi.

Dai di¢n Vien Kiém sat nhdn dan cdp cao tai Thanh pho Ho Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

Vé t0 tung: nhitng nguoi tién hanh t6 tung va nhiing ngudi tham gia to tung
da thuc hién ding quy dinh ctia B0 luat t6 tung hinh su; khang cdo cua bi cao
trong han luat dinh.

Vé noi dung: Bi cao biét sing 1a vii khi nguy hiém, c6 thé gy chét nguoi
nhung bi cao da tim mua va st dung trai phep, ban vao dau bi hai. Toa an cap so
tham da giai quyét vu an xét xt bi cdo vé tdi “Giét nguoi” va toi “Tang trik, sir
dung trdi phép vii khi quan dung” 1a co can cir. Tuy nhién, khi xét xur so tham,
Toda an cap so tham chua ap dung tinh tiét ting ning la. cb tinh pham t61 dén cung
vi bi cdo d3 duoc A nhic nhd dung lai nhung bi cdo van bop co dan dén hau qua
chét nguoi 1a thiét sot. Dé nghi Hoi dong xét xtr 4p dung thém diém e khoan 1
Piéu 52 Bo luat hinh su, xir phat bi cdo 15 dén 17 nam tu vé toi “giét nguwoi”,

Ludt sw bdo chita cho bi cdo trinh bay: Toa an cap so tham da 4p dung day
du va dang phép ludt. Viéc bi cdo ban 1an 2 13 do bi c4o nhan thuc 13 thir sung; Bi
c4o da thir 2 1an khong nd nén chi dem ra khoe chtr khong c6 ¥ giét ban minh.
Viéc khang nghi ctia Vién truong Vién kiém sat 1a khong co co so. Dé nghi Hoi
dong xét xir khong chap nhan khang nghi, gilr nguyén ban an so tham.

Bi cdo dong y véi 1oi bao chita ciia Ludt sw va khéng trinh bay thém.

Loi néi sau ciing ciia bi cdo: bi cdo mong rang Hoi dong xét xir xem xét
giam hinh phat cho bi céo.
NHAN PINH CUA TOA AN
Trén co so noi dung vu an, can cu cac tai liéu trong ho so vu an dé duoc

tranh tung tai phién toa, y kién cua Pai dién Vién kiém sat, y kién tranh ludn
cua Ludt sw bao chita cho bi cdo, Hoi dong xét xur nhan dinh nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Thanh%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Hu%E1%BB%B3nh%20Gia%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20L%E1%BB%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%205,%20x%C3%A3%20Nh%E1%BB%8B%20Th%C3%A0nh,%20huy%E1%BB%87n%20Th%E1%BB%A7%20Th%E1%BB%ABa,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%82n

[1] Quyét dinh khang nghi cta Vién truong Vién kiém sat nhan dan cip cao
tai Thanh pho Hé Chi Minh trong han luat dinh va hop 1€ nén duoc xem xét theo
trinh ty phuc tham quy dinh tai Piéu 333 B luat To6 tung hinh su.

[2] Tai phién toa phuc tham, bi cdo Pham Ngoc L thtra nhan toan bo hanh
vi pham t01 nhu an so tham da quy két, 101 khai nhan ti cta bi cdo phu hop voi
ban tu khai, bién ban hoi cung, vat chimg vu an, két luan giam dinh cung tai li¢u
chtng ctr ¢6 trong hd so vu 4n nén c6 co so xac dinh:

Chiéu ngay 14/6/2023, Pham Ngoc L mua mot khau sung ngén dang Rulo
1a vii khi c6 tinh nang tac dung tuong ty vii khi quan dung va thudc nhom vii khi
quan dung (o dan xoay, mau den, dai khoang 20cm, 6 dan c6 06 vi tri lap dan), 04
vién dan giong nhau bang kim loai mau vang la vién dan cua loai dan thé thao,
khong phai vii khi quan dung. L dem sung vé phong tro so 19 thudc Ap G, xi N,
huyén T, tinh Long An, thao dan ra, bop co thtr sing 10i lap 04 vién dan vao )
dan, cat khau sing vao tii mau nau soc caro dé trén gac chd L nam. Trua ngay
15/6/2023, L lay khau sting khoe cho Hong My T4 (sinh ngay 24/9/2010), Lé
Huynh Gia Bl va Nguyén Thi Hong A xem. Ca TS5, B1 va A déu biét 1a sting that.
Sau do, L cat sing vao con giu mau hong trén chd L nam. T01 ngay 16/6/2023,
c6 07 nguoi ban cia L dén phong tro dé ra L di nhau va ngdi ghé da phia trudc
phong tro, trong d6 ¢6 Pinh Thanh T1 va Tran Minh T2. Dén khoang 22 gid 30
phut Cung ngay, L di vao phong tro c6 T5, A va B1. Sau dé6 T2 di vao phong tro
xin L diéu thudc 14, L 1ay khau stng ra khoe v6i T2 thi T2 va L dua véi nhau. T2
dua dau kéu L ban, L dua nong sing hudng vé dau T2 va néi “May tin tao ban
chét me may khong” sau d6 L bop co nhung khong nd, chi nghe c6 tiéng bua dép.
L tiép tuc kéo bua dap vé phia sau, T2 dua dau dén nong stng thi L co tay lai, tiép
tuc chia nong sung vao ving dau ctia T2, ngdn tay tro ctia L bop ¢ stng thi sing
nd, dan tring viing dau bén phai T2, 1am cho T2 tir vong.

Nhu’ véy, hanh vi ctia bi cdo Pham Ngoc L ¢ du yéu t6 cau thanh to6i “Giét
nguoi” theo quy dinh tai diém n khoan 1 Diéu 123 B luat Hinh su va toi “Tang
trit, su dung trdi phép vii khi qudn dung” theo quy dinh tai khoan 1 Diéu 304 Bo
luat Hinh sy. Toa an cap so tham xét xt bi cdo 1a ¢6 cdn ct, diing nguoi, ding i,
dang phap luat.

[3] ,Xét‘ khang nghi cta Vién truéng Vién kiém sat nhan dan cép cao tai
Thanh ph6 H6 Chi Minh:

[3.1] Hanh vi pham tdi cua bi cao Pham Ngoc L la dac biét nghiém trong,
c6 tinh chat mirc do nguy hiém cho xa hoi rat 1on. Bi céo L 1a nguoi co du ning
luc chiu trach nhiém hinh s, biét dugc sung 1a vii khi dic biét nguy hiém, phéap
luat nghiém cdm moi hanh vi ché tao, mua ban tang tri, su dung sing trai phep,
nhung bi céo bat chip phap luat, mua sing vé cat gidu va dung sung ban vao dau
ctia bi hai Tran Minh T2 dan dén tir vong. Hanh vi ctia bi cdo xam hai khach thé
quan trong nhat duoc phap luat bao vé d6 1a tinh mang, quyén dugc sdng ctia con
nguoi.
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[3.2] Khi lwong hinh, Toa an cip so tham xac dinh bi cao khong c6 tinh tiét
tang nang trach nhiém hinh sy, chi 4p dung cac tinh tiét giam nhe¢ dugc quy dinh
tai cac diém s, b khoan 1, khoan 2 Diéu 51 B6 luat Hinh sy, tuyén phat bi cdo mirc
an 12 (mudi hai) ndm to 13 chua xem xét day du tinh chat hanh vi pham t6i va tinh
tiét ting niang déi voi bi co. Bai 18, xét nguyén nhan xay ra vu an, mic du giita
bi cdo Pham Ngoc L va bi hai Tran Minh T2 khong c¢6 mau thuan véi nhau nhung
hanh dong pham tdi cua bi céo thé hién ¥ thirc xem thudng ky cuong phép luat,
xem thuong tinh mang, strc khoe ctia ngudi khac. Khi bi cao mang sting ma bi cao
d3 mua va cat giir ra choi v&i muc dich khoe khoang thi ban bé da nhac nho “Bimg
c6 dia gién nhir vdy ” nhung bi cdo con c6 10 18 thach thitc “May tin tao ban chét
me may khéng?”. Sau d6, bi cdo di bép co sung lan ddu nhung dan khong no,
khong ding lai ma bi cdo con tiép tuc bop co sung lan hai nham thing vao dau
nan nhan. Hau qua lam bi hai T2 tir vong. Hanh vi ctia bi céo thé hién rd y chi
tude doat tinh mang cua bi hai, thudc tinh tiét tang nang “Co tinh thuc hién tdi
pham dén cung” quy dinh tai diém e khoan 1 Piéu 52 B9 luat hinh su. Tuy hau
qua xay ra cling c6 mot phan 13i ctia bi hai nhung viéc Toa an cap so tham khong
ap dung tinh tiét tang ning trén, chi xt phat bi cio 12 (muoi hai) ndm tu 14 nhe,
chua danh gia day du tinh nguy hiém cta hanh vi pham toi; chua tuong xtng véi
tinh chat, mirc d6 hanh vi pham t6i va nhan than cta bj cdo; chua dam bao tinh
ran de, phong ngtra chung cho toan xa hoi.

[3.3] Tir nhitng can ctr trén, Hoi dong xét xir xét thiy co can ctr dé chip
nhan khang nghi ctia Vién truéng Vién kiém sat nhan dan cap cao tai Thanh phd
HO Chi Minh, can stra ban 4n so tham, ap dung thém diém e khoan 1 Diéu 52 Bo
luat hinh sy dé tang hinh phat ddi v6i bi cao Pham Ngoc L vé toi “Giét nguoi”.

[4] Quan diém dé nghi cua dai dién Vién kiém sat tai phién toa la c6 can
ct, phu hop vo1 nhan dinh ctia Hoi déng x¢ét xur nén duoc chép nhan.

[5] Quan diém bao chita ctua Luat su 1a khong c6 cin ctt nén khong duoge
Hoi dong xét xtr chap nhan.

[6] Cac quyét dinh khac cta ban 4n so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

Vicac lé trén;

QUYET PINH:

Cin ctr diém b khoan 1 Biéu 355, Piéu 357 B luat t6 tung hinh sy nam
2015;

1. Chap nhan Quyét dinh khang nghi 5O 15/Qb-VC3-V1 ngay 25 thang 6
nam 2024 cua Vién truéng Vién k1em sat nhan dan cip cao tai Thanh phd Hb Chi
Minh; stra Ban an hinh sy so thim s 22/2024/HS-ST ngay 31 thang 5 nam 2024
ctia Toa an nhan déan tinh Long An vé phan hinh phat d4i véi bi cao Pham Ngoc
L.

Tuyén xu:
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Ap dung diém n khoan 1 Diéu 123; céc diém b, s khoan 1, khoan 2 Dicu
52!.; diém e khoan 1 Biéu 52; biéu 50; Diéu 38 Bo luat Hinh sy nam 2015, stra
doi, bo sung nam 2017.

X phat bi cdo Pham Ngoc L 13 (mudi ba) nim ti vé tdi “Giét nguoi”.

Ap dung khoén 1 Diéu 304; diff:m S }(hoén 1, khoan 2 Diéu 51; diéu 50; Diéu
38 Bo luat Hinh sy nam 2015, stra doi, b6 sung nam 2017.

Xtr phat bi cdo Pham Ngoc L 02 (H) nam tu vé t6i “Tdng trif, sir dung trdi
phép vii khi quan dung”.

Ap dung diém a khoan 1 Piéu 55 B¢ luat Hinh sy ndm 2015, sira doi, bo
sung nim 2017; tong hop hinh phat, budc bi cdo Pham Ngoc L chap hanh hinh
phat chung cho 02 t6i 1a 15 (muoi ldm) nam t, thoi han chdp hanh hinh phat tu
tinh tir ngay 17/6/2023.

2. Céc quyet dinh khac ciia ban 4n so tham khdng c6 khang céo, khang nghi
6 hiéu lyc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

THANH VIEN HOI PONG THAM PHAN - CHU TOA PHIEN TOA

Nguyén Thi Thay Hoa Nguyén Vin Khwong Lé Viin An
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