TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI' DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n s6: 83/2024/DS-PT
Ngay: 29/3/2024
VIiv: “Tranh chap doi lai tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xiv phiic tham gom co:
Thdam phdn — Chui toa phién toa: Ong Pham Vin Hep.
Cdc tham phén: Ong Tran Qudc Cuong
Ong L& Vin Thwong
- Thw ky phién toa: ba Pang Ngec Gia Linh - Thu ky Toa an nhan dén
cap cao tai ba Nang.
- Dai dién Vign kiéng sdt nhén dan cdp cao tai Pa Ning tham gia phién
toa: ba Bui Thi Dung - Kiém sat vién.
~ Ngay 29 thang 3 nam 2024, tai tru so Toa an nhan dan gép cao tai Da
Nang, xet xu phuc tham coéng khai vy dan sy phic tham thu Iy s
310/2023/TLPT-DS ngay 01 thang 12 nam 2023 v¢& viéc: “Tranh chap doi lai

tai san”. Do Ban 4n dan sy so thim s 68/2023/DS-ST ngay 09 thang 9 nim
2023 cua Toa an nhan dan tinh Quang Nam bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham sd: 398/2024/Qb-PT
ngay 05 thang 3 nam 2024 gifra cac duong su:

- Nguyén don: ba Nguyén Thi K, sinh ndm 1953. Dia chi: 2225 188"
PLSW L United S of America. Vang mat.

Nguoi dai dién theo iy quyén ciia ba Nguyén Thi K: 6ng Bui Anh N, sinh
nam 1976; dia chi: s6 A N, thi tran N, huyén D, tinh Quang Nam. C6 mat.

- Bi don: ba Phung Thi Bich T, sinh nam 193,37; dia chi: S6 A, duong N,

khoi B, phuong T, thanh phd H, tinh Quang Nam. Vang mat.

Nguwoi dai dién theo 1y quyén cia ba Phung Thi Bich T: ba Tran Thi Ha
T1, sinh ndm 1996; dia chi: thon T, xa B, huyén T, tinh Quang Nam. C6 mat.

Nguoi bdo vé quyén va loi ich hop phdp: ong Ly Vinh H, ba L¢ Thi Thuy
K1, Luat su thuoc Cong ty L; dia chi: C L, quan H, thanh ph6 Pa Nang. C6 mat.

- Ngwoi c6 quyén lgi va nghia vu lién quan:
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1. Ong Tran Thé T2, sinh ndm 1959; dia chi: SO A, duong P, phudng S,
thanh pho H, tinh Quang Nam. Vang mat.

2. Ba V5 Thi Kim T3, sinh ndm 1965; dia chi: S6 A, duong N, khéi B,
phuong T, thanh phd H, tinh Quang Nam. Vang mat.

NOI DUNG VU AN:

Theo don khéi kién, cac 1o khai cé trong hd so vu an nguyen don ba
Nguyén Thi K va tai phién toa, ngudi dai dién theo iy quyén ciia nguyén
don trinh bay:

Nguyén thira dat s6 29, to ban do s 21, dién tich 189,1m? tai khdi A (nay
1a khéi B), phuong T, thanh phd H, tinh Quang Nam trudc day nam trong thira
dat do cha me ba Nguyén Thi K khai hoang str dung. Khi cha me ba K chét thi
chi em trong gia dinh théng nhat: Chia thira dt 16n nam trén mat tién duong N
hién nay lam 03 thtra nho cho 03 chi em ba K la: ong Phung Phudc H1, ong
Phung Phuéc C va ba Nguyén Thi K. Nim 2008 chi em ba K tach thira va 1am
sO riéng cac thira dat trén. Cu thé: 6ng Phung Phudc H1 duoc quyén st dung
thira dat tai A N, 6ng Phung Phuéc C duoc quyén st dung thira dat tai A N, con
ba K duoc quyén st dung thtra dét tai 177 N 1a thira dat s6 29, to ban d6 sb 21,
dién tich 189,1m°. Tuy nhién, do ba K dang dinh cu ¢ nudc ngoai nén thira dat
nay dé cho vo chéng em 1a Phung Phu6c C (dd chét) va vo la ba V6 Thi Kim T3
dung tén trén gidy to va dd dugc UBND thanh pho H cip Gidy chung nhan
quyén st dung dat (sau day viét la Gidy CNOSD ddt) ngay 10/7/2008. Sau khi
dugc cdp Gidy CNQSD dit, ba K nho chau gai 1a ba Phung Thi Bich T (con ong
Phung Phudce C va ba V6 Thi Kim T3) dung tén gitip, dé khi nao ba K vé Viét
Nam thi sang tén lai. Pugc sy dong v ctia ba K va chau T, ngay 30/7/2008, ba
V& Thi Kim T3 di 1am thu tuc ting cho thira dat sb 29, to ban d6 s6 21, dién tich
189,Im* sang cho chau T dtng tén.

Pén thang 12/2015 ba K c¢6 nhd chau T chuyén doi 106m” dét trong cay
lau nam trong cing thira dat sang dat & d6 thi. Tién chuyén muc dich sir dung
dat, tién thué trude ba va chi phi cho thu tuc chuyén muc dich str dung dat hon
107.013.800 dong do ba K bo ra va dua cho chau T ndp. Nam 2016, chau T c6
xin ba K cho chau st dung thura dat nay dé cho 6ng Tran Thé T2 thué, dung trai
tam lam xuong moc dé kiém thém thu nhap, nén ba K dong v vi nghi rang, day
nhu 12 10i cam on chau T da giup dang tén ho trén thira dat nay.

Sau khi hoan tat tha tuc chuyén muc dich, ban géc Gidy CNQSD diat dbi
v6i thira dét trén, chau T cling dd dua cho ba K gitt. Dén nim 2018, ba K vé Viét
Nam va mudn chuyén nhuong thira dat néi trén. Ba K da hen ngudi mua va chau
T dén ky gidy ban dét tai Van phong cong chimg, chau T nhan 16i nhung khong
dén. K& tir 46, ba K va chau T bat dau phat sinh mau thudn. Chau T tir trude dén
nay van thira nhan thira dat sé 29, to ban d6 sb 21, dién tich 189,1m? 14 cua ba
K, chédu T chi ding tén giup va noéi s€ tra lai cho ba K, chuyén nay anh chi em,
dong ho trong gia dinh déu biét. Tuy nhién, tir thang 7/2019 ba K vé lai Viét
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Nam va n6i chdu T ky gidy sang tén lai cho ba dé lam nha & khi vé Viét Nam
sinh song nhung chéau ctr htra hen, dua ra di€u kién nay no roi 1an tranh.

Vi vay, ba K khai kién yéu cAu Toa an: Budc ba Phung Thi Bich T tra lai
cho ba Nguyén Thi K thira dat sé 29, t& ban dd sé 21, dién tich 189,1m? theo
Gidy CNQSD dit do UBND thanh phd H cip ngay 10/7/2008 tai khoi A (nay 1a
khéi B), phudng T, thanh phé H, tinh Quang Nam.

Nguyén don khong ddng ¥ v6i yéu cau phan td cua bi don vé viée: Budc
ba Nguyén Thi K tra lai ban gbc Gidy CNQSD dat do UBND thanh phé H cap
thira dat s6 29, to ban d6 s6 21, dién tich 189,1m” ngay 10/7/2008 cho ba Phung
Thi Bich T.

Tai cac 161 khai cé trong hd so vu an, bi don ba Phung Thi Bich T va
tai phién toa ngudi dai dién theo iy quyén cia ba trinh bay:

Bi don khong dong y v6i yéu cau khoi kién ctia nguyén don vé viéc budc
bi don tra lai cho ba Nguyén Thi K thira dat sd 29, t& ban d6 s6 21, dién tich
189,1m? theo Gidy CNQSD dét do UBND thanh phd H cép ngay 10/7/2008 tai
khéi A (nay 1a khoi B), phuong T, thanh phd H, tinh Quang Nam. Péi véi sb
tien ba Nguyén Thi K chuyén vé dé chuyén muc dich si dung dat 1a
107.013.800 dong néu ba Nguyén Thi K doi thi ba T s& tra.

Bi don yéu cau phan t6 dé nghi Toa an budc ba Nguyén Thi K tra lai ban
gbc Gidy CNQSD dt tai thira dat s6 29, to ban d6 s6 21, khoi A (nay 1a khéi B),
phuong T, thanh phd H, dién tich 189,1m* do UBND thanh phd H cép ngay
10/7/2008 ma ba Nguyén Thi K dang giit cho ba Phung Thi Bich T.

Tai 10i khai c6 trong hd so vu an, nguoi c6 quyén loi, nghia vu lién
quan ba Vo Thi Kim T3 trinh bay:

Ba khong dong ¥ voi yéu cau khoi kién cua nguyén don vé viée budc con
gai ba (ba T) phai tra lai cho ba Nguyén Thi K thura dat s6 29, to ban d6 so 21,
dién tich 189,1m* theo Giay CNQSD dat do UBND thanh ph6é H cap ngay
10/7/2008 vi thira dat trén 1a tai san chung cta v¢ chong ba tao lap nén chir
khong phai la dat do cha me chong khai hoang nhu ba K trinh bay. Con doi voi
so tién ba Nguyén Thi K chuyén vé d€ chuyén muc dich su dung dat
107.013.800 dong 1a do gia dinh ba gap khé khan vé kinh té nén c6 nho ba K ho
tro.

Tai loi khai co6 trong ho so vu an, nguoi c6 quyén loi, nghia vu lién
quan ong Tran The T2 trinh bay:

Ong c6 thué dat tai s A N ciia me ba T tir nam 2007 - 2020 mdi thang 1a
3.000.000 dong va 6ng dé tra du tién cho ba. Ong biét thira dat nay la cua ba K
giao cho ba T dung tén trén giay CNQSD dat.

Tai Bén 4n din sy so' thAm s6 68/2023/DS-ST ngay 09 thang 9 nim
2023, Toa an nhan dan tinh Quiang Nam da quyét dinh:

Ap dung DPiéu 166 cua B luat Dan sy ndm 2015; Diu 166 cia Luat Dat
dai nam 2013; cac diéu 26, 37, 39, 147, 157, 158, 165, 166, 228, 229 cua Bo luat
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T tung dan su va Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y
va st dung an phi va I¢ phi Toa an.

Tuyén xuz:

Chap nhén yéu cau khoi kién cta ba Nguyén Thi K vé viéc “Tranh chdp
doi lgi tai san” 361 voi ba Phung Thi Bich T.

Khéng chip nhan yéu cau phan t6 cua bi don ba Phung Thi Bich T’Vé viéc
buoc ‘pé Nguyén Thi K tra lai ban goc Giay CNQSI? dat }ai thira dat so 29, to
ban d6 so 21, dién tich 189,1m* do UBND thanh ph6 H cap ngay 10/7/2008 tai
khoi A (nay 1a khoi B), phuong T, thanh phd H, tinh Quang Nam cho ba Phung
Thi Bich T.

Cong nhan thura dat s6 29, to ban d6 sé 21, tai khéi 1 (nay la khéi B),
phuong T, thanh ph6 H, tinh Quang Nam, dién tich 189, 1m? theo Gidy CNQSD
dat do UBND thanh phé H, tinh Quang Nam cap s6 AN 010261 ngay 10/7/2008

(c6 so d6 kém theo ban 4n) thudc quyén quan 1y, sit dung cta ba Phung Thi Bich
T.

Buoc ba Phung Thi Bich T phai tra cho ba Nguyén Thi K s6 tién
5.460.849.000 dong (Nam ty bon tram sdau muoi trigu tam tram bon muoi chin
ngan dong).

Ngoai ra, ban an so tham con quyét dinh vé phan an phi dan su so tham,
chi phi to tung va quyén khang cao theo quy dinh cua phap luat.

Ngay 20/9/2023, bi don ba Phung Thi Bich T khang cao dé nghi Toa an

cap phtc tham béc toan bo yéu cau khai kién cua nguyén don va chdp nhan yéu
cau phan t6 cua bi don.

Tai phién toa phuc tham:
Nguoi khang cdo giit nguyén yéu cau khang cdo.

Phia nguyén don dé nghi khong chap nhan khang cdo, gilt nguyén ban an
so tham.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Nang tham gia phién toa
phat biéu y kién nhu sau:

Tai giai doan xét xtr phtic tham, Hoi dong xét xtr, nhitng ngudi tién hanh
va tham gia t0 tung da thuc hién va tuan thu ding cac quy dinh ctia B0 luat to
tung dan su.

Vé noi dung: Sau khi phan tich ndi dung vu an, can ctr khoan 3 Diéu 308,
khoan 1 Piéu 310 BLTTDS nam 2015, Kiém sat vién dé nghi Hoi dong xét xur
phic tham chdp nhan khang cido ciia bi don huy Ban an dan sy so tham sd
68/2023/DS-ST ngay 09 thang 9 nam 2023 cua Toa an nhan dan tinh Quéang
Nam, giao hd so vu an vé cho Toa 4n cap so tham xét xu lai theo dung quy dinh
cua phap luat.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20K%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20PLSW%20Lynnwood%20WA%2098036%20United%20States
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20175,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20kh%E1%BB%91i%20B%C3%A0u%20%C4%90%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20175,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20kh%E1%BB%91i%20B%C3%A0u%20%C4%90%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20K%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20PLSW%20Lynnwood%20WA%2098036%20United%20States
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%201%20(nay%20l%C3%A0%20kh%E1%BB%91i%20B%C3%A0u%20%C4%90%C6%B0ng),%20ph%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20175,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20kh%E1%BB%91i%20B%C3%A0u%20%C4%90%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20175,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20kh%E1%BB%91i%20B%C3%A0u%20%C4%90%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20B%C3%A0u%20%C4%90%C6%B0ng),%20ph%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20kh%E1%BB%91i%20B%C3%A0u%20%C4%90%C6%B0ng),%20ph%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20175,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20kh%E1%BB%91i%20B%C3%A0u%20%C4%90%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20175,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20kh%E1%BB%91i%20B%C3%A0u%20%C4%90%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20175,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20kh%E1%BB%91i%20B%C3%A0u%20%C4%90%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20K%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20PLSW%20Lynnwood%20WA%2098036%20United%20States
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20175,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20kh%E1%BB%91i%20B%C3%A0u%20%C4%90%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai li¢u, ching cur co trong hd so vu an; ¥ kién
trinh bay, tranh ludn cta duong sy, nguoi bao vé quyen va loi ich hop phap cua
duong sy va y kién cia dai dién Vién kiém sat tai phién toa, Hoi dong xét xur

nhan dinh:

[1] V& t6 tung: Khang cdo cia bi don trong thoi han quy dinh va dung thu
tuc nén dugc xem xét theo thu tuc phuc tham.

[2] Vé noi dung khang céo

[2.1] V& tai san tranh chép: Theo Bién ban xem xét, thAm dinh tai chd va
dinh gia tai san ngay 09/6/2022, Chimg thu tham dinh gia s6 23221/QVC-
CTTDG ngay 15/8/2023 ctua Coéng ty c6 phan T4 va Trich luc thua dat sb
2342/CNVPDKDD do Chi nhanh Van phong D 1ap ngay 20/6/2022 va tai phién
toa cac duong su c6 mat déu x4ac dinh: Tai san tranh chép 1a thira dat s 29, to
ban d6 sé 21, dién tich 189,1m* theo Gidy CNQSD dat do UBND thanh phé H,
tinh Quang Nam cap ngay 10/7/2008 tai khoi A (nay 1a khéi B), phuong T,
thanh phd H, tinh Quang Nam.

[2.2] Vé ngudn gdc thira dat tranh chap:

Theo ho so dia chinh ciia co quan quan 1y dat dai thé hién thtra dat tranh
chap c6 nguon gbc do cha me ciia bi don ba T 14 6ng Phung Phude C (da chér)
va vo 1a ba Vo Thi Kim T3 khai hoang quan 1y sir dung, dugc nha nudc cap
Gidy chimg nhan quyén sir dung dat 1an dau tir nam 1990 theo Quyét dinh s6
398/Qb-UB ngay 23/7/1990 cia UBND thi xa H.

Nam 2001, vo chong ong C 1am hd so xin cap GCNQSD dét ddi véi thira
dat trén. Nam 2006 thi 6ng ba C dugc cip voi toan b thira dat di ké khai theo
quyét dinh cap dit nam 1990. Nam 2008, ba V5 Thi Kim T3 di 1am tha tuc tach
va tang cho thura dat s6 29, to ban d6 b 21, dién tich 189,1 m? sang choba T
dung tén. Pay 1a thira dat hién cac bén dang tranh chap. Nhu vay theo ho so dia
chinh thi khong thé hién ngudn goc dat tranh chap c6 lién quan dén ba K.

[2.3] Theo nhu ba K trinh bay trong don khoi kién, ngudn gdc dat do ba
me ba khai hoang va sau khi ba me chét thi ba, 6ng Phung Phuéc H1, dng Phing
Phudc Chau t thoa thuan phan chia. Ong H1 thira dat s6 173 N, 6ng C thira dat
s0 175 N va ba 1a thira déat s6 177 N.

Tuy nhién, Toa an cap so tham khong tién hanh xac minh 1am rd cac noi
dung nay. Cu thé nhu khong xac minh thu thap céc tai lidu chimg ctr vé viéc bd
me ba K chét khi nao, di san dé lai c6 gdm phan dat trén khong, cac anh chi em
ba K thdng nhat chia dat cho ba vao thoi diém nao, cu thé dién tich, vi tri, kich
thudce, viéc chia dat thé hién qua van ban, tai li€u gi, c6 nhitng ai biét hodc
chtng kién. .., dic biét can 14y 16i khai ctia 6ng H1 vé viéc chia dit trén, can xéac
dinh viéc phan chia nhu vay c6 dam bao theo theo quy dinh phap luat hay
khong. Cling can tién hanh x4c minh tai chinh quyén thon xom, dia phuong vé
nguodn goc dat va qua trinh st dung d6i voi thira dat tranh chép.
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[3] Trong vu an nay phia nguyén don cung cap cac file video, file ghi &m
1a cac tai liu, chimg ctr rat quan trong ma Toa an cap so tham str dung dé 1am
cin ct giai quyét vu an. Tuy nhién cac nguon ching cir nay chua dugc thu thap,
thuc hién theo dung quy dinh tai khoan 2 Diéu 95 cta Bo luat td tung dan su. Do
viy, dé dam bao tinh khach quan can phai tién hanh thu thap lai va danh gia cac
tai liéu nay theo dung trinh tir tha tuc ctia phap luat. Trong trudng hop du diéu
kién thi tién hanh 14y 16i khai, di chét giita nhimg ngudi ¢ lién quan dé 1am rd
cic mau thuan trong ndi dung ctia cic file video va file ghi &m ma nguyén don
cung cap.

Theo Bién ban xem xét tham dinh tai chd ngay 09/6/2022 kém so db thi
dién tich thira dat tranh chap chong lan 19 m? véi hai thira dat lién ké 1a s6 03
va 37, tai san trén dit tranh chép gé)m: nha trét, khung suon sat, tudong xay, vach
tre, mai lop ton thudc s& hiru cia bi don va 20 cay tre, hién nay cac bén chua
théng nhat vé chii s hitu. Tuy nhién, Toa an cdp so tham lai khong dua nhiing
nguoi co lién quan cia hai thira dat s6 03 va 37 ndy vao tham gia to tung, khong
giai quyét tai san trén dat 1a chua dung quy dinh, chua giai quyét triét dé, toan
dién vu an.

Mit khac, Toa an cip so tham tuyén xtr chap nhan yéu cau nguyén don va
giao thira dat s6 29 cho bi don, budc bi don phai hoan tra theo gia thi truong dbi
v6i thira dat co dién tich 189,1m? trong khi dién tich dat nay dang bi chong lan
19 m? 12 anh hudng dén quyén va loi ich hop phap cia bi don.

Déi voi sb tién cho thué thira dat trén, theo cac tai liéu trong hd so, 10
trinh bay cta cac duong su, nguoi thué dat thi do ba T3 nhén, tuy nhién Toa an
cap so thim nhan dinh ba T dugc hudng loi tir s6 tién nay nén ddi trir khi tinh
cong strc cua cho ba T trong khi chwa 1am 13 y kién cta cac bén vé viée xir Iy
khoan tién nay 1a chua dam bao quyén va nghia vu ctia cac duong su.

Xét thay dé vu an dugc giai quyét khach quan, toan dién ding phap luat
can phai thu thap chimg ct va chting minh day di cac van dé néu trén, nhung tai
phién toa phuc thAm khong thé thuc hién bo sung dugce nén cin huy an so tham
dé giai quyét lai vu an dam bao ding quy dinh ctia phap luat.

Quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Pa Nang dé
nghi huy Ban an dan su so thamdé xét xu lai 1a c6 can cu, ding quy dinh cua
phép luat nén dugc chap nhan.

Tir nhitng phan tich, nhan dinh néu trén, Hoi dong xét xur théy can thiét
phai huy toan b ban an so tham va chuyen hé so vu an cho Toa an cap so tham
dé giai quyét lai vu an theo thu tuc so tham ding quy dinh ctia phap luat.

[4] V& 4n phi dan su phic thim: Do khang cdo duoc chip nhan nén
nguoi khang cdo ba Phung Thi Bich T khong phai chiu an phi dan su phic tham.

Vi cac 1€ trén,

QUYET PINH:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A2m
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%C3%B9ng%20Th%E1%BB%8B%20B%C3%ADch%20Tr%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20175,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20T%E1%BA%A5t%20Th%C3%A0nh,%20kh%E1%BB%91i%20B%C3%A0u%20%C4%90%C6%B0ng,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Cin ci khoan 3 diéu 308, Picu 310 Bo luat t6 tung dan su, Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudong vu Qubc hoi quy
dinh v€ murc thu, mién, gidm an phi, 1¢ phi Toa an; Tuyén xu:

1. Huy Béan 4n dén sy so thAm s6 68/2023/DS-ST ngay 09 thang 9 nim
2023 cua Toa an nhan dan tinh Quang Nam va chuyén ho so vu an cho Toa an
nhan dan tinh Quang Nam dé giai quyét lai vu an theo thu tuc so tham.

2. An phi dan sy phuc tham: baPhung Thi Bich Tram khong phai chiu an
phi dan su phuc tham.

Hoan tra lai tam tng an phi phuc tham d4 ndp cho ba Phung Thi Bich T 1a
300.000 dong theo Bién lai thu s6 0000570 ngay 05/10/2023 cta Cyc Thi hanh
an dan sy tinh Quang Nam (do ba Tran Thi Ha T1 ndp thay).

Ban 4n phuc tham c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND téi cao; i THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Nam;

- VKSND tinh Quang Nam;

- Cuc THADS tinh Quang Nam; (Pa ky)
- Nhing nguoi tham gia t6 tung;

- Luu HSVA, P.HCTP, LT.

Pham Vin Hop
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