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NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
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- Thanh phan Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ba Ngo Thi Hoa

Cdc Hpi tham nhdn ddn: 1. Ba Phan Kim Hoa

2. Ba Tran Thi Hong

- Thuw ky phién toa: Ong Cao Khic Tan - Thu ky Toa an nhan dan thanh
phé Vinh, tinh Nghé An.

- Pai di¢n Vién kiém sdt nhin din thanh pho Vinh tham gia phién toa:
Ba Ta Minh Héo - Kiém sat vién.

Ngay 18 thang 02 nam 2025, tai try s Toa an nhan dan thanh phé Vinh,
tinh Nghé An xét xir so tham cong khai vu an hinh su thu ly s6 397/2024/TLST-
HS ngay 16 thang 12 nim 2024 theo Quyét dinh dwa vu an ra xét xir so
21/2025/QDXXST-HS ngay 06 thang 01 nim 2025 va Quyét dinh hodn phién
tda s6 05/2025/QDST-HS ngay 20 thang 01 nam 2025 ddi véi cac bi cao:

1. Ho va tén: Pham Van D; Tén goi khac: Khong; Sinh ngay 02 thang 02
nam 1986 tai huyén T, tinh Nghé An; Noi DPKNKTT va noi ¢ hién nay: Thon B,
x& T, huyén T, tinh Nghé An; Nghé nghiép: Lai xe; Trinh d6 vin hoa (hoc van):
12/12; Dan toc: Kinh; Giéi tinh: Nam; Ton gido: Khdng; Quéc tich: Viét Nam;
Con 6ng: Pham Van H (da chét) va con ba: Nguyén Thi A; Vo: Tran Thi Thu
H1, sinh nim 1989; Con: Chua c6; Tién &n, tién su, Khong; Nhan than: Ngay
28/07/2021, bi Toa an nhan dan thanh phé Vinh, tinh Nghé An xu phat tién
30.000.000 d¢6ng vé hanh vi “Déanh bac”. D3 thi hanh xong ngay 28/07/2021; Bi
c4o bi bit, tam giit tir ngay 13/9/2024 dén ngay 19/9/2024 duoc tai ngoai. Hién
bi 4p dung bién phap ngin chin cdm di khoi noi cu tra, cho dén nay c6 mit tai
phién toa.

2. Ho va tén: Nguyén Vian T; Tén goi khac: khong; Sinh ngay 10 thang 6
nam 1987 tai huyén H, tinh Nghé An; Noi PKHKTT va Noi ¢ hién nay: Xom C,
x& H, huyén H, tinh Nghé An; Nghé nghiép: Lai xe; Trinh d6 van hoa (hoc van):
12/12; Déan toc: Kinh; Gigi tinh: Nam; Ton giao: Khong; Qudc tich: Viét Nam;
Con 6ng: Nguy@n V6 N (d3 chét) va con ba: Phan Thi H2; Vo: Nguyén Thi Bich
N1, sinh nam 1987; Con: C6 02 con, con 16n sinh nam 2017, con nho sinh nam
2021; Tién &n, tién su: Khong; Nhan than: [1]. Ngay 25/10/2013, bj Cong an
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thanh phé V, tinh Nghé An xir phat vi pham hanh chinh sé tién 1.500.000 d6ng
vé hanh vi “Van chuyén hang lau”. D3 thi hanh xong ngay 05/11/2013. [2].
Ngay 27/03/2020, bi Cong an phuong V, thanh phé V xir phat vi pham hanh
chinh s6 tién 1.500.000 dong vé hanh vi “Panh bac”. P4 thi hanh xong ngay
13/04/2020; Bi céo bi bat, tam gitr tir ngdy 13/9/2024 dén ngay 19/9/2024 duoc
tai ngoai. Hién bi &p dung bién phap ngin chin ciAm di khoi noi cu tr, cho dén
nay cO mat tai phién toa.

3. Ho va tén: bau Xuén P; Tén goi khac: Khong; Sinh ngay 20 thang 9 nam
1970 tai huyén N, tinh Nghé An; Noi BPKHKTT: K, phuong C, thanh phé V,
tinh Nghé An; Noi ¢: s6 F, ngd A dudng N, phuong C, thanh phé V, tinh Nghé
An; Nghé nghiép: Lai xe; Trinh do van hoa (hoc van): 10/12; Dan toc: Kinh;
Gigi tinh: Nam; Ton gido: Khdng; Quéc tich: Viét Nam; Con 6ng: Dau Vin D
(dd chét) va con ba: HO Thi M (da chét); Vo: Hoang Thi N2, sinh 1974; Con: C6
02 nguoi con, con 16n sinh ndm 1995, con nho sinh nam 1995; Tién &n, tién sy:
Khong; Nhan than: [1]. Ngay 19/12/2013, bi Toa an nhan dan thanh phé Vinh,
tinh Nghé An xtr phat 09 thang ti nhung cho huong an treo, thir thach 17 thang
24 ngay vé hanh vi “Chdng nguoi thi hanh céng vu” theo quy dinh tai khoan 1
Piéu 257 BLHS niam 1999. [2]. Ngay 05/03/2019, bi Céng an phuong C, thanh
phd V xir phat vi pham hanh chinh sé tién 1.500.000 déng vé hanh vi “Panh
bac”. Pa thi hanh xong ngay 05/03/2019; Bi cdo khdng bi tam git, tam giam,
duoc tai ngoai. Hién bi p dung bién phap ngan chin cam di khoi noi cu trd, cho
dén nay c6 mat tai phién toa.

4. Ho va tén: Tran Ngoc S; Tén goi khac: Khong; Sinh ngay 17 thang 7
nam 1989 tai huyén H, tinh Ha Tinh; Noi BPKHKTT va noi ¢ hién nay: Thon B,
x4 S, huyén H, tinh Ha Tinh; Nghé nghiép: Lai xe; Trinh d6 vian hod (hoc van):
12/12; Dan toc: Kinh; Gigi tinh: Nam; Ton gido: Khong; Qudc tich: Viét Nam;
Con 6ng: Tran Cong H3 va con ba: Nguyén Thi H4; Vo: Trinh Thi T1, sinh nim
1989; Con: C6 02 con, con 16n sinh ndm 2015, con nho sinh nam 2020; Tién &n,
tién su, nhan than: Khong; Bi c4o bi bat, tam giir tir ngay 13/9/2024 dén ngay
19/9/2024, duoc tai ngoai. Hién bi 4p dung bién phap ngin chin cdm di khoi noi
cu tra, cho dén nay c6 mit tai phién toa.

5. Ho va tén: Phan Htu H5; Tén goi khac: Khéng; Sinh ngay 10 thang 4
nam 1971 tai huyén H, tinh Ha Tinh; Noi PKHKTT va noi ¢ hién nay: K,
phuong V, thanh phé V, tinh Nghé An; Nghé nghiép: Léi xe; Trinh do van hoa
(hoc van): 12/12; Dan toc: Kinh; Giéi tinh: Nam; Tén gido: Khdng; Qudc tich:
Viét Nam; Con 6ng: Phan Hiru K va con ba: Tran Thi C (da chét); Vo: Nguyén
Thi H6, sinh 1979; Con: C6 02 ngudi con, con l6n sinh nam 1998, con nho sinh
nam 2002; Tién &n, tién sy, nhan than: Khdng; Bi cao dau tha, khdng bi tam gi,
tam giam. Hién bi &p dung bién phap ngin chin cam di khoi noi cu tra, cho dén
nay c6 mat tai phién toa.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Vinh%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%ADu%20Xu%C3%A2n%20Phi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%2010,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An;%20N%C6%A1i%20%E1%BB%9F:%20s%E1%BB%91%2063,%20ng%C3%B5%20171%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Sinh%20S%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ngh%C4%A9a%20%C4%90%C3%A0n,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%2010,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An;%20N%C6%A1i%20%E1%BB%9F:%20s%E1%BB%91%2063,%20ng%C3%B5%20171%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Sinh%20S%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%2010,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An;%20N%C6%A1i%20%E1%BB%9F:%20s%E1%BB%91%2063,%20ng%C3%B5%20171%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Sinh%20S%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%2010,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An;%20N%C6%A1i%20%E1%BB%9F:%20s%E1%BB%91%2063,%20ng%C3%B5%20171%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Sinh%20S%E1%BA%AFc,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%ADu%20V%C4%83n%20%C4%90i%E1%BB%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%ADa%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Ng%E1%BB%8Dc%20S%C6%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%A3i%20Tr%E1%BA%A1m,%20x%C3%A3%20S%C6%A1n%20Ch%C3%A2u,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20B%C3%A3i%20Tr%E1%BA%A1m,%20x%C3%A3%20S%C6%A1n%20Ch%C3%A2u,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20B%C3%A3i%20Tr%E1%BA%A1m,%20x%C3%A3%20S%C6%A1n%20Ch%C3%A2u,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20B%C3%A3i%20Tr%E1%BA%A1m,%20x%C3%A3%20S%C6%A1n%20Ch%C3%A2u,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20Hoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20H%E1%BB%AFu%20H%C3%B2e%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%E1%BB%91i%201,%20ph%C6%B0%E1%BB%9Dng%20Vinh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20huy%E1%BB%87n%20H%C6%B0ng%20Nguy%C3%AAn,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%201,%20ph%C6%B0%E1%BB%9Dng%20Vinh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%201,%20ph%C6%B0%E1%BB%9Dng%20Vinh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%E1%BB%91i%201,%20ph%C6%B0%E1%BB%9Dng%20Vinh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Vinh,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20H%E1%BB%AFu%20Kho%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ch%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979

NOQI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung
vu an duoc tom tit nhu sau:

Vao khoang 10 gid ngay 13/9/2024, Nguyén Vin T, Pham Vin D va Tran
Ngoc S dén rira xe va udng ca phé tai sé A duong P thudc khdi A, phuong V,
thanh phé V, tinh Nghé An (1a nha caa Phan Hitu H5). Tai day, T, D va S cling
ra nhau danh bac bang hinh thic danh bai “T2 18n mién N” (X), mdi van thang
thua tir 20.000 dong (Hai muoi nghin déng) dén 100.000 dong (Mot traim nghin
d6ng) tai phong khéch trong nha caa H5 thi H5 dong y. Cac ddi tuong gom T,
D, S, H5 lay ra 01 (mét) bo bai tu lo kho gdm 52 quan bai, mau xanh c6 san tai
phong khach tir trude dé danh bac. Bén 10 gid 15 phat, khi cac dbi twongdanh
bac duoc 02 van thi Dau Xuan P dén. Luc ndy, P nhd H5 IUi xe vao rira, con P
danh thay va tra tién 02 van bai ma Hoe danh bac thua trude d6. Dén 14 gid 30
phat cing ngay, khi D, T, S va P dang danh bac véi nhau thi bi Té cdng tac
Cong an thanh phd V phét hién, bat qua tang. Qua trinh bt giit, T6 cong tac da
thu giir 01 (mot) bo bai ta 1o kho gdm 52 quan bai, mau xanh, da qua sir dung va
tong so tién 1a 8.570.000 dong, trong d6 thu gitr trén chiéu bac sé tién 1.920.000
ddng; thu giir trong vi caa D sb tién 3.350.000 ddng, thu giit trong vi caa P s6
tién 300.000 ddng va thu giit trong vi cua T s tién 3.000.000 dong.

DPén ngay 17/9/2024, nhan thirc dugc hanh vi caa minh 1a vi pham phap
luat nén Phan Hiru H5 toi Co quan diéu tra Cong an thanh phé V xin dau tha va
khai nhan toan bo hanh vi pham toi.

Qua trinh diéu tra xac dinh cac bi cdo tham gia danh bac véi s tién nhu
sau:

- Phan Hitu H5 1a cht nha da dong ¥ cho cac dbi tugng danh bac trong nha
cia minh va truc tiép tham gia danh bac 02 van. Qua trinh danh bac di danh
thua 02 van thi P vao thay va P thanh toan sé tién thua cho H5.

- Pham Van D mang theo s tién 3.570.000 dong va sir dung toan bo sé tién
nay dé danh bac. Qua trinh danh bac thua s6 tién 120.000 dong, con lai 100.000
ddng dé tai chiéu bac va 3.350.000 ddng dé trong vi tai chiéu bac da bi thu gitr.

- Nguyén Vin T mang theo sb tién 3.600.000 dong nhung chi st dung sé
tién 600.000 dong dé danh bac. Qua trinh danh bac thua sé tién 440.000 ddng,
con lai sb tién 160.000 dong dé tai chiéu bac da bi thu gitr. S6 tién 3.000.000
ddng dé trong vi canh chiéu bac bi thu gitt 1a tién mua hang khéng st dung dé
danh bac.

- Tran Ngoc S mang theo sé tién 600.000 dong va st dung toan bo dé danh
bac. Qué trinh d4nh bac thang sb tién 1.060.000 dong, tong s tién danh bac va
thang bac 1a 1.660.000 dong dé tai chiéu bac di bi thu git.
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- Pau Xuan P mang theo sé tién 800.000 d6ng va sir dung toan bd sé tién
dé danh bac. Qua trinh danh bac thua sé tién 500.000 dong, con lai sé tién
300.000 dong dé trong vi tai chiéu bac da bi thu gii.

Qua trinh diéu tra, Pham Van D, Nguyén Van T, Tran Ngoc S, Dau Xuan
P, Phan Hitu H5 khai nhan hanh vi pham t6i, 161 khai cta cac bi cao phu hop
giira sb tién sir dung danh bac véi s6 tién Co quan diéu tra thu giir duoc tai chiéu
bac va trong vi canh vi tri ngdi cua cac bi c4o khi bat qua tang. Do dé, du co so
dé xac dinh tong so tién céc bi céo str dung dé danh bac 13 5.570.000 dong (Nam
triéu nam trim bay muoi nghin déng).

Viéc thu giir, tam git d6 vat, tai liéu; xi 1y vat chang:

- 01 (mot) bo bai Ta lo kho gdm 52 quan bai, mau xanh, di qua sir dung
hién duoc bao quan tai kho vat chang Chi cuc thi hanh an dan sy thanh phé
Vinh, tinh Nghé An.

- S6 tién 8.570.000 dong (T3 triéu ndm trim bay muoi nghin dong) da dugc
Co quan CSDT C6ng an thanh phé V dén Kho bac nha nudc tinh N theo bién
ban giao nhan tai san s6 63/2024/BBBG-KBNA(VND) ngay 08/11/2024.

Tai Ban céo trang so 14/CT-VKS-TPV ngay 16 thang 12 nim 2024, Vién
kiém sat nhan dan thanh phé Vinh truy t6: Pham Vin D, Nguyén Van T, Tran
Ngoc S, Pau Xuan P, Phan Hitu H5 vé t6i “Panh bac” theo khoan 1 Diéu 321
Bo luat Hinh su.

Pai dién Vién kiém sat nhan dan thanh phé Vinh git quyén cong to luan toi
tai phién toa van giir nguyén quan diém truy t6 ddi véi cac bi cdo nhu nodi dung
Ban c4o trang va dé nghi Hoi dong xét xtu ap dung:

Ap dung khoan 1 Biéu 321; diém s khoan 1, khoan 2 Diéu 51; Diéu 58;
Piéu 65 Bo luat Hinh sy, xir phat Pham Vian D tir 12 (mudi hai) d&én 15 (muoi
1am) thang t0, nhung cho huong &n treo, thoi gian thira thach 24 (hai muoi bbn)
dén 30 (ba muoi) thang.

Ap dung khoan 1 Piéu 321; diém s khoan 1, khoan 2 Diéu 51; Piéu 58;
Piéu 65 Bo luat Hinh sy, xir phat Dau Xuan P tir 09 (chin) dén 12 (mudi hai)
thang ti, nhung cho huéng &n treo, thoi gian thia thach 18 (mudi tam) dén 24
(hai muoi bén) thang.

Ap dung khoan 1 Piéu 321; diém i, s khoan 1 Diéu 51; DPiéu 58; Piéu 65
B0 luat Hinh su, xir phat Nguyén Vin T tir 07 (bay) dén 9 (chin) thang ti, nhung
cho hudng an treo, thoi gian thira thach 14 (mudi bén) dén 18 (mudi tam) thang.

Ap dung khoan 1 Diéu 321; diém i, s khoan 1, khoan 2 Diéu 51; Diéu 58;
Piéu 35 Bo luat Hinh sy, xir phat: Phan Hiru H5 25.000.000 dong (Hai muoi
lam triéu dong) dén 30.000.000 déng (Ba muoi triéu dong).
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Ap dung khoan 1 Piéu 321; diém i, s khoan 1 Piéu 51; DPiéu 58; Piéu 35
B6 luat Hinh su, xt phat: Tran Ngoc S tir 25.000.000 dong (Hai muoi 1am triéu
d6ng) dén 30.000.000 dong (Ba muoi triéu dong).

Mién ap dung hinh phat bo sung cho céc bi cao.

- Xir 1y vat ching: Ap dung khoan 1 Piéu 47 Bo lut hinh sy; khoan 2,
khoan 3 Diéu 106 Bo luat tb tung hinh sy: Tich thu tiéu huy 01 (mot) bd bai ta
lo kho, gdm 52 quan bai mau xanh di qua sir dung; Tich thu ndp vao ngan sach
nha nudc s tién 5.570.000 ddng (Nam triéu ndm traim bay muoi nghin dong)
thu giit cta cac bi cdo. Tra lai cho Nguyén Van T sb tién 3.000.000 dong (Ba
triéu dong) khong lién quan dén hanh vi danh bac.

- An phi: Ap dung Piéu 136 Bo luat tb tung hinh sy nam 2015; khoan 1
diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quéc Ho1: Budc cac bi cdo phai chiu an phi HSST theo quy dinh
phép luat.

Tai phién toa, cac bi cao hoan toan thtra nhan hanh vi pham t61 nhu Céo
trang cta Vién kiém sat da quy két va khong tranh luan gi ma chi dé nghi Hoi
ddng xét xir xem xét giam nhe hinh phat cho céc bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn cr vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng x¢ét xur nhan dinh nhu sau:

[1]. Vé t6 tung: V& hanh vi, quyét dinh t6 tung cta co quan diéu tra Cong
an thanh phé V, Diéu tra vién, Vién kiém sat nhan dan thanh phé Vinh, Kiém sat
vién trong qué trinh diéu tra, truy t6 da thyc hién ding tham quyén, trinh ty, tha
tuc quy dinh cua B0 luét T tung hinh syu. Qua trinh diéu tra, truy t6 va tai phién
tda, cac bi cdo va nhiing ngudi tham gia t6 tung khong c6 ngudi nio ¢ ¥ kién
hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh td tung, nguoi tién
hanh t6 tung. Do dé, cac hanh vi, quyét dinh t6 tung cua co quan tién hanh t6
tung, ngudi tién hanh té tung da thyc hién déu hop phap.

[2]. V& noi dung:

[2.1]. Xét hanh vi pham td1: Tai phién toa, cac bi cao déu khai nhan hanh vi
danh bac bang hinh thirc danh “Xiéng” dugc thua bang tién nhu Vién kiém sat
da truy td. Xét 161 khai nhan toi cia cac bi cdo tai phién toa phu hop véi 101 khai
clia cac bi céo trong giai doan diéu tra, truy t6; phu hop 10i khai voi nhau, pho
hop 101 khai ctia nguoi lam chiing; bién ban bat, kham xét; vat chimg thu gilr va
cac chung cu, tai liéu khac co tai ho so vu 4n di duoc thim tra, tranh tung tai
phién toa. Nhu vay c6 du co s& két luan: Trong khoang thoi gian tir 10 gior 00
phut dén 14 gio 30 phut, ngay 13/09/2024 tai phong khach nha Phan Hitu H5
(Dia chi s6 A duong P, khdi A, phuong V, thanh phd V, tinh Nghé An), Pham
Vian D, Nguyén Vin T, Tran Ngoc S, Pau Xuan P, Phan Hiru H5 cé hanh vi
danh bac bing hinh thic danh bai “Xiéng” véi tong sb tién danh bac la
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5.570.000 dong (Nam triéu nam trim bay muoi nghin dong). Phan Hitu H5 da
ddng ¥ dé cac d6i tugng sir dung nha & thude quyén quan 1y cia minh dé danh
bac nén Phan Hiru H5 con 1a nguoi gitip st cho hanh vi dénh bac cua cac doi
tugng. Vi vdy, hanh vi cac bi cao thuc hién di du yéu t6 ciu thanh t6i “Panh
bac”. Toi pham va hinh phat dugc quy dinh tai khoan 1 Piéu 321 cua B luat
hinh sy nhu Céo trang cua Vién kiém sat nhan dan thanh phd Vinh quy két 1a
ding nguoi, dung to1, dung phap luat.

[2.2]. Xét tinh chat vu an, vai tro, tinh tiét ting ning, giam nhe trach nhiém
hinh su:

Vu éan thudc loai it nghiém trong nhung hanh vi pham t0i cua céac bi cao la
nguy hiém cho x4 hoi, dd xam pham truc tiép dén an ninh trat tu cong cong, dao
dure, 16i séng cong déng. Céc bi cdo déu nhan thirc dugc danh bac 13 toi pham
thudc t€ nan xa hoi nhung van thuc hién. Vi vay, can phai xtr phat nghiém dé
gido duc, ran de cac bi céo.

Vu an co déng pham nhung thudc loai gidn don, céac bi céo déu tham gia
danh bac nén c6 vai trd tuong duong nhau nén can xem xét dén nhan than, cac
tinh tiét ting ning, giam nhe trach nhiém hinh su cta cac bi cao dé 1én mirc an
phu hop.

Pbi voi Pham Vian D, Pau Xuan P, Nguyén Vin T déu c6 nhan than xau,
nhung xét trong qua trinh diéu tra, truy td cling nhu tai phién toa cac bi cao déu
thanh khan khai bao, dn nin héi cai nén cac bi cao dugc hudng nhimg tinh tiét
giam nhe duoc quy dinh tai diém s khoan 1 Piéu 51 Bo luat hinh sy. Bi céo
Pham Van D c¢6 6ng ndi c6 cong voil cach mang, bi cdo Pau Xuan P co bd ¢6
cong voi cach mang déu duogc ting thuong huan, huy chuong khang chién nén
cac bi cao D, P dugc hudng thém tinh tiét giam nhe dugc quy dinh tai khoan 2
Piéu 51 B6 luat hinh sy. Bi cio Nguyén Van T pham tdi 1an dau thudc truong
hop it nghiém trong nén con dugc huong thém tinh tiét giam nhe duoc quy dinh
tai diém i khoan 1 Piéu 51 Bo luét hinh su. Xét cac bi céo c6 noi cu tri rd rang
nén chua can thiét cach ly cac bi cdo ra khoi doi sdng xa hoi ma ap dung Diéu
65 B luat hinh sy cho cac bi cdo dugc cai tao gido duc tai dia phuong nhu dé
nghi cua dai dién Vién kiém sat cling du nghiém.

Pdi voi Phan Hitu H5, Tran Ngoc S sau khi pham t01 da khai bdo thanh
khan, an nin hdi cai; pham toi lan dau thudc trudng hop it nghiém trong, chua
¢ tién an, tién sy, nhan thdn nén cac bi cdo déu duge huéng nhitng tinh tiét
giam nhe dugc quy dinh tai diém i, s khoan 1 Diéu 51 B6 luat hinh sy. Bj céo
H5 sau khi pham t01 da ty nguyén dau tht nén bi cdo H5 duge huéng thém tinh
tiét gidm nhe¢ dugc quy dinh tai khoan 2 Diéu 51 Bo luat hinh su. Xét cac bi cdo
¢4 nhiéu tinh tiét gidm nhe nén can ap dung Piéu 35 Bo luat hinh sy phat tién
cac bi cdo cling du nghiém.
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[2.3]. Vé hinh phat bo sung: D6i véi loai tdi ndy ngoai hinh phat chinh 1a
phat ti1 con c6 thé 4p dung hinh phat bo sung 1a phat tién. Xét cac bi cao ¢ hoan
canh gia dinh kho khan, khong c6 thu nhap 6n dinh nén mién hinh phat b6 sung
cho cac bi cao.

[2.4]. Vé xur Iy vat chimg: Ddi voi 01 (mot) bd bai ta lo kho, gdbm 52 quan
bai mau xanh do cac bi cdo st dung lam cong cu danh bac nén can tich thu tiéu
huay; Déi véi s6 tién 5.570.000 ddng (Nam triéu ndm tram bay muoi nghin déng)
thu gilr cia cac bi cdo do céac bi cdo sir dung vao vi¢c danh bac nén can tich thu
ndp vao ngan sach nha nudc; Pdi vai so tién 3.000.000 dong (Ba tridu dong) thu
giit cia Nguyén Van T, qua trinh diéu tra 1am rd khong lién quan dén hanh vi
danh bac nén can tuyén tra cho Nguyén Vin T.

[2.5]. V& an phi: Cac bi cdo phai chiu an phi HSST theo quy dinh ctia phap
luat.

Vi cac lé trén,

QUYET PINH:

- Cain clr vao khoan 1 Diéu 321; diém s khoan 1, khoan 2 Diéu 51; Diéu 58;
Piéu 65 Bo luat hinh sy, xur phat Pham Van D 12 (muo1 hai) thang tu nhung cho
hudng an treo, thoi gian thir thach 24 (hai muoi bdn) thang vé toi “Panh bac”.
Thoi han thir thach tinh tir ngdy tuyén an so tham 18/02/2025.

- Céin clr vao khoan 1 Diéu 321; diém s khoan 1, khoan 2 Diéu 51; Diéu 58;
Piéu 65 BO luat hinh sy, xir phat Pau Xuan P 09 (chin) thang tu nhung cho
huong an treo, thoi gian thir thach 18 (muoi tim) thang vé t6i “Panh bac”. Thoi
han thir thach tinh tir ngay tuyén an so tham 18/02/2025.

- Cin ¢l vao khoan 1 Diéu 321; diém i, s khoan 1 Diéu 51; Diéu 58; Diéu
65 B0 luat hinh sy, xur phat Nguyén Vian T 07 (bay) thang tu nhung cho huong
an treo, thoi gian thu thach 14 (muoi bén) thang vé t0i “Panh bac”. Thoi han
thir thach tinh tir ngdy tuyén an so tham 18/02/2025.

Giao bi cao Pham Van D cho UBND x& T, huyén T, tinh Nghé An; Giao bi
cao Bau Xuan P cho UBND phuong C, thanh phé V, tinh Nghé An; Giao bi céo
Nguyén Van T cho UBND xa H, huyén H, tinh Nghé An noi cac bi cdo cu tra
gidm sat va giao duc trong thoi gian thir thach cua an treo. Gia dinh céac bi cao
c6 trach nhiém phdi hop véi chinh quyén dia phuong trong viéc giam sat, gido
duc cac bi cao.

Trong truong hop cac bi cdo Pham Vin D, Pau Xuan P, Nguyén Vin T
thay d6i noi cu tra thi thyc hién theo quy dinh tai khoan 1 Diéu 92 Lut thi hanh
an hinh su.

Trong thoi gian thir thach cua an treo, cac bi cdo Pham Van D, Pau Xuan
P, Nguyén Van T ¢b y vi pham nghia vu 02 1an tré 1én thi Toa an c6 thé quyét
dinh budc bi cao phai chap hanh hinh phat ti cia ban an da cho hudng an treo.
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- Cin ctr vao khoan 1 Diéu 321; diém i, s khoan 1, khoan 2 Piéu 51; Piéu
58; Piéu 35 Bo luat Hinh su, xir phat Phan Hiru H5 25.000.000 dong (Hai muoi
1am triéu dong) vé toi “Péanh bac”.

- Can ¢ vao khoan 1 DPiéu 321; diém i, s khoan 1 Piéu 51; Piéu 58; Diéu
35 Bo luat Hinh sy, xir phat Tran Ngoc S 25.000.000 dong (Hai muoi 1am triéu
déng) vé t6i “Pénh bac”.

2. Vé xur 1y vat chimg: Can ctr vao Diéu 47 Bo luat Hinh sy; diém a khoan
2, khoan 3 Piéu 106 Bo luat td tung hinh sy:

Tich thu tiéu hiy 01 (mot) bo bai ti lo kho, gdm 52 quan bai mau xanh da
qua sir dung hién c6 tai Chi cuc thi hanh an dan sy thanh phd Vinh theo Phiéu
nhap kho s6 NK2025/79 ngay 14/01/2025.

Tich thu ndp vao ngan sach nha nudc sb tién 5.570.000 dong (Nam triéu
nam tram bay muoi nghin déng) hién c6 tai Kho bac Nha nudc N theo Bién ban
giao nhan tai san sd 63/2024/BBBG-KBNA(VND) ngay 08/11/2024 va Phiéu
nhap kho ngay 08/11/2024.

Tra lai cho Nguyén Vin T s tién 3.000.000 dong (Ba triéu déng) hién c6
tai Kho bac Nha nudc N theo Bién ban giao nhan tai san s6 63/2024/BBBG-
KBNA(VND) ngay 08/11/2024 va Phiéu nhap kho ngay 08/11/2024.

3. V& an phi: Can ctr vao Diéu 136 Bo luat to tung hinh sy, khoan 1 Piéu
23 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thudng
vu Qubc Hoi quy dinh vé an phi va 18 phi Toa 4n, budc mdi bi cdo Pham Vin D,
Pau Xuan P, Nguyén Van T, Phan Hiru H5, Tran Ngoc S phai chiu 200.000
dong ( Hai trim nghin dong) an phi hinh su so tham.

4. V& quyén khang cdo: Can cr cac Diéu 331, 332, 333 B6 luat té tung hinh
su, cac bi cao c6 quyén 1am don khang cdo trong thoi han 15 (mudi 1am) ngay ké
tir ngay tuyén an./.

Noi nhdn: TM. HOI PONG XET XU SO THAM
- Vién kiém sat ND thanh phé Vinh; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thanh phé Vinh;,

- Céng an thanh phé Vinh;

- Toa an nhan dan tinh Nghé An;

- Vién kiém sat ND tinh Nghé An;

- So Tw phap tinh Nghé An,

- UBND xa T, h. Thans Chuong; Ngo Thi Hoa

UBND x& H,. h. Hung Nguyén,

UBND phuong C, tp. Vinh, tinh Nghé

An;

- CA&c bj cdo; Luu hé so vu dn.
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