TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN N Doc 1ap - Tw do - Hanh phuc
TINH NINH BINH
Ban an sb: 72/2024/HS-ST
Ngay: 19-11-2024
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN N - NINH BINH

- Thanh phin Hpi dong xét xir so thim gom co:

Tham phén - Chu toa phién toa: Ba Nguyén Thi Huong Quynh.

Céc hoi tham nhéan dan: - Ong Ha Quang Vin.

- Ong Nguyén Vin Phiéu

- Thu ky phién toa: Ba Nguyén Thi Hang - Thu ky Toa an nhan dan huyén
N, tinh Ninh Binh.

- DPqi dién Vién kiém sat nhan din huyén N, tinh Ninh Binh tham gia
phién toa: Ong Nguyén Xuan Duy - Kiém sat vién.

Ngay 19 thang 11 nam 2024 tai tru s¢ Toa &n nhan dan huyén N, tinh Ninh
Binh m¢ phién toa xét xir so tham cong khai vu an hinh sy so tham thu 1y sd
66/2024/TLST- HS ngay 01 thang 10 nim 2024, theo Quyét dinh dua vu 4an ra xét
XU 80 73/2024/QDXXST-HS ngay 05 thang 11 nam 2024 dbi véi bi céo:

Bui Nhu T, sinh nam 1992 tai huyén N, tinh Ninh Binh; Noi cu tra: Thon Y
x4 Y, huyén N, tinh Ninh Binh; Quéc tich: Viét Nam; Dan tdc: Muong; Ton gido:
Khong; Gidi tinh: Nam; Nghé nghi¢p: Lao dong tu do; Trinh do hoc van:
12/12;Con 6ng Bui Van T1 va ba Quéach Thi T2; Vo, con: chua co; Tién an, tién
su: Khong. Bi cdo bi tam giit tir ngdy 21/6/2024 dén ngay 28/6/2024 chuyén tam
giam. Hi¢n dang bi tam giam tai nha tam gitr Cong an huyén N. (c6 mat).

* Nguoi cé quyén loi nghia vu lién quan dén vu dn: Anh Bui Hoang Phat D,
sinh ndm 2007; Pia chi: Thén Y, xa Y, huyén N, tinh Ninh Binh. (c6 mat)

Nguoi dai dién ctua anh B: Ong Bui Vian T3, sinh nim 1986; Pia chi: Thén Y
x4 Y, huyén N, tinh Ninh Binh. (ving mit)

* Ngwoi lam chirng: Ba Quach Thi T2, sinh nim 1964 (c6 mit); ong Nguyén
Xuén P sinh ndm 1987; anh Tran Vin L sinh ndm 1992 (vang mat).
NOI DUNG VU AN:
Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:
Bui Nhu T 1a nguoi st dung ma tdy, loai Heroine; khoang 10 gio 30 phut
ngay 21/6/2024, T diéu khién xe mo t6 nhin hiéu VIET THAIL mau den bién kiém
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soat 35AN- 08832 tir nha dén khu vue ciu L thude xa D, huyén N, tinh Ninh Binh
dé tim mua ma tuy veé str dung cho ban than. Khi Bui Nhu T di dén khu vuc ciu L,
T nhin thdy mot ngudi nam gidi khong quen biét trong giéng ngudi nghién nén di
dén gan va hoi: “Cé ma tity ban khéng, bdn cho t6i mét qua ba tram”. Ngudi nam
gidi tra 10i: “Cé”. Bui Nhu T 14y sd tién 300.000d0ng dua cho ngudi nam gidi,
ngudi nam gii cAm tién va dua cho T 01 gbi nho duoc goi ngoai 1a nilon ¢6 nhiéu
mau sic, bén trong 1a chit bot dang cuc mau tring. T cam 14y g6i nho roéi mé ra
kiém tra thdy bén trong 1a chat bot dang cuc mau tring xac dinh dung 1a ma tay,
loai Heroine nén goi lai cam trén tay trai roi diéu khién xe mo t6 di tim noi st
dung, con nguoi nam gigi ban ma tiy cho T cling di luon. Khoang 11 gio cung
ngay, Bui Nhu T ding xe mo t6 dimg bén duong DT 477 thudc dia phan thdn B,
x4 L, huyén N thi luc lugng Coéng an huyén N va Cong an xa L thay T c6 biéu hién
nghi van nén yéu cau kiém tra. Tiét chap hanh va biét khong thé che dau duogc viéc
dang cit gidu trai phép chat ma tay nén ty gia giao ndp 01 gbi ma tay dang cam
trén tay trai cho to cong tac. Bui Nhu T khai nhan d6 la 01 gdéi ma thy, loai
Heroine, T cit gidu dé st dung cho ban than. T6 cong tac tién hanh thu giir 01 gbi
nho duoc goi ngoai 1a nilon c6 nhiéu mau sic, bén trong 1a chit bot dang cuc mau
trang ctia Bui Nhu T va niém phong vao 01 phong bi theo diing quy dinh ctia phap
luat. Sau d6 to cong tac 1ap bién ban bat ngudi pham toi qua tang doi voi Bui Nhu
T. Ngoai ra, T cong tac con thu giit cuia Bui Nhu T 01 xe md t6 nhin hiéu VIET
THAI, mau den, bién kiém soat 35AN- 08832 va 01 dién thoai di dong nhan hi¢u
VIVO, mau den. Tién hanh kiém tra xe mé t6 nhan hiéu VIET THAI, mau den
bién kiém soat 35AN- 08832, s6 may VHLI39FMBVTES501127, sé khung
RMN1CBDN4NHO001127 khong phay hién thu giit do vat gi. Kiém tra dién thoai
di dong nhan hiéu VIVO mau den, s6 IMEIL: 862101049585717, sb6 IMEI2:
862101049585709 khong lap sim sb thué bao, dd qua st dung khong phat hién co
viéc nhén tin hay trao doi lién quan dén viéc mua ban ma tay.

Co quan Canh sat diéu tra Cong an huyén N tién hanh cin xac dinh khdi
luong chit bot dang cuc mau tring chtra trong 01 gbi nho thu gitr ciia Bui Nhu T
c6 khoi lwong 0,25gam giri Phong K Cong an tinh N giam dinh vé khéi lugng va
loai chat ma tay.

Tai ban Két ludn giam dinh s6 567/KL- KTHS -MT ngay 26/6/2024 ciia Phong
K Cong an tinh N két luén:

- Mau giri giam dinh ky hiéu M cé khoi lwong la 0,2412gam, la ma tiy, logi
Heroine (H).

- Heroine (H2) co tén khoa hoc la D, dwoc quy dinh tai Bo luat Hinh sy nam
2015 (siva doi bé sung nam 2017) va la chdt ma tiy dwoce quy dinh tai Danh muc
IA, 6 thir tw 9; Nghi dinh s6 57/2022/ND-CP ngay 25/8/2022 ciia Chinh phii.
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H lai dbi twong giam dinh gom: MAu ky hiéu M con lai c6 khéi luong
0,1728gam, 1a ma tuy, loai Heroine (H).

Tai ban céo trang s6 69/CT-VKSNQ-HS ngay 01 thang 10 nam 2024, Vién
kiém sat nhan dan huyén N di truy t6 ra trudc Toa an nhan dan huyén N dé xét xur
bi cao Bui Nhu T vé t6i “Tang trir trai phép chat ma tay” theo quy dinh tai diém ¢
khoan 1 Diéu 249 cua Bo luat Hinh su. Tai phién toa, dai di¢n Vién kiém sat nhan
dan huyén N vén giit nguyén cdo trang da truy tb bi cdo va dé nghi:

* V& t6i danh: Tuyén bd bi cao Bui Nhu T pham tdi “Tang trir trai phép
chdt ma tuy”.

* V& diéu luat ap dung va hinh phat: Ap dung diém ¢ khoan 1 Diéu 249,
diém s khoan 1 Piéu 51 ctua Bo luat Hinh sy dé nghi: Xt phat bi cdo Bui Nhu T tir
18 thang ti dén 21 thang ti. Thoi han chap hanh hinh phat ti tinh tir ngay tam gitr
21/6/2024.

* Vé xtr Iy vat ching: Ap dung diém ¢ khoan 1, Diéu 47 Bo luat hinh sy;
Piém a khoan 2 Diéu 106 Bo luat td tung hinh su dé nghi: Tich thu tiéu huy s6 ma
tay con lai 0,1728gam, loai Heroine cung toan by vo ti ni 16ng, cac phong bi vo
goi niém phong.

* V& an phi: Bi cao phai chiu theo quy dinh ctia phap luat 1a 200.0004.

Tai phién toa bi cdo da khai nhan toan by hanh vi pham tdi ctia minh phu
hop véi ndi dung ban céo trang ctia Vién kiém sat nhan dan huyén N di truy t6. Bi
cdo khong co y kién tranh ludn véi dai dién Vién kiém sat nhan dan huyén N. Loi
noi sau cung cua bi cao biét 161 vé hanh vi pham t01 cia minh va xin Ho1 déng xét
xUr xem x¢&t giam nhe muc hinh phat cho bi céo.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can cur vao cac tai liéu trong hd so vu an dugc tranh
tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an huyén N, Vién
kiém sat nhan dan huyén N, Diéu tra vién, Kiém sat vién trong qua trinh diéu tra,
truy t6 da thuc hién ding vé thAm quyén, trinh ty, thu tuc quy dinh cua Bo luat tb
tung hinh sy. Qua4 trinh diéu tra va tai phién toa bi cao khong co ¥ kién hodc khiéu
nai vé hanh vi, quyét dinh t6 tung cia Co quan tién hanh t6 tung, nguoi tién hanh
t6 tung. Do d6 cac hanh vi, quyét dinh cia Co quan tién hanh tb tung, nguoi tién
hanh t6 tung da thyc hién déu hop phap.

[2]. V& hanh vi ctia cac bi cdo: Khoang 11 gio ngay 21/6/2024, tai dudng
PT477 thudc dia phan thdn B, xi L, huyén N, tinh Ninh Binh, t6 cong tac Cong an
huyén N phéi hop voi Cong an xa L phat hién bat qua tang Bui Nhu T ¢6 hanh vi
cat gidu trai phép 01 gbi ma tay, loai Heroine c6 khdi luong 1a 0,2412 (Khéng phdy
hai nghin bon trdm mwoi hai) gam nham muc dich sir dung cho ban than
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Bi cdo la ngudi c6 da nang luc trach nhiém hinh su, bi cdo nhan thurc dugc
viéc mua ban, tang trit, st dung ma tuy trai phép 1a vi pham phap luat, tuy nhién bi
c40 van cd y thuc hién. Hanh vi tng trit ma tiy tri phép cta bi cao dd xam pham
dén ché 46 doc quyén quan 1y ctia Nha nudc dbi véi cac chat ma tiy, tinh chat vu
an 1a nghiém trong. Hanh vi néu trén cta bi cao di du yéu té ciu thanh toi “Tang
trit trdi phép chat ma tuy” theo quy dinh tai Diém c khoan 1 Diéu 249 cia Bo luat
Hinh su.

Diéu 249: Ti Tang trir trai phép chit ma tiy.

1. Ngudi nao tang trir trai phép chat ma tay ma khong nham muyc dich mua
ban, van chuyén, san xut trai phép chit ma tay thudc mot trong cac truong hop
sau day, thi b1 phat tu tir 01 nam dén 05 nam:

¢) Heroine, C, Methamphetamine, Amphetamine, MDMA hodc XLR-11 c0
khéi liong tir 0,1 gam dén duedi 05 gam.

Lo1 khai cua bi cédo tai phién toa hom nay hoan toan phu hop véi 101 khai cua bi
céo trong qua trinh diéu tra, pht hop véi két luan giam dinh va céc chung ct, tai
lidu c6 lién quan khac c6 trong ho so vu 4n da dugc tham tra tai phién toa.

Cao trang cua Vién kiém sat nhan dan huyén N da truy t bi cao véi t6i danh
va diéu luat da vién dan nhu trén 1a c¢6 cin ctr, dung nguoi, dang toi, dung phap
luat can chip nhan.

[3]. V& cac tinh tiét giam nhe, ting ning trach nhiém hinh sy, nhan than bj
cao:

Vé tinh tiét gidm nhe trach nhiém hinh su: Bi cdo dugc ap dung tinh tiét
giam nhe “Nguwoi pham tgi thanh khan khai bdo” quy dinh tai diém s khoan 1 Piéu
51 B0 luat Hinh su.

Vé tinh tiét ting nang trach nhiém hinh su: Bi cdo khong co tinh tiét ting
nang.

V& nhan than: Bi c4o c6 nhén than tot.

[4] V& hinh phat: X¢ét tinh chat va muc do nguy hiém cho xa hoi cta hanh vi
pham to1, nhan than cta bi cao, tinh tiét giam nhe trach nhi€ém hinh su nén can phai
xur phat nghi€m minh, budc bi cdo phai chiu hinh phat tu c6 thoi han, cach ly bi cao
ra khoéi xa hoi moét thoi gian dé gido duc cai tao bi cdo, dé)ng tho1 dam bao tac dung
ran de phong ngtra chung cho xa hdi.

V& hinh phat bd sung: Bi cdo tang trit ma tiy nhdm muc dich sir dung nén
khong can thiét ap dung hinh phat b6 sung bang tién véi bi céo.
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[5]. Trong vu an nay, qua trinh diéu tra khong xac dinh dugc tén, tudi, dia
chi ciia ngudi d ban H1 cho Bui Nhu T nén khong du can cir dé diéu tra xir 1y theo
quy dinh cta phép luat.

[6]. V& xur 1y vat chimg va ap dung cac bién phap tu phap khac:

Doi véi 01 xe md to nhan hiéu VIET THAI, mau den bién kiém soat 35AN-
08832, s6 may VHL139FMBVTES501127, sé khung RMN1CBDN4NH001127 thu
gilr cua Bui Nhu T, dang ki xe mang tén Bui Hoang Phat D, dia chi: Y, Y, N, Ninh
Binh. Qua trinh diéu tra xac dinh chiéc xe trén 13 tai san hop phéap cta anh Bui
Hoang Phat B (1a em ho cua Bui Nhu T). Ngay 21/6/2024, T mugn xe cua anh B
lam phuong tién di lai, khong lién quan dén hanh vi pham t6i. Co quan Canh st
diéu tra Cong an huyén N d4 tra lai cho anh Bui Hoang Phat P.

Péi v4i 01 dién thoai di dong nhan hiéu VIVO mau den, s6 IMEI!:
862101049585717, s6 IMEI2: 862101049585709 khong lip sim sb thué bao, da
qua st dung. Qua trinh diéu tra xac dinh chiéc dién thoai di dong trén 1a tai san hop
phap cua ba Quéch Thi T4, sinh ndm 1964 tru tai thon Y, x4 Y, huyén N, tinh Ninh
Binh (1a me d¢é cta T) cho T muon dé str dung. Co quan Canh sat diéu tra Cong an
huyén N da tra lai cho ba Quéch Thi T4.

Pbi voi s6 ma tay con lai va toan bd tai ni 16ng, vo goéi phong bi niém
phong, day la vat Nha nuéc cdm luu hanh va cac d6 vat khong cé gia tri str dung
can tich thu tiéu hay.

[7]. V& an phi: Bi cao bi két 4n nén phai chiu an phi hinh sy so thAm theo
quy dinh tai Diéu 136 Bo luat TS tung hinh sy va Piéu 23 Nghi quyét sd
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hdi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an.

Vi cac 1€ trén,

QUYET PINH:

Cin ct Piém ¢ khoan 1 Diéu 249; diém s khoan 1 Piéu 51 cta Bo luat Hinh
SU.

Cian ¢t Diém ¢ khoan 1 Piéu 47 B6 luat Hinh syu; Diém a khoan 1 Diéu 106
Bo luat T6 tung hinh suy.

Can ctr vao Diéu 136 ciia Bo luat T tung hinh su va Diéu 23 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qubc hoi quy
dinh vé& mtrc thu, mién, gidm, thu, ndp, quan 1y va sit dung an phi, 1€ phi Toa an.

1. Tuyén b bi cdo Bui Nhu T pham t6i “Tdng trir trdi phép chdt ma tup”.

2. V& hinh phat: X phat bj cio Bui Nhu T 18 (muoi tam) thang tu.
Thoi han chap hanh hinh phat ti tinh tir ngdy tam giir 21/6/2024.

3. Vé xu ly vat chimg:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Ho%C3%A0ng%20Ph%C3%A1t%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20Ph%C3%BA,%20x%C3%A3%20Y%C3%AAn%20Quang,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A1ch%20Th%E1%BB%8B%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Y%C3%AAn%20Ph%C3%BA,%20x%C3%A3%20Y%C3%AAn%20Quang,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Y%C3%AAn%20Ph%C3%BA,%20x%C3%A3%20Y%C3%AAn%20Quang,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFt
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Nho%20Quan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Nh%C6%B0%20Ti%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Y%C3%AAn%20Ph%C3%BA,%20x%C3%A3%20Y%C3%AAn%20Quang,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh

Tich thu ti€u hay: 01 phong bi niém phong theo quy dinh cua phdp luat l1a
mAau vat hoan tra theo két luan giam dinh s6 567/KL- KTHS- MT ngay 26/6/2024
ctia Phong K C6ng an tinh N, bén trong 14 chat bot dang cuc mau tring con lai
trong mau vat giri giam dinh ki hiéu M c6 khdi lugng 13 0,1728gam, 13 ma tay, loai
Heroine va vo goéi, bao goi bao géi niém phong. 01 phong bi niém phong theo quy
dinh cua phap luat bén trong 1a v6 gbi, 01 vo phong bi niém phong ban dau.

(Chi tiét theo bién ban giao nhan vat chung giita Co quan diéu tra COng an
huyén N va Chi cuc Thi hanh an dan sy huyén N).

4. V& 4n phi hinh sy so thAm: Budc bi cdo phai chiu 200.000 dong an phi
hinh sy so tham.

An xir cong khai so thdm bi céo, nguoi ¢6 quyén loi nghia vu lién quan dén
vu 4n c6 mat tai phién toa c6 quyén khang céo trong han 15 ngay ké tir ngay tuyén
an.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Ninh Binh; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Ninh Binh,

- 8¢ Tu phdp tinh Ninh Binh, (da ky)

- VKSND huyén N;

- Co quan Piéu tra CA huyén N;

- Co quan THA hinh sy CA huyén N,

- Chi cuc THA ddn sw huyén N Nguyén Thi Hwong Quynh
- Bi cdo;

- Luu HSVA, VP.


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Nho%20Quan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Nho%20Quan

