TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap — Tu do — Hanh phc

Ban an s: 237/2024/DS-PT

Ngay: 25-4-2024 ,

VIv tranh chap quyén si dung dat

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phdn Hpi dong xét xir ph(c tham gom cé:
Théam phdn - Chii toa phién toa: ~ Ba Nguyén Thi Cac
CA&c thdam phan: Ong Tran Van Mudi
Ong Lé Vin An
- Thw ky phién tba}: ong Nguyén Vin Cuong — Thu ky Toa 4n nhan dan
Cap cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vién kiém sdt nhan dan Cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: ba Nguyén Thi Ngat — Kiém sat vién.

Ngay 25 thang 4 nim 2024, tai tru s& Toa 4n nhan dan Cip cao tai Thanh
phé H6 Chi Minh mé phién toa xét xt phic tham cong khai vu an dan su thy ly sé
131/2024/TLPT- DS ngay 26 thang 02 nam 2024 V& viéc “tranh chdp quyén sit
dung ddt”; do Ban an dan sy so tham sd 42/2023/DS-ST ngay 27 thang 9 nim
2023 cua Toa an nhan dan tinh Tra Vinh bi khang céo.

Theo Quyét dinh dua an ra xét xir s6 1068/2024/QP-PT ngay 08 thang 4
nam 2024 gitra cac duong su:

- Nguyén don: Ong Lé Vin C, sinh nam 1966; dia chi: ap B, xa T, huyén C,
tinh Tra Vinh (c6 mat).

- Bi don: Ong Lé Van L, sinh nam 1968; dia chi: ép B, xa T, huyén C, tinh
Tra Vinh (c6 mat).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Tran Thi T, sinh ndm 1964 (c6 don xin xét xtr vang mit);
2. Ba Lé Thi My T1, sinh ndm 1972 (ving mat);

3. Chi Lé Thij Kiéu N, sinh nim 1994 (c6 mit);

Cung dia chi: 4p B, xa T, huyén C, tinh Tra Vinh.

Ngueot dai dién hop phap theo uy quyén ciia chi Lé Thi Kiéu N 1a: Ong Lé
Vian L, sinh nam 1968. Pia chi: ap B, xa T, huyén C, tinh Tra Vinh (c6 mat).

4. Chij Lé Thi Kiéu T2, sinh nim 1996 (da chét)
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Ngueoi ké thira quyén, nghia vu t6 tung ciia chi Lé Thi Kiéu T2: C),ng Lé Van
L, sinh nam 1968 va ba Lé Thi My T1, sinh nérp 1972; Cung dia chi: ap B, xa T,
huyén C, tinh Tra Vinh (6ng L c6 mat, ba T1 vang mat).

5. Anh L& Thanh T3, sinh nam 1986 (c6 mit);

6. Chi Lé Thi L1, sinh nam 1986;

7. Anh Lé Thanh H, sinh nam 1990;

8. Anh Lé Ngoc H1, sinh nam 1994;

Cung dia chi: 4p B, x T, huyén C, tinh Tra Vinh.

Nguwoi dai dién hop phap theo uy qyyén cua anh L€ Thanh T3, chi Lé Thi
L1, anh Lé Thanh H, anh Lé Ngoc HI 1a: Ong Lé Van C, sinh nam 1966. Dia chi:
ap B, xa T, huyén C, tinh Tra Vinh (c6 madt).

9. Uy ban nhan dan huyén C; Dia chi: Khom D, thi tran C, huyén C, tinh
Tra Vinh (c6 don xin x¢ét xtr vang mat).

- Nguoi khang cdo: bi don 6ng Lé Van L.
NOI DUNG VU AN

Theo don khoi kién ngay 30/03/2021, don khoi kién b6 sung ngay 05/4/2023
va loi khai trong qua trinh gidai quyét vu an nguyén don éng 1€ Van C trinh bay:

Ngudn goc thira dat sé 115, to ban d6 sb 27, dién tich 383,3m?, dat toa lac
tai 4p B, x4 T, huyén C, tinh Tra Vinh duoc cha la 6ng Lé Van H2 (chét nim
2019) va me 1a ba Nguyén Thi V cho; trén dat co trong cdy an trai. Phan dat nay
giap ranh véi dat ctia 6ng Nguyén Vin E; luc cha me cho thi khong xéc dinh dugc
bo ranh dién tich bao nhi€u, ma cha 6ng chi cim try ranh béng tre. Sau do, ong su
dung phan dit bo ranh nay dé trong chudi. Tir naim 1984 dén nam 1996 ong L ¢6
v, do 6ng L khong c6 chd ¢ nén 6ng cho 6ng L & tam mdt phan dét chiéu ngang
khoang 33m thudc thira dat 115 dé ¢; 6ng co néi véi ong L khi nao ong can thi
phai tra lai, chi n6i miéng chir khong c6 gidy to. Hién nay ong L d4 c6 cho ¢ khac,
khong con & trén dién tich dat nay nira.

Dién tich dat nay, ong ké khai dang ky, dén nim 2018 thi 6ng duoc cap
gidy ching nhan quyén sir dung dat 1a thia dat 115, to ban d6 s6 27, dién tich
383,3m?. Nam 2016, Nha nude lam 16 nhya do khong ¢6 dudng di ra 16 nén 6ng
cd qua ndi voi dng L, 6ng xin duong di chiéu ngang 4m, dai 54m (dién tich 21 6m?)
nam trong téng dién tich 2.595,48m? tai thura dat 240 cua 6ng L nhu’ng ong L
khong dong v; gia dinh 6 ong co gui don yéu cau UBND x& T hoa giai, giai quyét
nhung 6ng L van khong ddng y ma con lam hang rao chan 16i di cta gia dinh 6 ong
Do do, 6ng yéu cau Toa an giai quyet bugc 6ng L va ba T3 tra lai dién tich 174, Om?
thudc thira dat 115, to ban d6 s6 27. Yéu cau ong L va ba T3 phai di doi tat ca cac
loai tai san co trén dét tranh chap. Ngoai ra, do gia dinh 6ng C bi bao boc boi cac
bat dong san lién ké, khong c6 16i di ra 16 nén ong yéu cau Toa an budc ong Lé
Viéan L mo cho 6ng 16i di ra 16 trén thura dat s6 41, nam trong dién tich 2.165,7m?
thudc quyén st dung dét cua ong L, kich thudc chiéu ngang 2,0m dai tur thura dat

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ki%E1%BB%81u%20Ti%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C6%B0ng%20L%E1%BB%9Bn%20A,%20x%C3%A3%20Tam%20Ng%C3%A3i,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C6%B0ng%20L%E1%BB%9Bn%20A,%20x%C3%A3%20Tam%20Ng%C3%A3i,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20M%E1%BB%B9%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C6%B0ng%20L%E1%BB%9Bn%20A,%20x%C3%A3%20Tam%20Ng%C3%A3i,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C6%B0ng%20L%E1%BB%9Bn%20A,%20x%C3%A3%20Tam%20Ng%C3%A3i,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C6%B0ng%20L%E1%BB%9Bn%20A,%20x%C3%A3%20Tam%20Ng%C3%A3i,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20La%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%E1%BB%99i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C6%B0ng%20L%E1%BB%9Bn%20A,%20x%C3%A3%20Tam%20Ng%C3%A3i,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C6%B0ng%20L%E1%BB%9Bn%20A,%20x%C3%A3%20Tam%20Ng%C3%A3i,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20La%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20La%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%C3%A0nh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%E1%BB%99i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C6%B0ng%20L%E1%BB%9Bn%20A,%20x%C3%A3%20Tam%20Ng%C3%A3i,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20C%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C6%B0ng%20L%E1%BB%9Bn%20A,%20x%C3%A3%20Tam%20Ng%C3%A3i,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C6%B0ng%20L%E1%BB%9Bn%20A,%20x%C3%A3%20Tam%20Ng%C3%A3i,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%B3m%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7u%20K%C3%A8,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%B3m%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A7u%20K%C3%A8,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C6%B0ng%20L%E1%BB%9Bn%20A,%20x%C3%A3%20Tam%20Ng%C3%A3i,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20C%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C6%B0ng%20L%E1%BB%9Bn%20A,%20x%C3%A3%20Tam%20Ng%C3%A3i,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%C6%B0ng%20L%E1%BB%9Bn%20A,%20x%C3%A3%20Tam%20Ng%C3%A3i,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Hi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Vui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C6%B0ng%20L%E1%BB%9Bn%20A,%20x%C3%A3%20Tam%20Ng%C3%A3i,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%C6%B0ng%20L%E1%BB%9Bn%20A,%20x%C3%A3%20Tam%20Ng%C3%A3i,%20huy%E1%BB%87n%20C%E1%BA%A7u%20K%C3%A8,%20t%E1%BB%89nh%20Tr%C3%A0%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0nh

s6 115 ra t6i 10 nhya, 6ng dong y tra gia tri quyen sir dung dat lam 16i di cho ong
L. Tai phién toa, 6ng C trinh bay ong yéu cau Toa an giai quyét cho 6ng 16i di tur
dién tich dat cua ong ra to1 10 nhya.

Bi don ong Lé Van L trinh bay tai don yéu cau phan té ngay 28/9/2021 va
cac loi khai trong qua trinh gidi quyét vu dn: dng dang quan ly str dung phan dién
tich dét tranh chap 174,0m? thudc thira dat 115, to ban do sb 27, nam trong dién
tich 383,3m2. Phan dat nay c6 ngudn gdc 1a cua cha me 6ng 1a cu Lé Vian H2 va
cu Nguyén Thi V cho vao ndm 1993 trong tong dién tich khoang 02 cong. Khi
cho thi cha me 6ng déu ra chi va cam ranh, ranh giita dat ong C va 6ng dugc Xac
dinh béng cai muong khoang 1,5m do 6ng Lé Van C ty dao va cam tru da dé lam
ranh, hién nay tru da van con. Sau nay, 6ng c6 lam hang rao, xac dinh ranh gisi
gitra hai bén. Trudc day, phén dat nay chi la bo ranh nho; sau do, do c6 nhu ciu
cat nha ¢ nén ong méi be bo cho rong ra dé dung nha; dén khoang nim 2013 6ng
khong ¢ nén d& nha di. Trén dat ong c6 trong dira, va sita, mit va mot s6 loai cay
tap. Pén khi phat sinh tranh chap thi ong mdi biét 6ng Lé Vin C duoc cap gidy
chtng nhan quyén sir dung dat vao nam 2018, cap ludn phan dat ma ong di sir
dung 6n dinh tir nam 1993 dén nay.

Nay 6ng C yéu cau éng tra lai dién tich dat 174,0m? thudc thira 115, to ban
d6 s6 27, dién tich 383,3m?, di doi tat ca cac loai tai san co trén dat tranh chap thi
ong khong dong y. Ong L yéu cau Toa 4n xem xét huy glay ching nhan quyén sur
dung dét thira 115, dién tich 383,8m?, t& ban dd sb 27, dat toa lac tai ap B,xaT,
huyén C, tinh Tra Vinh duoc Uy ban nhan dan huyén C cap cho 6ng Lé Van C vi
khong dung ddi tuong quyén sir dung dat.

Ngueoi co quyén loi nghia vu lién quan ba Tran Thi T thong nhat véi y kién

va yéu cau cua ong Lé Van C.
~ Nguoi co quyén loi nghia vu lién quan ba Lé Thi My TI théng nhdt véi ¥

kién va yéu cau cua ong Lé Van L

Uy ban nhan déan huyén C ¢6 Coéng vén sO 152/UBND-NC ngay 19/11/2021
trinh bay: v€ trinh ty, thu tuc cap gidy ching nhéan quyén str dung dat thira 115, to
ban do so 27, dién tich 383,3m? loai dat LUC, toa lac tai ap B, xa T, hu‘yér} C, tinh
Tra Vinh cap cho ho 6ng L€ Van C 1a dung theo quy dinh phép luat. V€ doi tuong
st dung dat do Uy ban nhan dan xa T thong nhat cap cho ho 6ng Lé Van C.

Tai ban dn dan sie so tham sé 42/2023/DS-ST ngay 27 thang 9 nam 2023
Cua Toa dan nhdn dan tinh Tra Vinh da tuyén xu:

1. Khong chap nhén yéu cau khoi kién cta ong Lé Vin C vé yéu cé}u Toa
an giai quyet buoc ong Le Van L, ba Lé Thi My T1 trd lai cho 6ng phan dat thyuc
té ong L, ba T1 dang sir dung dién tich 174,0m? thudc thira dat 115, t& ban do so
217,

2. Chép nhan mot phan yéu cau phan t6 clia ong L& Van L vé yéu cau Toa
an giai quyét huy giay ching nhén quyén str dung dat thira 115, dién tich 383,8m?
thudc thira 115, t ban d6 s6 27, dat toa lac tai ap B, xa T, huyén C, tinh Tra Vinh
do 6ng Lé Van C ding tén trong gidy ching nhan quyén sir dung dat, ong C va
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Ong L co nghia vu giao glay chuing nhan quyen str dung dat cho co quan co tham
quyen dé diéu chinh lai gidy chimg nhan quyén sir dung dét theo thuc té str dung
dat.

3. Chip nhén yéu cau khai kién ctia 6ng Lé Van C yéu cau Tda an budc
6ng Lé Van L md cho 6ng 16i di ra 16 trén thira dat sb 41, dién tich 2.165,7m? to
ban dd sb 27 dat toa lac tai é\p B, xa T, huyén C, tinh Tra Vinh da cép cho ong L.
Dién tich 16i di 14 126,5m? gdm hai phan: Phan A1.1 dién tich 59,2m? phan A3.1
dién tich 67,3m? dién tich dit co6 t can cu thé nhu sau:

Hudng Dong giap phan B kich thudc 2.0 mét;
Hudng Tay gidp duong nhya kich thude 2.08 mét;

Huong Nam giap phan C kich thudc 26,3 mét, giap phan A1.2 kich thudc
3,14 mét, giap phan A3.2 kich thudc 33,64 mét;

Hudng Béc giap thira 34 kich thudc 4,15 mét + 25,53 mét + 33,55 mét.
(Kém theo so’ d0 khu dit tranh chap)

Budc 6ng Lé Van C phai c6 nghia vu hoan tra lai cho 6ng L& Van L gia tri
quyén str dung dat lam 161 di di¢n tich 126,5m? véi so tién 1a 90.420.000 dong.
Ong Lé Van C va gia dinh c6 nghia vu tu bo, boi dap 161 di dé su dung thuan tién.
Nghiém cam 6ng L€ Van L, cac thanh vién trong ho va nhitng ngudi khac ¢6 hanh
vi ngan can, dap phé 161 di trén.

4. Ong C c6 nghia vu giao gidy chimg nhan quyén st dung dat va cong
nhan quyén st dung dat cho cac cho co quan nha nudc c6 tham quyén dé thuc
hién vi¢c di€u chinh lai gidy chiing nhan quyén st dung dat theo nhan dinh cua
ban an nay.

Ngoai ra, ban 4n con tuyén xir vé chi phi t tung , 4n phi va quyén khang
cao cua cac duong su.

Sau khi xét xtr so tham, bi don 6ng Lé Van L khang cdo yéu ciu sira an so
tham va dé nghi bac toan bd yéu cau khai kién cua 6ng C.

Tai phién toa, ong L giir nguyén phan yéu. cau khang cdo va trinh bay: Ong
L khong dong ¥ voi ndi dung ctia Ban 4n so tham vé viéc mo 16i di qua dat cua
ong. Bé nghi Hoi dong xét xtr xem xét.

Nguyén don ong Lé Van C trinh bay: Dé nghi Hoi dong xét xtr khong chap
nhan khang céo, gilt nguyén ban &n so tham.

Quan diém cua dai dién Vién kiém sdt nhdn déan cd'p cao tai Thanh pho”' Ho
Chi Minh tham gia phién toa:

Vé t6 tung: Hoi dong xét xir, thu ky phién toa di thuc hién dung theo quy
dinh ctia B§ Luat to tung dan su; cac duong su trong vu an chap hanh ding quy
dinh cua B Luat t6 tung dan su.

V& noi dung khang cao: Ong L khang céo yéu cau khong ddng ¥ mo 16i di
cho éng Lé van C1 vi 6ng C1 cling c6 10i di khac nhung 6ng L khong c6 ching
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ctr chimg minh; Toa an cap so tham xir chap nhan yéu cau dugc md 16 di vao bat
dong san cua ong C1 la co can cir, ding phap lut nén dé nghi bac toan bo yéu
cau khang cdo ctia 6ng L, gir nguyén ban an so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ciru cdc tai liéu cé trong hé so dwoc tham tra tai phién toa,
Can cur vao ket qua tranh ludn va sau khi nghe y kién phat biéu cua dai dién Vién
kiem sat, Hoi dong xét xiur nhdn dinh:

[1] V& thu tyc t6 tung:

[1.1] Pon khang cao cua bi don 6ng L& Van L duoc lam trong thoi han luat
dinh va hop 1€ nén dugc xem xét theo trinh ty xét xtr phic tham.

[1.2] Tai phién toa phtc tham, bi don ba Lé Thi My T1 ving mat, c6 chung
quyén va loi ich hop phap véi bi don 6ng Lé Van L, da ¢6 101 trinh bay trong hd
so vu an. Xét thdy viéc vang mat ctia ba T1 khong lam anh hudng dén viée giai
quyét khang céo cta bi don nén Hoi dong xét xir tién hanh xét xir vang mat ba T1
theo Diéu 296 Bo luat t6 tung dan sy 13 ¢6 can ci.

[2] Xét nd1 dung khang c4o cua bi don 6ng Lé Van L

[2.1] Ong Lé Vin C khai kién yéu cau Toa 4 an giai quyét budc 6ng Lé Vin
L, ba Lé Thi My T1 tra lai cho 6ng phan dat thuc té ong L, ba T1 dang st dung
c6 dién tich 174,0m? thudc thira dat 115, to ban d6 s6 27 nhung khong duoc Hoi
dong xét xir cip so tham chap nhan yéu cau.

Pong thoi, Hoi dong Xet XU S0 tham da chap nhan mot phan yéu cau phan
t6 cla ong L¢ Van L vé viéc yéu cau Toa an giai quyét hiy gidy ching nhan quyén
su dung dat thira 115, dién tich 383,8m? thudc thira 115, to ban do sé 27, dat toa
lac tai ap B, xa T, huyén C, tinh Tra Vinh do 6ng Lé Van C dung tén trong gidy
ching nhén quyen str dung dét, 6ng C va Ong L c6 nghia vu giao glay chirng nhéan
quyén st dung dat cho co quan co tham quyén dé diéu chinh lai gidy chimg nhan
quyén st dung dat theo thuc té sir dung dat.

[2.2] Sau khi xét xu xong, 6ng L va 6ng C khong ai khang cao vé cac quyét
dinh nhu di néu trén nén cac quyét dinh ndy ctia ban an so tham di c6 hiéu luc
phap luat ké tir ngay hét thoi han khang céo, khang nghi nén Hoi dong xét xtr phuc
tham khong xem xét.

[2.3]1 Ong L chi khang cao dé nghi khong chap nhan yéu cau khéi kién cua
ong L¢ Van C yéu cau Toa an budc 6ng Lé Van L mo cho 6ng 16i di ra 19 trén
thira dat sb 41, dién tich 2.165,7m? t& ban d6 sb 27, toa lac tai ap B, xa T, huyén
C, tinh Tra Vinh d4 cap cho 6ng L. Dién tich 16i di 14 126,5m? gdm hai phan: Phan
Al.1 dién tich 59,2m? phan A3.1 dién tich 67,3m? dién tich dat co tir can cu thé
nhu sau:

Hudng Dong giap phan B kich thudc 2.0 mét;
Hudng Tay giap duong nhya kich thudce 2.08 mét;
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Huéng Nam giap phan C kich thuée 26,3 mét, gidp phan A1.2 kich thude
3,14 mét, giap phan A3.2 kich thudc 33,64 mét;

Hudng Béc giap thira 34 kich thudc 4,15 mét + 25,53 mét + 33,55 mét.

[2.4] Ong L trinh bay ly do khang céo 1a do éng C da c6 16i di nhung tai
phién toa phuc tham, ong L ciing thira nhan hién tai ong C khong co6 16i di ra 16
cong cong, néu 6ng L khong mo 16 di nhu ban an so tham da tuyén xtr thi ong C
phai di duong vong nho trén dat ciia mot ngudi cha ho. Nhu vy, ong Lé Vin C
va gia dinh cat nha sir dung 6n dinh trén thira 130, bi bao boc bdi cac bat dong san
lién ké va khong c6 16i di ra 16 cong cong 1a ding. Theo quy dinh tai Diéu 254 Bo
luat dan su 2015 “Chii s6 hitu c6 bat déng sdan bi vy boc béi cdc bat dong sdan
ciia cdc chii s6 hivu khdc ma khong cé hodc khéng di 16i di ra dwong céng céng,
c6 quyén yéu cdu chii so hitu bat ddng san vay boc danh cho minh mét 16i di hop
ly trén phdn dat ciia ho. Léi di dwoc mé trén bat dong san lien ké ndo ma dwoc
coi la thuan tién va hop ly nhdt, cé tinh den dac diém cu thé cua dia diém, loi ich
ciia bat déng sdn bi vay boc va thi¢t hai gdy ra la it nhat cho bat dong san c6 mo
16 di. Chii s6 hitu bat dong sdan hwong quyén vé 16i di qua phai dén bii cho chii
G hitu bat déng san chiu huéng quyén, triv truong hop c6 théa thudn khac”.

[2.5] HO1 dong xet xur cap so thAm d3 nhan dinh nhu cau can thiét mo 16i di
cua ong C trén thura dat sb 41, to ban do sb s 27 toa lac tai ép B, xa T, huyén C,
tinh Tra Vinh ma 6ng Lé Van L duoc cap 1a chinh dang, phu hop véi quy dinh
cuia phép luat nhu da vién dan trén. Hon nita, quan hé gitra 6ng C va ong L la anh
em rudt, phan dién tich dat hai 6ng dang st dung 1 do cha me cho; nay, viéc tranh
chap quyén sir dung dat giira hai anh em di duoc giai quyét; 6ng L thira nhan hién
tai ong C khong co 1i di ra 16 cong cong nhung khong dong ¥ mé 16i di cho ong
C 14 anh rudt ciia minh la khong nhan van va cling khong phu hop véi quy dinh
cua phap luat.

Hoi dong xét xir cap so tham ciing budc 6ng C phai ¢ trach nhiém tra cho
ong L gia tri dat str dung lam 16i di 14 (1.300.000 dong/m? x 59,2m?) + (200.000
dong/m? x 67,3m?) = 90.420.000 dong 14 c6 cin ctr, ong L ciing khong khang céo
vé gia tri duoc thanh toan nay.

[2.6] Tai phién toa phuc tham, 6ng Lé Van L khong cung cp thém ching
ctr nao chimg minh cho yéu cau khang céo ctia minh 1a ¢6 co s nén khong dugc

chap nhan. Do vay, Hoi dong xét xir giir nguyén ban an so tham nhu y kién cua
dai dién Vién kiém sat tham gia phién toa dé nghi 13 co cén cu.

[3] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

[4] V& an phi: do yéu cau khang cao khong duoc chdp nhan nén ong L&
Van L phai chiu &n phi theo quy dinh.

Vi nhitng lé trén;
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QUYET PINH

Cin ct khoan 1 Piéu 308 Bo luat TH tung dan sy 2015; Nghi quyét sd

326/2016/UBTV QH14, ngay 30/12/2016 cua Uy ban thudong vu Qubc Hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung 4n phi va 1& phi Toa
an.

Tuyén xu:

1. Khong chap nhén yéu ,cﬁu khang cao cua bi don 6ng Lé Van L; gilt
nguyén Ban an dan sy so tham s6 42/2023/DS-ST ngay 27 thang 9 nam 2023 cua
Toa an nhan dan tinh Tra Vinh

2. An phi dan su phuc tham: 6ng Lé Van L phai chiu 300.000 ddng, duoc
trir vao tién tam Gmg an phi d3 ndp theo Bién lai thu tién s6 0016808 ngay
05/4/2023 cua Cuc Thi hanh an dan su tinh Tra Vinh.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an./.

THANH VIEN HOI PONG THAM PHAN - CHU TOA PHIEN TOA

Tran Vian Muoi Lé Viin An Nguyén Thi Cuc
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