TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH TRA VINH Déc 1ap — Tw do — Hanh phuc

Ban 4n sb: 97/2025/DS - PT
Ngay: 21 - 3 - 2025
VIV “Tranh chap chia thira ké quyén
str dung déat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TRA VINH

- Thanh phin Hpi dong xét xir phiic thdm gém cd:

Tham phén - Chii toa phién toa: Ong Pang Vin Hung

Cdc Tham phan: Ong Lé& Vian Hung

Ong Lé Thanh Trung

- Thu ky phién toa: Ba Tran Thi Bé Thao - Thu ky Toa 4n nhan dén tinh
Tra Vinh.

- Dai dién Vién qkié’m sdt nhdn din tinh Tra Vinh tham gia phién toa: Ba
V0 Thi Kim Lién - Kiém sat vién.

Ngay 21 thang 3 nam 2025, tai tru s& Toa 4n nhan dan tinh Tra Vinh tién
hanh xét xtr phuc tham cong khai vu an thu ly so: 11/2024/TLPT-DS ngay 10
thang 01 nam 2025 vé viéc “Tranh chdp chia thura ké quyén su dung dat ™.

Do ban an déan sy so tham sd: 105/2024/DS-ST ngay 27 thang 9 nim 2024
cua Toa an nhan dan thanh pho Tra Vinh, tinh Tra Vinh bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xt phuc tham sd: 50/2025/QD - PT ngay
05 thang 3 nam 2025 gifra cac duong su:

- Nguyén don: Ong Thach S, sinh nim 1984 (c6 mat)

Pia chi: khom A, phuong I, thanh phd T, tinh Tra Vinh.

- Bi don: Ong Thach K, sinh nim 1965 (c6 mit)

Dja chi: khém A, phuong 1, thanh phd T, tinh Tra Vinh.

Nguoi bao vé quyén va loi ich hop phap cta bi don: Luat sw Nguyén Hoang
O - Van phong L3, thudc Poan Luat su tinh T (c6 mat).

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ong Thach K1, sinh nim 1962 (c6 mat)

2. Ba Thach Thi Chanh D, sinh nim 1987 (xin giai quyét vang mit)

3. Ong Thach Hoai M, sinh nim 2001 (ving mit)
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Cung dia chi: khom A, phuong I, thanh ph T, tinh Tra Vinh.

4. Ong Thach L, sinh nim 1988 (xin giai quyét ving mat)

5. Ong Thach Thanh L1, sinh ndm 1995 (xin giai quyét ving mit)

Cung dia chi: khom A, phuong I, thanh ph T, tinh Tra Vinh.

6. Ba Thach Thi T, sinh nam 1955 (c6 mat)

bia chi: khom A, phuong I, thanh phé T, tinh Tra Vinh.

7. Ba Thach Thi Sa C, sinh nam 1981 (c6 mit)

Dia chi: khom A, phuong I, thanh phé T, tinh Tra Vinh.

8. Ba Son Thi S6 T1, sinh nam 1965 (c6 mat)

bia chi: khom A, phuong I, thanh phé T, tinh Tra Vinh.

9. Ong Son G, sinh nim 1994 (c6 mit)

bia chi: khom A, Phuong I, thanh phé T, tinh Tra Vinh.

10. Ba Thach Thi Hoanh T2, sinh nim 1978 (xin giai quyét vang mat)

Dia chi: khom A, phuong I, thanh phé T, tinh Tra Vinh.

11. Ong Thach K2, sinh nam 1972 (xin giai quyét vang mat)

Pia chi: khom A, phuong I, thanh phd T, tinh Tra Vinh.

12. Ong Thach K3, sinh ndm 1974 (xin giai quyét vang mat)

Dia chi: khom A, phuong I, thanh phé T, tinh Tra Vinh.

13. Ong Son Cham R, sinh ndm 1962 (xin giai quyét vang mit)

Pia chi: khom A, phuong I, thanh phd T, tinh Tra Vinh.

14. Ba Thach Thi Pha L2, sinh nim 1969 (xin giai quyét ving mit)

Dia chi: 4p T, x4 N, huyén D, tinh Tra Vinh.

15. Trung tam phat trién quy dat tinh Tra Vinh - Chi nhanh S4

Dia chi: S6 E M, khém C, phuong F, thanh phé T, tinh Tra Vinh.

Nguoi dai dién theo phap luat: Ong Nguyén Chi H, chtrc vu: Phé Giam ddc
phu trach Chi nhénh s6 1 - Trung tAm phat trién quy dat tinh Tra Vinh (c6 mat).

16. Ngan hang N1 - Chi nhéanh s6 1 Tra Vinh

Dia chi: S6 85, 87 Quang Trung, khém 9, phudng 4, thanh phd Tra Vinh,
tinh Tra Vinh.

Nguoi dai dién theo phap luat: Ba Nguyén Thi T3, chtrc vu: Giam ddc (xin
gidi quyet vang mat).

- Nguoi khéng cdo: Ong Thach K 1a bi don.

- Ngwoi phién dich tieng Khmer: Ong Thach H1, cong tac tai B tinh Tra
Vinh.



NOI DUNG VU AN

Nguyén don éng Thach S trinh bay: Ong ba ngoai cia ong Thach S 1a 6ng
Thach C1 (chét ndm 1989) va ba Son Thi S1 (chét nam 2005) c6 03 ngudi con
goém: Thach Kién, Thach K1 va me ctia 6ng Thach S 1a ba Thach Thi X (chét nam
2001). Ong ba ngoai ong Thach S luc con sdng c6 tao 1ap duoc tai san 13 phan dat
thira s6 32, t ban dd s6 66, dién tich 4.942,7 m? tai khom A, phuong I, thanh phd
T, tinh Tra Vinh. Ong ba ngoai ctia 6ng Thach S chét khong dé lai di chuc cho ai.
Nim 2023 Nha nudc ¢6 chu truong mé dudng cé di vao phan dat nay nhung khi
bdi thuong, giai phong mit bang thi 6ng Thach K va éng Thach K1 tu ¥ di 1én
phudng nhan tién bdi thuong. Nay 6ng Thach S yéu cau 6ng Thach K chia thira
ké theo phap luat tai san ctiia 6ng Thach C1, ba Son Thi S1 dé laila phﬁn d4t thudc
thira s6 32, to ban do sb 66 (theo gidy ching nhan quyén sir dung dét 1a thira 366,
td ban d6 s6 1), dién tich 4.942,7 m?tai khom A, phuong I, thanh phd T, tinh Tra
Vinh sau khi trir di phan Nha nuéc di thu hdi va phan dat ba Thach Thi T, ba Son
Thi S6 T1, ba Thach Thi Sa C, 6ng Son G dang st dung cho dng Thach K, dng
Thach K1 va 6ng Thach S mdi nguoi huong mot phan. Ddi vai sb tién boi thuong
khi Nha nudc thu hoi dt 1a 64.244.253 ddng 6ng Thach S yéu cau chia cho ong
Thach S va 6ng Thach K mdi nguoi huong 50%. Déi vai s6 tién bdi thuong khi
Nha nuéc thu hdi dat da chi cho ong Thach K1, ba Thach Thi T, ba Son Thi S6
T1, ba Thach Thi Sa C, 6ng Son G thi 6ng Thach S khong c6 tranh chap. Tai phién
tda so tham, 6ng Thach S déng ¥ cho ong Thach K duoc hudng toan bo sb tién
boi hoan khi Nha nudc thu hoi dat 1a 64.244.253 dong.

Bi don éng Thach K trinh bay: Cha me cua 6ng Thach K la 6ng Thach C1
va ba Son Thi S1 ¢6 03 ngudi con gdm Thach K, T, Thach Thi X. Me cta 6ng
Thach K ¢6 dai dién ho dimg tén phan dat thudc thira sé 32, to ban d6 s 66, dién
tich con lai 1 4.223 m? (d4 trir 16 gidi thu hoi 108 m?), loai dat trong cay lau nam
tai khom A, phudng I, thanh phd T, tinh Tra Vinh. Trén phan dat nay c6 07 ho
dang sir dung on dinh tir nam 1985 dén nay gom 6ng Thach K, 6ng Son G, ba
Thach Thi Sa R1 (d4 chét c6 con 1a Thach Thi Sa C dang st dung), mot phan nha
6ng Thach S, nha sau cia ba Thach Thi T. Phan dat cta ba Thach Thi T va ba Son
Thi S6 T1 ¢6 coc ranh sir dung 6n dinh tir vai chuc nam qua. Dbi véi cac yéu cau
ciia 6ng Thach S thi 6ng Thach K khong dong y. Ong Thach K yéu cau duoc
huong toan bo di san ctia ba Son Thi S1 délaila phﬁn dat thudc thira sb 32, to ban
d6 s6 66, dién tich con lai 12 4.223 m? (d4 trir 10 gii thu hoi 108 m?). Ong Thach
K chi théng nhat chia cho 6ng Thach S phan dat hién tai 6ng Thach S dang st
dung. D6i voi phan dat ba Thach Thi T, ba Son Thi S6 T1, ba Thach Thi Sa C,
6ng Son G dang quan 1y ong Thach K théng nhét tach ra cho nhiing ho nay. D6i
v6i 86 tién boi thuong khi Nha nude thu hoi dat 1a 64.244.253 dong 6ng Thach K
yéu cau dugc hudng toan bo. Poi vai so tién boi thuong khi Nha nudce thu hoi dat
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da chi cho 6ng Thach K1, ba Thach Thi T, ba Son Thi S6 T1, ba Thach Thi Sa C,
6ng Son G thi 6ng Thach K khong c6 tranh chap.

Theo don yéu cau doc Idp va trong qud trinh gidi quyét vu dn nguoi cé
quyén loi, nghia vu lién quan 6ng Thach K1 trinh bay: Cha me cta 6ng Thach K1
la 6ng Thach C1 va ba Son Thi S1 ¢6 03 ngudi con gdm Thach K, T, Thach Thi
X. Mg cua 6ng Thach K1 c6 dai dién hd dung tén phﬁn dét thudc thtra s6 32, to
ban do sb 66, dién tich con lai 1a 4.223 m? (da trir 16 gi6i thu hoi 108 m?). Nay
6ng Thach K1 yéu cau dugc hudng thira ké dién tich 500 m? ndm trong tong dién
tich dat thudc thira s6 32. Phan dat nay sau khi trir di phan Nha nuédc da thu hdi
ma 6ng Thach K1 d3 nhan tién bdi thuong xong thi 6ng Thach K1 yéu ciu dugc
hudng dién tich 277,4 m2 D6i véi phan dat ba Thach Thi T, ba Son Thi S6 T1,
ba Thach Thi Sa C, dng Son G dang quan 1y 6ng Thach K1 théng nhat tach ra cho
cac cho nhitng ho nay. D6i v6i s6 tién boi thuong khi Nha nuéde thu hoi dat con
lai 12 64.244.253 dong 6ng Thach K1 khong c6 tranh chap.

Theo don yéu cau doc ldp va trong qud trinh gidi quyét vu dn nguoi cé
quyén lgi, nghia vu lién quan ba Thach Thi T trinh bay: Ba Thach Thi T 1a chéau
kéu ba Son Thi S1 bang bac. Khoang nim 1975 ba Son Thi S1 ¢6 cho ba Thach
Thi T mot phﬁn dat dién tich 393,3 m? nam trong thira dat s6 32, ba Thach Thi T
da cAt nha & tir d6 cho dén nay. Nay ba Thach Thi T yéu cau cong nhan cho ba
Thach Thi T dugc hudng phﬁn dét c6 dién tich 393,3 m? nam trong thira dat sb
32. Phan dat nay sau khi trir di phan nha nudc thu hoi thi ba Thach Thi T yéu cau
dugc hudng theo hién trang d4t ba Thach Thi T dang st dung. Pdi voi s6 tién Nha
nude bdi thuong khi thu hoi dat ba Thach Thi T di nhan xong nén khong c6 tranh
chap gi. Tai phién toa so tham ba Thach Thi T yéu cau duoc hudng phan dat co
dién tich thuc do 48,5 m2.

Theo don yéu cau déc Idp va trong qud trinh gidi quyét vu dn nguoi cé
quyén loi, nghia vu lién quan ba Thach Thi Sa C trinh bay: Ba Thach Thi Sa C 1a
con cta 6ng Thach C1 va ba Thach Thi Sa R1 ddng thoi 12 chau kéu ba Son Thi
S1 bang bac. Vao nam 1975 ba Son Thi S1 ¢6 cho ba Thach Thi Sa R1 phan dat
c6 dién tich 332,4 m? nam trong thura d4t s6 32. Ba Thach Thi Sa R1 dé cat nha &
tir 46 cho dén nay. Sau khi ba Thach Thi Sa R1 chét thi ba Thach Thi Sa C tiép
tuc st dung phan dat nay. Nay ba Thach Thi Sa C yéu cau cong nhan cho ba Thach
Thi Sa C duoc huéng phan dat ¢6 dién tich 332,4 m? nam trong thira dat sb 32.
Phan dat nay sau khi trir di phan nha nude thu hoi thi ba Thach Thi Sa C yéu cau
dugc huong theo hién trang d4t ba Thach Thi Sa C dang str dung. DPdi vai sb tién
nha nudc bdi thuong khi thu hdi dat ba Thach Thi Sa C da nhan xong nén khong
c6 tranh chap gi. Tai phién toa so thim, ba Thach Thi Sa C yéu cau duoc hudng
phan dét co dién tich thuc do 63,9 m2

Theo don yéu cau doc ldp va trong qud trinh gidi quyét vu dn nguoi cé
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quyén loi, nghia vu lién quan éng Son G trinh bay: Ong Son G 13 con cua dng S2
Cu Ma ddng thoi 1a chau kéu ba Son Thi S1 bang bac. Ong Son Cu M1 1a con cia
ba Thach Thi Sa R1 v&i 6ng Son C2. Vao khoang trudc nam 1975 ba Son Thi S1
c6 cho 6ng S2 Cu Ma phan dat ¢ dién tich 168,5 m? nam trong thira dat sb 32.
Ong Son Cu M1 di cit nha & tir 46 cho dén nay. Sau khi 6ng S2 Cu Ma chét thi
6ng Son G tiép tuc str dung. Nay ong Son G yéu cau cong nhan cho 6ng Son G
duoc hudng phan dit co dién tich 168,5 m? nam trong thira dat s6 32. Phan dat
nay sau khi trir di phan nha nudc thu hoi thi 6ng Son G yéu cau dugc hudng theo
hién trang dat ong Son G dang sir dung. Ddi v6i s6 tién Nha nude boi thudng khi
thu hoi dt 6ng Son G di nhan xong nén khong co tranh chip gi. Tai phién toa so
tham, 6ng Son G yéu cau dugc huong phan dat c6 dién tich thuc do 118,7 m2

Theo don yéu cau doc Idp va trong qud trinh gidi quyét vu dn nguoi cé
quyén loi, nghia vu lién quan ba Son Thi S6 TI trinh bay: Ba Son Thi S6 T1 1a
con cua ba Thach Thi Sa R1 va éng Son C2 déng thot 1a chau kéu ba Son Thi S1
bang bac. Vao khoang trude nim 1975, ba Son Thi S1 ¢6 cho éng Son C2 phan
dat c6 dién tich 382 m? nam trong thira dat s 32. Ong Son C2 di cit nha & tir
truéc cho dén nay. Sau khi 6ng Son C2 chét thi ba Son Thi S6 T1 tiép tuc st dung.
Nay ba Son Thi S6 T1 yéu cau cong nhan cho ba Son Thi S6 T1 dugc hudng phan
dat c6 dién tich 382 m? nam trong thira dat s6 32. Phan dat nay sau khi trir di phan
Nha nuéc thu hoi thi ba Son Thi S6 T1 yéu cau dugce hudng theo hién trang dat
ba Son Thi S6 T1 dang st dung. D4i véi s6 tién nha nudc bdi thudng khi thu hoi
dat ba Son Thi S6 T1 d3 nhan xong nén khong c6 tranh chap gi. Tai phién toa so
tham, ba Son Thi S6 T1 yéu ciu dugc huong phan dat co dién tich thuc do 103,5
m2.

Tai ban 4n dan su so tham s6: 105/2024/DS-ST ngay 27 thang 9 nam 2024
ctia Toa an nhan dan thanh phd Tra Vinh di quyét dinh:

1. Chap nhan mot phan yéu cau khoi kién ciia 6ng Thach S va toan bo yéu
cau doc 1ap cua ong Thach K1 vé viéc chia thira ké theo phap luat phan dat co
dién tich thyc do 3.240,3 m? thugc thira 366, t& ban d6 sb 1, theo tai lidu do dac
nam 1992, loai dat cay lau nam tai Khom A, Phuong I, thanh phé T, tinh Tra Vinh.

Chia cho 6ng Thach S duoc hudng phan dat c6 tong dién tich 588.4 m?
(ph?m ky hi¢u C, K, B1) loai dat cay lau nam, thudc thira 366 (tu liéu ndm 1992),
td ban d6 s6 1, toa lac Khom A, Phuong I, thanh phé T, tinh Tra Vinh.

Budc ong Thach K giao cho 6ng Thach S phan dat c6 dién tich 440,3 m?
(B1) néu trén.

Chia cho 6ng Thach K dugc hudng phan dit c6 dién tich 2.042,6 m? (phan
ky hiéu B) loai dét cay 1au nam, thudc thira 366 (tu liéu nam 1992), to ban do s6
1, toa lac Khém A, Phuong I, thanh phé T, tinh Tra Vinh.
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Chia cho 6ng Thach K1 dugc hudng phan dit c6 dién tich 277,4 m? (phan
ky hiéu A), loai dat cay 1au nam, thudc thira 366 (tu liéu nim 1992), to ban do6 sd
1, toa lac Khém A, Phuong I, thanh phé T, tinh Tra Vinh.

Budc 6ng Thach K giao cho dng Thach Kim P d4t c6 dién 277,4 m? (phan
ky hi€u A) néu trén.

2. Cong nhan su thoa thuan cua 6ng Thach S, 6ng Thach K, 6ng Thach K1,
ba Thach Thi T, ba Thach Thi Sa C, 6ng Son G, ba Son Thi S6 T1 vé viéc cong
nhan cho ba Thach Thi T, ba Thach Thi Sa C, 6ng Son G, ba Son Thi S6 T1 duoc
quyén str dung cac phan dit cac duong sy dang sir dung thudc thira 366, to ban do
s6 1, theo tai liéu do dac nam 1992, loai dét cay lau nam tai Khom A, Phuong I,
thanh phé T, tinh Tra Vinh cu thé nhu sau:

Cong nhan cho ba Thach Thi T dugc quyén st dung phan dét co dién tich
48,5 m? (phan ky hiéu F) loai dat cay 1au nam, thudc thira 366 (tu liéu ndam 1992),
td ban d6 s6 1, toa lac Khom A, Phuong I, thanh phé T, tinh Tra Vinh.

Cong nhan cho ba Thach Thi Sa C dugc quyén st dung phﬁn dat co dién
tich 63,9 m? (phan ky hiéu E) loai dat ciy 1au nam, thudc thira 366 (tu liéu nim
1992), to ban d6 sd 1, toa lac Khom A, Phuong I, thanh phé T, tinh Tra Vinh.

Cong nhan cho 6ng S2 Giau dugc quyén st dung phan dat ¢ dién tich
118,7 m? (phan ky hiéu D) loai dat cay lau nam, thudc thira 366 (tu liéu nim
1992), to ban d6 sd 1, toa lac Khom A, Phuong I, thanh phé T, tinh Tra Vinh.

Cong nhan cho ba Son Thi S6 T1 duoc quyén st dung phan dat cé dién tich
103,5 m? (phan ky hiéu D) loai dat cay lau nam, thudc thira 366 (tu liéu nim
1992), to ban d6 s6 1, toa lac Khom A, Phuong I, thanh phé T, tinh Tra Vinh.

Ong Thach S, 6ng Thach K, 6ng Thach K1, ba Thach Thi T, ba Thach Thi
Sa C, 6ng Son G, ba Son Thi S6 T1 ¢ quyén, nghia vu lién hé co quan c6 tham
quyén dé 1am tha tuc cap gidy ching nhan quyén st dung dat theo ndi dung quyét
dinh cta ban an nay.

3. Cong nhéan su thoa thuan ctia 6ng Thach S va 6ng Thach K vé viéc giao
cho 6ng Thach K dugc huong s tién boi thudng khi nha nude thu hoi dat dé thuc
hién cong trinh Tuyén trung tim chinh tri hanh chinh tinh Tra Vinh véi s6 tién
64.244.253 dong.

Ong Thach K ¢6 quyén, nghia vu lién hé co quan c6 thim quyén dé 1am thu
tuc nhan sb tién nay.

Ngoai ra, ban an so tham con tuyén vé nghia vu chiu an phi, chi phi tb tung,
va quyén khang cdo cta cac duong su theo quy dinh ctia phap luat.

Ngay 09/10/2024, bi don 6ng Thach K khang c4o ban 4n so tham, yéu cau
Tda cap phuc tham xem xét theo hudéng 6ng Thach K khong dong chia cho 6ng
Thach S phan dién tich 440,3m? (phan ky kiéu B1).
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Tai phién toa phiic tham hom nay, nguyén don khong rat yéu cau khoi kién,
bi don gitt nguyén yéu cau khang cdo. Cac duong sy khong thoa thuan duoc véi
nhau vé viéc giai quyét vu an.

Nguoi bao vé quyén va loi ich hop phéap ctia bi don cho rang: Thira dat 366,
khi con séng, y nguyén cua cu S1 1a dé lai cho ong Thach K quan 1y, sir dung; vi
tri phan chia ciia Toa 4n cip so thAm chua hop 1y nén dé nghi Hoi dong xét xtr
chap nhén yéu cau khang cdo ctia 6ng Thach K.

Y kién cua vi Kiém sat vién:

Vé t6 tung: Tham phén, Hoi dong xét xir va Thu ky da tién hanh dung quy
dinh cua Bo luat td tung dan sy. Cac duong su da thuc hién ding quyén va nghia
vu theo quy dinh cua B luat T tung dan su.

Vé noi dung vu an, vi Kiém sat vién cho rang: Thira dat 366 c6 ngudn goc
la ciia cha me cu S1 cho cu S1 va cu C1, 6ng Thach K khéng c6 cong surc tao lap
nén thtra dat 366 1a di san cua cu C1 va cu S1. Viéc Toa an cép so' tham xac dinh
trong dién tich 2.908,4 m? c6 %4 dién tich 1a ctia 6ng Thach K, chi chia thira ké ddi
v6i ¥4 dién tich 2.908,4 m? 1a di c6 loi cho 6ng Thach K. Do dé, khang céo cua
6ng Thach K 1a khong c6 co sé chap nhan, dé nghi Hoi ddng xét xir giir nguyén
ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chtng ¢ ¢6 trong hd so duoc xem xét tai
phién toa, can cr vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

[1] V& thoi hiéu thira ké: Trong qua trinh giai quyét vu an cho dén phién
tda so tham, cac duong su khong c6 ai yéu cau Toa an ap dung thoi hiéu thira ké
nén xem nhu thoi hiéu chia thira ké di san cua cu Thach C1 va cu Son Thi S1 van
con.

[2] Vé hang thtra ké duoc huong di san ctia cy Thach C1 va cu Son Thi S1:
Cac duong su déu co 10i khai théng nhat 1a cy Thach C1 (chét nam 1989) va cu
Son Thi S1 (chét 2005) ¢6 tat ca 03 ngudi con gdm: Thach Kién, Thach K1 va me
ctia 6ng Thach S 1a ba Thach Thi X (chét nam 2001). Ba Thach Thi X c6 mdt
nguoi con la dng Thach S. Do do, du co sé xac dinh hang thira ké duoc huong di
san ctiia cu S1, cu C1 gdm: Ong Thach K, 6ng Thach K1, dng Thach S (la nguroi
thira ké thé vi di san cua cu S1, nguoi thira ké chuyén tié}) di san cua cu C1).

[3] Vé di dan thira ké: Cac duong sy thira nhan cu C1 va cu S1 13 vo chong,
thtra s6 366 ¢ nguén géc la cua cha me cu S1 cho vo chéng cu S1. Thira dat 366
theo tu liéu ndm 1992 do cu Son Thi S1 ké khai, ding ky dién tich 4.950m?, ngay
26/11/2002 ho cu Son Thi S1 duge Uy ban nhan dan huyén C cip gidy ching
nhan quyén su dung dat. Theo tu liéu nam 1983 thudc mot phﬁn thtra 192, dién
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tich 4.500m? do cuy Thach C1 ké khai, ding ky va thudc mot phﬁn thtra 191, dién
tich 3.240m? do ba Kién Thi N ké khai, ddng ky. Tu liéu nam 2004 d6i thanh thira
32, dién tich 4.834,5m? do cu Son Thi S1 ké khai, dang ky (BL 309). Theo Diéu
15 Luat hon nhan va gia dinh nam 1959 quy dinh: “Vo va chong déu c6 quyén so
hitu, hwong thu va sir dung ngang nhau déi véi tai san cé trude va sau khi cudi.
Theo quy dinh trén cho thay thira dat 366 1 tai san chung ciia cu C1 va cu S1 nén
day la di san ctia cu Cl va cy S1 dé lai.

[4] Xét khang cdo cua bi don 6ng Thach K khong dong ¥ chia thira ké cho
6ng Thach S3 phan dién tich 440,3m? (phan ky kiéu B1), Hoi dong xét xtr xét
thay: Thira dat 32 (tu liéu 1992 14 thira 366), cac bén duong sy thong nhat khong
tranh chp phan dién tich dat Nha nuéc thu hoi, thong nhét tach phan dit ma ba
Thach Thi T, ba Thach Thi Sa C, 6ng Son G, ba Son Thi S6 T1 dang sur dung co
tong dién tich thyc do 331,9 m?, phan dién tich con lai 2.908,4 m? méi tranh chap
chia thira ké. Nhu nhén dinh trén [3], phén dién tich 2.908,4 m? con lai cua thtra
s6 32 1a di san cta cu C1, cu S1 dé lai, khong phai la tai san chung gitta cu S1 va
ong Thach K, Toa an cép so thAm xac dinh trong dién tich 2.908,4 m? c6 ¥ dién
tich 13 cua dng Thach K, chi chia thira ké d6i v6i ¥ dién tich 2.908,4 m? 1a khdng
dung quy dinh cta phap luat, anh huong dén quyén va loi ich hop phap cta ong
Thach S, 6ng Thach K1; viéc xac dinh di san va phan chia thira ké ciia Toa an cép
so tham 12 ¢6 1gi cho ong Thach K. Tuy nhién, sau khi xét xtr so tham, ong Thach
S, 6ng Thach K1 khong khang céo nén cp phiic tham khong xem xét lai viéc xac
dinh di san ciing nhu viéc phén chia thira ké ctia Toa an cip so thim. Do d6, khang
céo cta ong Thach K 1a khong c6 co sé chap nhan.

[5] Xét ¥ kién ctia ngudi bao vé quyén va loi ich cta bi don, nhu phan tich
& phan trén, Hoi dong xét xir xét thay khong c6 co s¢ chap nhan.

[6] Xeéty kién cua vi Kiém sat vién, nhu phan tich & phﬁn trén, Ho1 déng
xét xir xét thdy c6 co sé chap nhan.

[7] V& an phi dan su phtc thim: Ong Thach K 13 ngudi cao tudi, ¢ don
xin mién an phi nén mién toan bd 4n phi dan sy phtic tham cho 6ng Thach K.
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Can cir Nghi quyét: 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban
Thuong vu Qudc hdi quy dinh vé€ murc thu, mién, gidm, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an.

Tuyén xtr

1. Chap nhan mét phan yéu cau khai kién cua 6ng Thach S va toan b yéu
cau doc lap cua 6ng Thach K1 vé viéc chia thtra ké theo phéap luat phan dat co
dién tich thuc do 3.240,3 m? thudc thtra 366 (tu liéu 1992), to ban dd sb 1, loai
dat cay lau nam, toa lac khom A, phuong I, thanh pho T, tinh Tra Vinh.

Chia cho 6ng Thach S duoc huéng phan dat co tong dién tich 588,4 m?
(phén ,ky piéu C, K, B1, trong d6 c¢6 7,8 m? thudc hanh lang an toan d‘u:(‘)’gg bd),
loai dat trong cay lau nam, thudc thira 366 (tu liéu nam 1992), to ban do6 so 1, toa
lac khém A, phuong I, thanh pho T, tinh Tra Vinh. Pat c6 vi tri, t&r can nhu sau:

* Phan (C), dién tich 101,7 m%

- Huéng Dong gidp duong D, kich thude dai 2,20 m.

- Huéng Tay giap thira 363 (phan ky hiéu H), kich thudc dai 11,34 m.

- Huéng Nam giap phan con lai ciia thira 366 (phan ky hiéu B) co cac doan:
Poan dai 3,58 m, doan dai 17,22 m, doan dai 9,50 m, doan dai 4,76 m.

- Hudng Bic giap thira 362, 360 c6 cac doan: Poan dai 3,59 m, doan dai
7,94 m, doan dai 14,63 m.

* Phan (K), dién tich 46,4 m?:

- Huéng Poéng giap thira 363 (phan ky hiéu H), kich thudc dai 11,10 m.

- Hudng Tay giap phan con lai cia thira 366 (phan ky hiéu B), kich thudc
dai 11,00 m.

- Huéng Nam giap phan con lai ciia thira 366 (phan ky hiéu B), kich thudc
dai 4,24 m.

- Hudng Bic giap thira 361, kich thudc dai 4,16 m.

* Phan (B1), dién tich 440,3 m%

- Hudng Pong giap phan con lai ciia thira 366 (phan ky hiéu B), kich thudc
dai 23,38 m.

- Hudng Tay gip phan con lai ctia thira 366 (phan ky hiéu A), kich thudc
dai 20,57 m.

- Huéng Nam giap Tuyén trung tam chinh tri hanh chinh tinh T (duong H),
kich thudc dai 20,10 m.

- Huéng Bic giap thira 360, kich thudc dai 20,20 m.

(C6 So do khu ddt kém theo)



Budc dng Thach K giao cho 6ng Thach S phan dat c6 dién tich 440,3 m?
(phan ky hiéu B1) loai dat trong cay lau nam, thudc thira 366 (tu lidu 1992), to
ban dd s6 1, toa lac khom A, phuong I, thanh phé T, tinh Tra Vinh.

Chia cho 6ng Thach K duoc hudng phan dat c6 dién tich 2.042,6 m? (phan
ky hiéu B, trong d6 78,9 m? thudc hanh lang an toan dudng bd), loai dat tré)ng cay
lau nam, thudc thira 366 (tu liéu nim 1992), to ban d6 sb 1, toa lac khém A,
Phuong I, thanh phé T, tinh Tra Vinh. Dat ¢6 vi tri, t cAn nhu sau:

- Huong DBong gidp duong D, kich thudce dai 22,31 m.

- Huéng Tay gidp phan con lai ctia thira 366 (phan ky hi¢u B1), kich thudc
dai 23,38 m.

- Huéng Nam giap phan con lai cia thira 366 (phan ky hiéu F, E, D, D),
giap thira 364, giap Tuyén trung tdm chinh tri hanh chinh tinh Tra Vinh (duong H
co cac doan: Poan dai 3,52m, doan dai 14,64m, doan dai 6,97m, doan dai 13,06m,
doan dai 3,2m, doan dai 12,73m, doan dai 2,96m, doan dai 34,89m, doan dai
11,61m.

- Huéng Béc giap phan con lai ciia thira 366 (phan ky hiéu C, K), giap thua
363, 360, 361 co6 cac doan: Doan dai 3,58m, doan dai 17,22m, doan dai 9,5m,
doan da1 4,76m, doan dai 12,4m, doan dai 4,24m, doan dai 11m, doan da1 6,67m,
doan dai 48,7m.

(C6 So do khu ddt keém theo)

Chia cho 6ng Thach K1 dugc hudng phan dat c6 dién tich 277,4 m? (phan
ky hiéu A), loai dit trong cay 1au nim, thudc thira 366 (tu liéu nim 1992), t& ban
do sb 1, toa lac Khom A, Phuong 1, thanh phé T, tinh Tra Vinh. Dat ¢6 vi tri, t&
can nhu sau:

- Huéng Pong giap phan con lai cta thira 366 (phan ky hiéu B1), kich thudc
dai 20,57 m.

- Hudng Tay gidp thira 359, duong dét co cac doan: Poan dai 9,07m; doan
dai 02 m, doan dai 11,70 m, doan dai 8,15 m.

- Hudng Nam giap Tuyén trung tdm chinh tri hanh chinh tinh T (duong H),
kich thuoc dai 20,38 m.

- Huéng Bic giap thira 360, kich thude 10,10 m.

(C6 So do khu ddt kém theo)

Budc ong Thach K giao cho dng Thach Kim P dét c6 dién tich 277,4 m?
(phan ky hiéu A), loai dt trong cay 1au nam, thudc thira 366 (tu liéu nam 1992),
td ban d6 s6 1, toa lac Khom A, Phuong I, thanh phé T, tinh Tra Vinh.

2. Cong nhan su thoa thuan cia 6ng Thach S, 6ng Thach K, 6ng Thach K1,
ba Thach Thi T, ba Thach Thi Sa C, 6ng Son G, ba Son Thi S6 T1 vé viéc cong
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nhan cho ba Thach Thi T, ba Thach Thi Sa C, dng Son G, ba Son Thi S6 T1 duoc
quyén str dung cac phan dat cac duong sy dang sir dung thudc thira 366, to ban dd
s6 1, theo tai liéu do dac nam 1992, loai dit cay lau nam tai Khém A, Phuong I,
thanh phé T, tinh Tra Vinh cu thé nhu sau:

Cong nhan cho ba Thach Thi T duoc quyén su dung phﬁn dét co dién tich
48,5 m? (Phan ky hiéu F), loai dét trong cdy 1au nam, thudc thira 366 (tu liéu nim
1992), to ban dd sb 1, toa lac Khom A, Phudng I, thanh phd T, tinh Tra Vinh. Dat
cO Vi tri, tor can nhu sau:

- Hudng Bong giap duong D dai 0,54 m.

- Huéng Ty giap phan con lai cua thira 366 (phan ky hiéu E), kich thudc
dai 11,28 m.

- Hudng Nam giap thira 365, giap Tuyén trung tdm chinh tri hanh chinh
tinh Tra Vinh (duong H) c6 cac doan: Poan dai 3,52 m, doan dai 11,57 m, doan
dai 11,28 m, doan dai 4,31 m.

- Hudng Bic giap phan con lai cta thira 366 (phan ky hiéu B) c6 cac doan:
Poan dai 3,52 m, doan dai 14,64 m.

(C6 So do khu ddt kém theo)

Cong nhan cho ba Thach Thi Sa C duoc quyén st dung phﬁn dat co dién
tich 63,9 m? (phan ky hiéu E), loai dat trong cdy lau nam, thudc thira 366 (tu liéu
nam 1992), t& ban d6 so 1, toa lac Khom A, Phudng I, thanh phd T, tinh Tra Vinh.,
DAt c6 vi tri, tir can nhu sau:

- Hudng Pong giap phan con lai ctia thira 366 (phan ky hiéu F), kich thudc
dai 11,28 m.

- Hudng Tay giap thira 364 (phan ky hiéu G), kich thudc dai 10,91 m.

- Hudng Nam giap Tuyén trung tdm chinh tri hanh chinh tinh T (duong H),
kich thuoc dai 4,63 m.

- Hudng Bic giap phan con lai cia thira 366 (phan ky hiéu B), kich thudc
dai 6,97 m.

(C6 So do khu ddt kém theo)

Cong nhan cho 6ng S2 Giau duoc quyén sir dung phan dat cé dién tich
118,7 m? (phan ky hiéu D), loai dét trong ciy lau nam, thudc thira 366 (tu liéu
nam 1992), to ban dd s6 1, toa lac Khom A, Phuong I, thanh phé T, tinh Tra Vinh.
Dat co vi tri, tir cAn nhu sau:

- Huéng Poéng giap thira 364 (phan ky hiéu G), kich thude dai 9,50 m.

- Huéng Tay giap phan con lai cta thira 366 (phan ky B, D) ¢6 cac doan:
Doan dai 2,96 m, doan dai 6,03 m.
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- Hudng Nam giap Tuyén trung tdm chinh tri hanh chinh tinh T (duong H),
kich thudc dai 12,95 m.

- Hudng Bic giap phan con lai cia thira 366 (phan ky hiéu B), kich thudc
dai 12,73 m.

(C6 So do khu ddt kém theo)

Cong nhan cho ba Son Thi S6 T1 duoc quyén sir dung phan dat c6 dién tich
103,5 m? (phan ky hiéu D), loai dét tréng cdy lau nam, thudc thira 366 (tu liéu
nam 1992), to ban dd s6 1, toa lac Khom A, Phuong I, thanh phé T, tinh Tra Vinh.
DAt c6 vi tri, ti can nhu sau:

- Hudng Dong giap phan con lai cta thira 366 (phan ky hiéu D), kich thude
dai 6,03 m.

- Hudng T4 1a dinh cua tam gidc, khong c6 kich thude.

- Hudng Nam giap Tuyén trung tdm chinh tri hanh chinh tinh T (duong H),
kich thudc dai 34,30 m.

- Hudng Bic gidp phan con lai cta thira 366 (phan ky hiéu B), kich thudc
dai 34,89 m.

(C6 So do khu ddt kém theo)

Ong Thach S, 6ng Thach K, 6ng Thach K1, ba Thach Thi T, ba Thach Thi
Sa C, 6ng Son G, ba Son Thi S6 T1 ¢ quyén, nghia vu lién hé co quan c6 tham
quyén dé 1am tha tuc cap gidy ching nhan quyén st dung dat theo ndi dung quyét
dinh ctia Ban an nay.

3. Cong nhén su thoa thuan cta 6ng Thach S va 6ng Thach K vé viéc giao
cho 6ng Thach K dugc huong sb tién bdi thudng khi nha nude thu hdi dat dé thuc
hién cong trinh Tuyén trung tim chinh tri hanh chinh tinh Tra Vinh véi s6 tién
64.244.253 dong.

Ong Thach K ¢6 quyén, nghia vu lién hé co quan c6 tham quyén dé 1am thu
tuc nhén s tién nay.

4. Vé an phi dan su phac thim: Mién toan bd an phi dan sy phuc tham cho
ong Thach K.

Hoan tra cho 6ng Thach K 300.000 dong tién tam ng 4n phi phiic tham ma
6ng K d3 ndp theo bién lai s6 0000938 ngay 10/10/2024 ciia Chi cuc Thi hanh an
dan sy thanh phé Tra Vinh, tinh Tra Vinh.

5. Cac quyét dinh khac cia ban 4n so tham khong c6 khang cao, khang nghi,
khong bi cai sira c6 hiéu luc phap luat ké tir ngay hét han khang céo, khang nghi.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh an theo quy dinh tai Diéu 2
Luat Thi hanh &n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
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an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a, va 9
Luat thi hanh &n dan su; thoi hi¢u thi hanh &n dugc thuc hién theo quy dinh tai
Diéu 30 Luét thi hanh 4n dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Tra Vinh; THAM PHAN — CHU TQA PHIEN TOA
- TAND TP. Tra Vinh;

- Chi cuc THADS TP. Tra Vinh;
- Cac duong su;
- Luu: HO so vu an, TDS.
Pang Van Hung
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