TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc lap - Tw do - Hanh phic

Ban 4n s: 95/2026/LD-PT
Ngay: 25-5-2026
V/v: Tranh chap hop dong lao dong,
tién lwong, cac khoan tro cip, phu
cap

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdam phan — Chii toa phién toa: Ong Cao Minh V§

Cdc Tham phdn: Ba Nguyén Thi Ly

Ong Truong Van Tam

- Thuw ky phién toa: Ba Vuong Thi Thuy Trang - Thu ky Toa an nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢gn Vién kiém sdt nhan dan Thanh phé Ho6 Chi Minh tham gia
phién toa: Ba Duong Thi Phuong Thao - Kiém sat vién.

~ Trong cac ngay 22 va 25 thang 5 nam 2026, tai tru s& Toa an nhan dan The‘ml}

ph6 H6 Chi Minh (co 80 1), xét xur phtic tham cong khai vy an lao dong thy ly s6

142/2025/TLPT-LD ngay 17 thang 12 nam 2025 vé viéc “T) ranh chdp Hop dong
lao dong, tranh chdp tién lwong, cdc khodn tro cdp, phu cdp”.

Do Ban 4n lao dong so tham sb 13/2025/LD-ST ngay 22 thang 9 nam 2025
cua Toa an nhan dan khu vuc 12 - Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xtr phiic thém 56 969/2026/QD-PT ngay
23 thang 02 nam 2026, Quyét dinh hodn phién toa sd 3316/2026/Qb-PT ngay 12
thang 3 nam 2026, Thong bao thay d6i thoi gian xét XU 8O 3646/TB-TA ngay 18

thang 3 nam 2026 va Quyét dinh tam ngig phién toa sé 6996/2026/QD-PT ngay
22 thang 4 nam 2026, gitta cac duong su:

- Nguyén don:

1. Ba Tr?m Thi Thu T, sinh ngay 23-11-1980, CCCD s6 077190006846 do
Cuc QLHC vé TTXH cap ngay 12-5-2022.

bia chi: Khu pl}é Vv, phuong P, t}}i xa P, tinh Ba Ria - Viing Tau (nay la
phuong P, Thanh phd H6 Chi Minh) (vang mat).

2. 3& Tran Thi T1, sinh ngay 07-4-1988, CCCD sb 036188023706, do Cuc
QLHC vé TTXH cap ngay 03-6-2022.
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Dia chi: Khu phé T, phuong P, thi xa P, tinh Ba Ria - Ving Tau (nay la
phuong P, Thanh pho H6 Chi Minh) (c6 mat).

3. Ba Tran Thi M, sinh ngay 13-6-1979, CCCD s6 077179000949 do Cuc
QLHC vé TTXH cap ngay 02-7-2021.

’ Dia chi: Thon T, xa C, thi xa P, tinh Ba Ria - Viing Tau (nay 1a xa C, Thanh

pho HO6 Chi Minh) (vang mat).

4. Ong Nguyén Vén b, sinh ngay 01-01-1972, CCCD 50 033072002446, do
Cuc QLHC vé TTXH cap ngay 02-7-2021.

, Qia chi: Thon T,,xﬁ C, thi xa P, tinh Ba Ria - Viing Tau (nay la xa C, Thanh
pho H6 Chi Minh) (vang mat).

_ Nguoi dai di¢n theo uy quyén cia cdc nguyén don ba T, ba T1, ba M, dng P:
Ong Tong Van H, sinh ndm 1961.

Dia chi: A P, phuong G, thanh phd V, tinh Ba Ria - Viing Tau (nay la phuong
T, Thanh pho HO Chi Minh), theo cac Gidy uy quyén cung ngay 18-3-2025 (co
mat).

- Bi don: Trung tdm Bao trg va Cong tac xa hoi tinh B (nay la Trung tam
Bao trg va Cong tac xa hoi thuoc So'Y t€ Thanh pho H).

Pia chi: Ap F, x4 C, Thanh phd H6 Chi Minh.
Ngueoi dai dién theo phdp ludt: Ba Lé Thi Hong C - Giam ddc.

Nguwoi dai dién theo uy quyen Ong Do Trinh Minh C1 — Nhan vién phong
Hanh chinh — Tong hop, theo Gidy ty quyén ngay 22-4-2026 (c6 mat).

-NNgu’o’z khang cao: Ba Tran Thi Thu T, ba Tran Thi T1, ba Tran Thi M, ong
Nguyén Van B — Nguyén don.

NOI DUNG VU AN:

Nguyén don ba T ran Thi Thu T va nguoi dai dién theo iy quyén ciia ba Tran
Thi Thu T la éng Tong Van H trinh bay:

Ba Tran Thi Thu T bat dau 1am viéc tai Trung tim Béo tro xa hoi tinh B (nay
1a Trung tAm Bao tro va Cong tac xa hoi thudc SO Y t& Thanh phd H) (goi tit 1a
Trung tdm B) tir ngay 11-10-2010, theo hop ddng lao dong di ky v6i Trung tam.
Hién ba T d3 bi mat cac hop dong lao dong ky véi Trung tim Bao tro x3 hoi tinh
B tir nim 2010 dén nam 2019, nén khéng cung cap duoc cho Toa an.

Mac du ba T khong con luu gilr cac hop ddng lao dong da ky voi Trung tAm
tor ndm 2019 tré vé trude, nhung theo phleu luong thang 12-2019, thi hang thang
ba T duoc nhén tién luong 4.803.760 dong bao gom: Luong co ban 2.562.800
dong, phu cap khu vuc 298.000 dong, phu cap ddc hai: 149.000 dong, phu cap uu
dai nghé 1.793.960 dong. Sau khi trir cac khoan bao hiém thi ba T thyc lanh 1a
4.534.666 dong.
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Ngay 02-01-2020, ba T ky vé6i Trung tim Hop dong lao dong sb 44/HDLV
v6i cac ndi dung co ban nhu sau: Loai hop dong xac dinh thoi han 1a 12 thang bat
dau tir ngay 01-01-2020 dén hét ngay 31-12-2020, thoi glan lam viéc 08h/ngay/ca
(40h/tuan); b0 phén cong tac: Phong quan Iy cham soc; vi tri cong tac la nhén vién
phuc vu, t1en lwong khoan 13 6.003.760 dong trong d6 luong vung 1a 4.420.000
déng, phu cap luong: khong; khoan bd sung khac 1a 1.583.760 dong. Ngoai ra con
dugc huong theo khoan 1 Piéu 5 cua Nghi dinh 90/2019/ND-CP la 7% tién luong
so voi lwong t6i thiéu ving néu co bang cap, ching chi dao tao. Ché d6 nang
lwong theo quy dinh vung. Ché d6 thuong: Theo quy ché thi dua, khen thuong cia
don vi. Ché do bao hiém theo quy dinh ctia nha nudc. Ché do phuc loi: Theo quy
ché chi tiéu ndi bo cuia don vi. Ngoai ra, hop ddng con quy dinh vé& mot sé quyén
va nghia vu khac ctia ngudi lao dong, ngudi st dung lao dong. Doi véi cac khoan
lwong va phu cép theo Hop dong s6 44/HDLV ngay 02-01-2020 thi Trung tdm da
tra day du cho ba T.

Tir ngay 01-01-2021 dén hét ngay 30-12-2021, giita ba T v6i Trung tAm
khong ky véi nhau bt cir mot hop dong lao dong nao. Ba T van lam viéc voi
Trung tam B va dugc tra luong theo hop dong s6 44/HPLV. Tién luong ba T duoc
nhan van 1a 6.003.760 dong/thang.

Nhu vay, tir ngdy 01-01-2020 dén 31-12-2022, ba T khong dugce nhan khoan
tién: Phu cép khu vuc 298.000 déng, phu cép doc hai: 149.000 déng; phu cép uu
d3i nghé 1.793.960 dong nhu theo bang luong thang 12-2019 ma chi duoc nhan
khoan phu cap véi tén goi “khoan bo sung khac” 1a 1.583.760 dong. Nhu vay,
trong thoi gian tir ngay 01-01-2020 dén 31-12-2022 Trung tim tra thiéu cho ba T
657.200 dong/thang.

Ngay 31-12-2022, ba T véi Trung tam B tiép tuc ky Hop dong s6 96/HP-
TTBTXH véi thoi han hop dong lao dong 1a khong xac dinh thoi han, tinh tir ngay
01-01-2022, vi tri cong viéc 1a nhan vién phuc vu, b phan: Cham soc khan cap
va dai han; gia tri cua hop dong lao dong (lwong khoan) la 6.313.160 dong, trong
do: L co ban 1a 4.420.000 dong, phu cap doc hai 1 7%: 309.400 dong, phu cap
bang 7%: 309.400 dong, phu cip khac 1.274.360 dong. Sau khi trir bao hiém x4
hoi, bao hiém that nghiép, bao hiém tai nan lao dong, bao hiém y té thi murc luong
thue nhan ma ba T nhan hang thang 13 5.816.573 dong.

Nhu vy, tir ngay 01-01-2022 dén thang 12-2024, khoan phu cap khéac cia
ba T1a1.274.360 dong, so voi cac khoan phu cap theo bang lwong thang 12-2019
gém: Phuy cap khu vuc 298.000 dong, phu cap doc hai: 149.000 dong, phu cap uu
dai nghé 1.793.960 dong, thi Trung tam tra thiéu mdi thang 966.600 ddng cho ba
T.

Theo Quyét dinh s6 2001/QD-UBND ngay 25-9-2012 ctia Uy ban nhan dan
tinh B thé hién vu d3i cho can bd cong chue, vién chuc, nhan vién nguoi lao dong
lam viéc tai cac co s& bao tro xa hoi cong 1ap trén dia ban tinh Ba Ria - Viing Tau,
s& hd trg thém cho mdi nhan vién 1a 1.200.000 dong/thang. T khi ba T ky hop
ddng lao dong dén thang 12-2019, ba T duoc Trung tAm xa hoi hd tro mdi thang
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1.200.000 dong. Tuy nhién, tir thang 01-2020 dén thang 12-2024, ba T khong
dugc nhan khoan tién nay nita. Miac du ba T d lién hé v6i ban giam ddc ciia Trung
tam dé hoi 1y do khong dugc nhan 1.200.000 dong nhung khong nhan duoc van
ban tra 101. Nhu vay, s6 tién ba T yéu cau la 1.200.000 dong x 60 thang (tir thang
01-2020 dén thang 12-2024) = 72.000.000 dong.

Nay, nguyén don ba Tran Thi Thu T yéu cau Toa an giai quyét nhu sau:

- Huy Hop dong s6 44/HDLV ngay 02-01-2020 ciia Trung tm Bao trg x3
hoi tinh B (nay 1a Trung tdm Béo trg va Cong tac xa hoi thudoc S& Y t€ Thanh phd
H)ky voiba T.

- Hiy Hop dong s6 96/HD-TTBTXH ngay 31-12-2021 ciia Trung tim Bao
tro xa hcf)i, tinh B (nay 1a Trung tdm Bao trg va Cong tac xa hoi thuoc S& Y té
Thanh pho H) ky véiba T.

- Budc Trung tdm Bao trg xa hoi tinh B (nay 1a Trung tdm Bdo trg va Cong
tac xa hoi thude S¢ Y t€ Thanh pho H) tra lai cho ba Tran Thi Thu T s0 tién cu
thé sau:

+ Tién trg cap wu dai theo Quyét dinh s6 2001/QD-UBND ngay 25-9-2012
cua Uy ban nhan dan tinh B moi thang 1.200.000 dong tinh tir thang 12-2019 dén
thang 12-2024 1a 72.000.000 dong.

+ T2 bi giam khi chuyén hop dong tinh tir thang 01-2020 dén thang 12-2021
mdi thang 657.200 dong x 24 thang = 15.772.800 dong; tién bi giam khi chuyén
hop ddng tinh tir thang 01-2022 dén thang 12-2024 mdi thang 966.600 dong x 36
thang = 37.797.600 dong.

Tai phién toa so tham nguyén don ba Tran Thi Thu T thay doi mot phan yéu
cau khoi kién, chi yéu cau budc Trung tdm Bao trg va Cong tac xa hoi tra cho ba
T s6 tién tro cap thu hit mdi thang 1.200.000 dong tir thang 02-2020 dén thang
12-2024 14 58 thang x 1.200.000 dong/thang = 69.600.000 dong. Dbi véi cac yéu
cau con lai thi ba T van giit nguyén.

Nguyén don ong Nguyén Van B va nguoi dai dién theo iy quyén cia 6ng
Nguyén Van P la dng Tong Van H trinh bay:

Ong Nguyén Vin D bat dau lam viéc tai Trung tdm Béo tro xi hoi tinh B
(nay 1a Trung tdm Bao trg va Cong tac xa hoi thuoc S Y té Thanh phd H) tur
thang 6-2006 dén nam 2019, theo hop dong lao dong khong xac dinh thoi han da
ky vé6i trung tdm. Cac hop dong lao dong tir ndim 2006 dén nim 2019 hién ong D
khong con luu giir. Cac khoan luong va phu cap dén thang 12-2019 thi Trung tam
Bio tro x4 hoi tinh B da thanh toan day du cho ong b.

Mic du 6ng B khong con luu gitt cac hop dong lao dong di ky véi Trung
tam tir nam 2019 tré vé trude, nhung theo phiéu luong thang 12-2019 thi hang
thang, 6ng P duoc nhan tién lwong 5.715.640 dong, bao gdm: Luong theo hé s6
3.099.200 dong, phu cap khu vyc 298.000 dong, phu cap doc hai: 149.000 dong,
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phu cap wu dii nghé 2.169.440 d6ng. Sau khi trir cac khoan bao hiém thi 6ng P
thuc 1anh 14 5.390.224 dong.

Ngay 02-01-2020, 6ng P ¢o6 ky véi Trung tdm Bao trg xa hoi tinh B Hop
d6ng s6 21/HPLV véi cac ndi dung co ban nhu sau: Loai hop dong xac dinh thoi
han 14 12 thang bat dau tir ngay 01-01-2020 dén hét ngay 31-12-2020, thoi g1an
lam viéc 08h/ngay/ca (40h/tuan); bd phén cong tac: Phong quan ly cham soc; vi
tri cong tac la nhan vién phuc vy, t1en lvong khoan 1a 6.915.640 dong, trong do:
L vung 1a 4.420.000 dong, phu cap luong: khong; khoan bo sung khac 1a
2.495.640 dong. Ché do nang luong theo quy dinh ving. Ché do thuong: Theo
quy ché thi dua khen thudng cta don vi. Ché d6 bao hiém theo quy dinh cta nha
nuée. Ché d6 phuc loi: Theo quy ché chi tiéu ndi bo cua don vi. Ngoai ra, hop
ddng con quy dinh vé mot sd quyén va nghia vu khac cua ngudi lao dong, ngudi
st dung lao dong.

Pbi véi cac khoan luong va phy cép theo hop dong sd 21/HPLV ngay 02-
01-2020 thi Trung tam di tra ddy du cho 6ng D, tuy nhién so vdi bang luong tir
thang 12-2019 thi Trung tim chi tra thiéu cho 6ng P mdi thang 120.800 dong.
Tinh tir ngay 02-01-2020 dén ngay 31-12-2021 sd tién 1a: 120.800 ddong/thang x
24 thang = 2.899.200 ddng.

Tir ngay 01-01-2021 dén hét ngay 30-12-2021, giita ong P véi Trung tAm
khong ky voi nhau bat cir mot hop dong lao dong nao. Ong B van lam viée voi
Trung tdm B va dugc tra luong theo hop dong s6 21/HPLV. Tién luong ong P
dugc nhan van 13 6.915.645 dong/thang.

Ngay 31-12-2021, gitta 6ng D v&i Trung tdm B tiép tuc ky Hop dong sb
47/HD-TTBTXH la loai hop dong khong xac dinh thoi han, tinh tir ngay 01-01-
2022, vi tri cong viéc 1a nhan vién phuc vy, bd phan: Chiam soc khan cap va dai
han; gia tri cia hop dong lao dong (luong khoan) 1a 6.915.640 dong, trong do: L
co ban la 4.420.000 déng, phu cap doc hai la 7%: 309.400 déng, phu cap bang
khong, phu cip khac 2.186.240 ddng. Sau khi trir bao hiém xa hoi, bao hiém that
nghiép, bao hiém tai nan lao dong, bao hiém y té thi mirc lvong thyc nhan ma ong
P nhén hang thang 13 6.451.540 dong.

Nhu vy, so véi luong thang 12-2019 thi Trung tdm Béo tro xa héi trd cho
ong B khoan khac moi thang thiéu 430.200 dong x 36 thang (ngdy 01-01-2022
dén ngay 31-12-2024) = 15.487.200 dong.

Ngoai ra, theo Quyét dinh s6 2001/QB-UBND ngay 25-9-2012 caa Uy ban
nhan dan tinh B, thé hién wu dai cho can bo cong chtrc, vién chirc, nhan vién nguoi
lao dong lam vi¢c tai cac co s& bao trg xa hoi cong 1ap trén dia ban tinh Ba Ria —
Viing Tau, s& hd trg thém cho mdi nhan vién 1a 1.200.000 déng/thang. Tir khi ong
b ky hop dong lao dong dén thang 12-2019, mdi thang 6ng b dugc Trung tam hd
trg 1.200.000 dong. Tuy nhién, tir thang 01-2020 dén thang 12-2024, éng khong
dugc nhan khoan tién nay nita. Mic du, 6ng B da lién h¢ voi ban giam déc cua
Trung tam dé hoi 1y do khong duoc nhan khoan tién ndy nhung khong nhan duoc
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van ban tra 101. Nhu vay, s6 tién 6ng D yéu cau 1a 1.200.000 ddng x 60 thang (tir
thang 01-2020 dén thang 12-2024) = 72.000.000 dong.

Nay, nguyén don 6ng Nguyén Vin P yéu cau Toa an giai quyét nhu sau:

- Huy Hop dong s6 21/HPLV ngay 02-01-2020 cuia Trung tdm Bao tro xa
héi tinh B (nay 1a Trung tdm Bao trg va Cong tac x4 hoi thudc S¢' Y té Thanh phd
H) ky vé1 ong D.

- Hiry Hop dong s6 47/HP-TTBTXH ngay 31-12-2021 cua Trung tam Béo
tro x4 hoi tinh B (nay 1a Trung tim Bao trg va Cong tac xd hoi thudc So Y té
Thanh phd H) ky véi ong D.

- Budc Trung tdm Bao trg xa hoi tinh B (nay 1a Trung tdm Bdo trg va Cong
tac xa hoi thuoc S& Y t€ Thanh pho H) tra lai cho ong Nguyén Van D so tién cu
thé sau:

+ Tién trg cap wu di theo Quyét dinh s6 2001/QD-UBND ngay 25-9-2012
cua Uy ban nhan dan tinh B moi thang 1.200.000 dong tinh tir thang 12-2019 dén
thang 12-2024 1a 72.000.000 dong.

+ T2 bi giam khi chuyén hgp dong tir truéc ndm 2019 sang Hop dong so
23/HDLYV la thang 24 thang (02-01-2020 dén 31-12-2021) x 120.800 dong/thang
= 2.899.200 dong.

+ T2 bi giam khi chuyén hop dong tr ndm 2019 sang Hop dong s6 48/HD-
TTBTXH la 430.200 dong/thang x 36 thang (ngay 01-01-2022 dén 31-12-2024)
= 15.487.200 dong.

Tai phién toa so tham, _nguyén don ong Nguyén Vin P thay d6i mot phan
yéu cau khoi kién, chi yéu cau budc Trung tam Bao trg va Cong tac xa hoi tra cho
6ng D sd tién trg cap thu hit mdi thang 1.200.000 dong tir thang 02-2020 dén

thang 12- -2024 la 58 thang x 1.200.000 dong/thang = 69.600.000 dong. Poi voi
cac yéu cau con lai thi ong B van gilr nguyén.

Nguyén don ba T ran Thi M va ngwoi dai dién theo iy quyén ciia ba Tran Thi
M la éng Tong Van H trinh bay:

Ba Tran Thi M bat dau lam viéc tai Trung tim Bao tro x3 hoi tinh B (nay 1a
Trung tim Bao trg va Cong tac xa hoi thuéc So' Y té Thanh phd H) tir ngay 11-
10-2010 theo hop dong lao dong da ky voi trung tim. Cac hop dong lao dong ma
ba M ky v6i Trung tdam Bao trg xa hoi tinh B tir nam 2010 dén nam 2019 da bi
mat nén ba khong cung cip dugc cho Toa an cac hop dong nay.

Mac du ba M khong con luu gitr cac hop dong lao dong da ky voi Trung tam
tor ndm 2019 tré vé trude, nhung theo phleu lwong thang 12-2019, thi hang thang
ba M duoc nhan tién luong 4.803.760 dong bao gdm: Luong co ban 2.562.800
déng, phu cép khu vuc 298.000 déng, phu cép doc hai: 149.000 déng, phu cép uu
dai nghé: 1.793.960 dong. Sau khi trir cac khoan bao hiém thi ba M thuc lanh 13
4.534.666 dong.
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Ngay 02-01-2020, ba M c6 ky véi Trung tam Hop ddng sb 43/HPLV véi
cac ndi dung co ban nhu sau: Loai hop dong xac dinh thoi han 1 12 thang, bat
dau tir ngay 01-01-2020 dén hét ngay 31-12-2020, thoi glan lam viéc 08h/ngay/ca
(40h/tuan); b6 phén cong tac: Phong quan ly cham soc; vi tri cong tac la nhan vién
phuc vu, t1en lwong khoan 1a 6.003.760 dong trong d6 luong vung 1a 4.420.000
dong, phu cp lwong: khong; khoan bd sung khac 1a 1.583.760 dong. Ngoai ra,
con duoc huong theo khoan 1 Piéu 5 caa Nghi dinh 90/2019/ND-CP 13 7% tién
lwong so v6i luong tdi thiéu ving néu co bang cap, chimg chi dao tao. Ché do
nang luong theo quy dinh ving. Ché do thuong: Theo quy ché thi dua khen thuéng
ctia don vi. Ché d6 bao hiém theo quy dinh ctia nha nudc. Ché d6 phiic loi: Theo
quy ché chi tiéu noi bd cua don vi. Ngoai ra, hop doéng con quy dinh vé mot sd
quyén va nghia vu khac cua nguoi lao dong, ngudi sir dung lao dong. Déi voi cac
khoan lwong va phu cap theo Hop dong s6 43/HPLV ngay 02-01-2020 Trung tam
da tra day du cho ba M.

Tir ngay 01-01-2021 dén hét ngay 30-12-2021, giita ba M vé&i Trung tam
khong ky véi nhau bat cir mot hop dong lao dong nao. Ba M van lam viéc tai
Trung tdm B va duogc tra lwong theo hop déng sé 43/HPLV. Tién luong ba M
duoc nhan van 1a 6.003.760 déng/théng.

Tir ngay 01-01-2020 dén 31-12-2022, ba M khong duoc nhan cac khoan tién:
Phu cép khu vuc 298.000 déng, phu cép doc hai: 149.000 déng; phu cép uu dai
nghé 1.793.960 dong nhu theo bang luong thang 12-2019 ma chi dugc nhan khoan
phu cap véi tén goi “khoan bo sung khac” 1a 1.583.760 dong. Nhu vy, trong thoi
gian tir ngay 01-01-2020 dén 31-12-2022, Trung tam tra thiéu cho ba M 657.200
dong/thang.

Ngay 31-12-2022, ba M véi Trung tdm B tiép tuc ky hop dong s6 58/HP-
TTBTXH la loai hop dong khong xéac dinh thoi han, tinh tir ngdy 01-01-2022; vi
tri cong viéc 1a nhan vién phuc vu, bd phan: Cham soc khan cép va dai han; gia
tri ctia hop dong lao dong (lwong khoan) 13 6.313.160 dong, trong d6: L co ban 1a
4.420.000 dong, phu cip doc hai 1a 7%: 309.400 dong, phu cap bang 7%: 309.400
ddng, phu cap khac 1.274.360 dong. Sau khi trir bao hiém x3 hoi, bao hiém that
nghiép, bao hiém tai nan lao dong, bao hiém y té thi mirc luong thyc nhan ma ba
M nhan hang thang 13 5.816.573 dong.

Nhu vy, tir ngay 01-01-2022 dén thang 12-2024, khoan phu cap khéac cua
baMla1.274.360 dong, so véi cac khoan phu cap theo bang luong thang 12-2019
gém: Phuy cap khu vuc 298.000 dong, phu cap doc hai: 149.000 dong, phu cap uu
dai nghé: 1.793.960 dong, thi Trung tdm tra thiéu cho ba M sb tién mdi thang

966.600 dong.

Theo Quyét dinh s6 2001/QD-UBND ngay 25-9-2012 ctia Uy ban nhan dan
tinh B, thé hién uvu dii cho can bd cong chuc, vién chirc, nhan vién, nguodi lao
dong lam viéc tai cac co so bao trg xa hoi cong 1ap trén dia ban tinh Ba Ria - Viing
Tau s& hd trg thém cho mdi nhéan vién 1a 1.200.000 dong/thang. Tir khi ba M ky
hop dong lao dong dén thang 12-2019, mdi thang ba M duoc Trung tam hd tro
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1.200.000 d6ng. Tuy nhién tir thang 01-2020 dén thang 12-2024, ba M khdng
duoc nhan khoan tién nay nira. Mac du ba M da lién hé véi ban gidm ddc cua
Trung tam dé hoi 1y do khong dugc nhan s tién nay nhung khong nhan duoc van
ban tra 161 tir Trung tam. Nhu vdy, sb tién ba M yéu cau 1a 1.200.000 dong x 60
thang (tir thang 01-2020 dén thang 12-2024) = 72.000.000 dong.

~ Tir thang 07-2022 dén thang 12-2024, ba M khong dwoc nhan 7% phu cp
bang theo Hop dong so6 58/HD-TTBTXH ngay 31-12-2021.

Nay, nguyén don ba Tran Thi M khoi kién yéu cau Toa an giai quyét nhu
sSau.

- Huy Hop dong s 43/HPLV ngay 02-01-2020 cua Trung tim Bao tro xi
héi tinh B (nay 1a Trung tdm Bao trg va Cong tac xa hoi thudc S& Y té Thanh phd
H ky vo1 ba M.

- Hay Hop dong s6 58/HD-TTBTXH ngay 31-12-2021 cua Trung tim Béo
tro x4 hoi tinh B (nay 13 Trung tim Bao trg va Cong tac xa hoi thudc So Y té
Thanh phb H) ky véi ba M.

- Budc Trung tdm Bao trg va Cong tic x4 hoi tra lai cho Ba Tran Thi M s
tién cu thé sau:

+ Tién trg cap uu déi nguoi lao dong theo ~Quyét dinh s6 2001/Qb-UBND
ngay 25-9-2012 cua Uy ban nhan dan tinh B moi thang 1.200.000 dong, tinh tur
thang 12-2019 dén thang 12-2024 1a 72.000.000 dong.

+ T2 bi giam khi chuyén hop dong tinh tir thang 01-2020 dén thang 12-2021
mdi thang 657.200 dong la 15.772.800 dong; tién bi giam khi chuyén hop dong
tinh tir thang 01-2022 dén thang 12-2024 moi thang 966.600 dong 1a 37.797.600
dong.

+ Tién phy cap bang 7% x 30 thang x 4.680.000 dong ddi v6i ngudi da qua
hoc nghé, dao tao tir thang 7-2022 dén thang 12-2024 1a 9.828.000 dong.

Tai phién toa so tham, nguyén don ba Tran Thi M thay d6i mot phan yéu cau
khoi kién, chi yéu cau budc Trung tam Bao trg' va Cong tac xa hoi tra cho ba M
s6 tién tro cap thu hut mdi thang 1.200.000 dong, theo Quyét dinh sb 2001/Qb-
UBND ngay 25-9-2012 caa Uy ban nhan dan tinh B, tir thang 02-2020 dén thang
12-2024 13 58 thang x 1.200.000 dong/thang = 69.600.000 dong. Ddi véi cac yéu
cau con lai, ba M van gitt nguyén.

Nguyén don ba Tran Thi T1 va nguwoi dai dién theo iy quyén cia ba Tran
Thi T1 1a 6ng Tong Van H trinh bay:

Ba Tran Thi T1 bat dau 1am viéc tai Trung tdm Bao trg x4 hoi tinh B (nay 1a
Trung tdm Béo tro va Cong tac xa hoi thuoc So' Y té Thanh phd H) tir ngay 01-7-
2007 dén nam 2019, theo hop dong lao dong khong xac dinh thoi han da ky vai
Trung tam. Cac hop dong lao dong ciia ba T1 tir nim 2007 dén nam 2019 hién ba
khong con luu gitr. Cac khoan luong va phu cip dén truéc thang 12-2019 thi



9

Trung t,ém Bao tro x4 hoi tinh B di thanh toan day du cho ba T1. Tur thang 12-
2019 dén thang 5-2020 ba T1 nghi thai san.

Mic du ba T1 khong con luu gitt cac hop dong lao dong da ky voi Trung tim
tir nam 2019 tré vé trude, nhung theo phiéu lwong thang trude thang 12-2019 thi
hang thang ba T1 dugc nhan tién lwong 5.715.613 déng bao gdm: Luong co ban:
3.099.200 déng, phu cép khu vuc: 298.000 dé)ng, phu cép doc hai: 149.000 déng;
phu cp wu d3i nghé: 2.169.440 ddng. Sau khi trir cac khoan bao hiém thi ba T1
thuc lanh 12 5.715.640 ddng.

Ngay 02-01-2020, ba T1 ky voi Trung tim Béo tro xd hoi tinh B Hop dong
lao dong s6 23/HPLV véi cac ndi dung co ban nhu sau: Loai hop dong xac dinh
thoi han 1a 12 thang, bat dau tir ngay 01-01-2020 dén hét ngay 31-12-2020, thoi
gian lam viéc 08h/ngay/ca (40h/tuan); bd phan cong tac: Phong quan ly cham soc;
vi tri cong tac 1a nhan vién phuyc vy, tlen lwong khoan 13 6.915.645 dong, trong
d6: L ving: 4.420.000 dong, phu cap luong: khong; khoan bd sung khac 1a
2.495.640 ddng. Ngoai ra, con dugc huong theo khoan 1, Piéu 5 cua Nghi dinh
90/2019/ND-CP 1a 7% tién luong so véi luong tdi thiéu vung néu c6 bang cap,
chtng chi dao tao. Ché d6 nang luong theo quy dinh ving. Ché d6 thudng: Theo
quy ché thi dua khen thuong ctia don vi. Ché do bao hiém theo quy dinh cia nha
nuédc. Ché do phiic loi: Theo quy. ché chi tiéu noi bo ctia don vi. Ngoai ra, hop
d6ng con quy dinh vé mot sd quyén va nghia vu khac caa nguoi lao dong, nguoi
stt dung lao dong. P6i voi cac khoan lwong va phu cdp theo Hop ddng sd
23/HPLV ngay 02-01-2020 thi Trung tdm da tra day du cho ba T1, nhung so véi
bang luong tur trudc thang 12-2019 thi Trung tdam Bao trg xa hoi tinh B chi tra
thiéu cho ba T1 mdi thang 120.800 dong 13; 24 thang (02-01-2020 dén 31-12-
2021) x 120.800 dong/thang = 2.889.200 dong.

Tir ngay 01-01-2021 dén hét ngay 30-12-2021, giira ba T1 voi Trung tim
khong ky v6i nhau bat cir mot hop dong lao dong nao. Ba T1 van lam viéc tai
Trung tdm B va duoc tra lwong theo hop dong s6 23/HPLV. Tién luong ba T1
dugc nhan van 13 6.915.645 dong/thang.

Ngay 31-12-2021, gitta ba T1 v6i Trung tam B tiép tuc ky Hop dong sb
48/HD-TTBTXH, loai hop dong khong xac dinh thoi han tinh tir ngay 01-01-
2022, vi tri cong vigce 1a nhan vién phuc vy, bd phan: Cham soc khan cép va dai
han; gia tri ctia hop dong lao dong (lwong khoan) 1a 7.225.040 dong, trong dé: L
co ban 13 4.420.000 dong, phu cap doc hai 1a 7%: 309.400 dong, phu cap bang
7%: 309.400 dong, phu cap khac 2.186.240 dong. Sau khi trir bao hiém xa hoi,
bao hiém that nghiép, bao hiém tai nan lao dong, bao hiém y té thi mirc luong
thuc nhan ma ba T1 nhan hang thang 1 6.728.453 dong.

Nhu vay, so voi luong trude thang 12-2019 thi Trung tam Bao tro xa hoi tra
cho ba T1 khodn khac moi thang thieu 430.200 dong x 36 thang (ngay 01-01-2022
dén 31-12-2024) = 15.487.200 dong.

Ngoai ra, theo Quyét dinh s6 2001/QD-UBND ngay 25-9-2012 cta Uy ban
nhan dan tinh B, thé hién vu dai cho can bd cong churc, vién chirc, nhan vién nguodi
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lao dong lam viéc tai cac co sO bao trg xa hdi cong 1ap trén dia ban tinh Ba Ria —
Viing Tau, s& hd tro thém cho mdi nhan vién 1a 1.200.000 dong/thang. T khi ba
T1 ky hop dong lao dong dén thang 12 ndm 2019, mdi thang ba T1 dugc Trung
tam X4 hoi hd tro 1.200.000 dong. Tuy nhién, tir thang 01-2020 dén thang 12-
2024, ba T1 khong dugc nhan tién hd trg 1.200.000 ddng nay nira. Mic du ba T1
d3 lién hé véi ban giam doc cua Trung tim dé hoi 1y do khong dugc nhan sb tién
trén, nhung khong nhan dugc vin ban tra 1oi tir Trung tim. Nhu vay, s tién ba
T1 yéu cau 1a 1.200.000 dong x 60 thang (tir thang 01-2020 dén thang 12-2024)
=72.000.000 ddng.

~ Tu thang 07 ndm 2022 dé'n,théng 12/2024, ba T1 khong dugce nhan 7% phu
cap bang theo hop dong da ky so S8/HD-TTBTXH ngay 31-12-2021 la 30 thang
x 7%/1 thang x 4.680.000 = 9.828.000 dong.

Nay, nguyén don ba Tran Thi T1 yéu cau Toa an giai quyét nhu sau:

- Huy Hop dong s6 23/HPLV ngay 02-01-2020 ctia Trung tim Bao tro xa
hoi tinh B (nay la Trung tAm Béo trg va Cong tac xa hdi tinh B (nay 1a Trung tam
Béo trg va Cong tac xa hoi thudc S¢' 'Y t€ Thanh pho H) ky vdi ba T1.

- Hiry Hop dong s6 48/HD-TTBTXH ngay 31-12-2021 ciia Trung tim Bao
tro xd hoi tinh B (nay 1a Trung tam Bao trg va Cong tac xa hoi thuge So Y €
Thanh phb H) ky véi ba T1.

- Bugc Trung tam Bao trg xa hoi tinh B (nay 1a Trung tam Bdao trg va Cong
tac xa hoi thudc S¢ Y t€ Thanh pho H) tra lai cho ba Tran Thi T1 s6 tién cu thé
sSau.

+ Tién vu dai ngudi lao dong theo Quyét dinh s6 2001/QD-UBND ngay 25-
9-2012 cua Uy ban nhan dan tinh B, mo6i thang 1.200.000 dong tinh tur thang 12-
2019 dén thang 12-2024 1a 72.000.000 dong.

+ T2 bi giam khi chuyén hop dong tur trude nam 2019 sang Hop dong so
23/HDLV la thang 24 thang (02-01-2020 dén 31-12-2021) x 120.800 dong/thang
= 2.889.200 dong.

+ T2 bi giam khi chuyén hgp dong tir ndm 2019 sang Hop dong s6 48/HD-
TTBTXH 1a 430.200 dong/thang x 36 thang (ngay 01-01-2022 dém 31-12-2024)
= 15.487.200 dong.

- Tién phu cap bang 7% x 30 thang x 4.680.000 dong ddi v6i ngudi da qua
hoc nghé, dao tao tur thang 7-2022 dén thang 12-2024 1a 9.828.000 dong.

Tai phién toa so tham, nguyén don ba Tran Thi T1 thay d6i mot phan yéu
cau khai kién, chi yéu cau budc Trung tim Bao trg va Cong tac xa hoi tra cho ba
T1 s6 tién trg cp thu hut mdi thang 1.200.000 dong, theo Quyét dinh s6 2001/QP-
UBND ngay 25-9-2012 ciia Uy ban nhan dén tinh B, tir thdng 02-2020 dén thang
12-2024 1a 58 thang x 1.200.000 dong/thang = 69.600.000 dong. Pdi véi cac yéu
cau con lai, ba T1 van giit nguyén.
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Bj don Trung tam Bdo tro' xd hoi tinh B (nay la Trung tam Bao tro va Cong
tac xa hoi thuéc So 'Y te Thanh pho H) do éng Pang Duy HI va ong Tran Thanh
H2 dai dién trinh bay:

Pbi véi yéu cau huy Hop dong lao dong sé 44/HPLV, Hop dong lao dong
s6 21/HPLV, Hop dong lao dong sé 43/HPLV va Hop dong lao dong sb
23/HPLYV ky cung ngay 02-01-2020 gitra Trung tdm Bao trg xa hoi tinh B voi ba
Tran Thi Thu T, 6ng Nguyén Van D, ba Tran Thi M va ba Tran Thi T1: Cac hop
d6ng nay da cham dat ké tir ngay 31-12-2020 theo quy dinh tai diéu khoan trong
hop ddng.

Dbi voi yéu cau huy Hop ddng lao dong sé 96/HD-TTBTXH, Hop dong lao
dong s6 47/HD-TTBTXH, Hop dong lao dong s6 58/HD-TTBTXH, Hop dong
lao dong s6 48/HD-TTBTXH cling ky ngay 31-12-2021, giita Trung tdm Bao trg
xa hoi tinh B v6i ba Tran Thi Thu T, 6ng Nguyén Van D, ba Tran Thi M va ba
Tran Thi T1: Trung tim Bao trg xa hoi tinh B dong y cham diit cac hop dong nay.

Dbi véi yéu cau cua cac nguyén don ba Tran Thi Thu T, 6ng Nguyén Vin
P, ba Tran Thi M va ba Tran Thi Thay budc Trung tdm Bao tro xa hoi tinh B (nay
1a Trung tam Bao trg va Cong tac xa hoi thuoe So'Y té Thanh pho H) tra cho cac
ong, ba s6 tién tro cap cho nguoi lao dong theo Quyet dinh s6 2001/QD-UBND
ngay 25-9-2012 ctia Uy ban nhan déan tinh B mdi thang 1.200.000 dong, tinh tir
thang 12-2019 dén thang 12-2024 13 69.600.000 dong thi phia bi don khong dong
¥ v6i 1y do nhu sau:

Tir thang 12-2019 trd vé trude, ba Tran Thi Thu T, dng Nguyén Van B, ba
Tran Thi M va ba Tran Thi T1 ky hop dong lao dong véi Trung tim Béo trg X3
hoi tinh B theo Nghi dinh s6 68/2000/ND-CP ngay 17-11-2000 va duoc ap dung
bang luong quy dinh tai Nghi dinh s6 204/2004/ND-CP ngay 14-12-2004 cta
Chinh phu.

Theo huéng dan tai myc 2 Cong vian sé 638/HD-SNV-STC ngay 30-10-2019
vé viéc thue hién ché do hop déng mot s6 cong viéc trong co quan hanh chinh nha
nudc, don vi sy nghi€p cong 1ap cua lién S¢ Noi vu va S¢ Tai chinh tinh B, ddi
v6i ca nhan dang ky hop dong lao dong dé lam nhiing cong viéc néu tai Diéu 1
Nghi dinh s& 68/2000/ND-CP, quy dinh tai khoan 1 Diéu 3 Nghi dinh sb
161/2018/ND-CP va 4p dung bang luong theo quy dinh tai Nghi dinh sb
204/2004/ND-CP ngay 14-12-2004 ctia Chinh phu vé ché d6 tién luong d6i véi
can b, cong chrc, vién chirc va luc lwong vil trang, thi chuyén sang thuc hién ky
hop dong lao dong theo quy dinh tai Diéu 3 Nghi dinh s6 161/2018/ND-CP cua
Chinh phii. Mure lwong trong hop dong lao dong mai khong thap hon muc lwong
hién hudng (tong thu nhap hién hudng cta ngudi lao dong hop dong theo quy
dinh tai Nghi dinh s6 68/2000/ND-CP hién duoc ap dung theo thang bang luong
ctia Nghi dinh 204/2004/ND-CP va cac khoan phu cip khac theo quy dinh cia
phap luat, duogc quy doi ra sb tién cy thé; mirc lvong trong hop dong lao dong mai
khong duoc thap hon sd tién cu thé hién dang huong).
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Céc khoan luong, phu cip duoc néu trong don ciia cac nguyén don da dugc
don vi thuc hién va chuyén ddi vao tién luong va tién cong khac thé hién trén bang
lwong va trén cac hop dong lao dong ngay 02-01-2020 va cac hop dong lao dong
ngay 31-12-2021 ciia ngudi lao dong theo bang lwong tir thang 01 dén thang 12-
2021. Nhu vay, viéc cac nguyén don cho rang khong duoc huong ché do thu hut
1.200.000dong/ngudi/thang 1a khong dung. Do danh sach tién luong theo Nghi
dinh s6 161//2018/ND-CP da thay thé danh sach tién lwong theo Nghi dinh sb
204/2004/ND-CP nén cac khoan phu cap khong con thé hién trén bang luong cua
Nghi dinh s6 161/2018/ND-CP (kém theo danh sach tién lwong theo Nghi dinh sb
161). Do d6, bi don khong chip nhin yéu cu ndy cia cac nguyén don.

Dbi v6i yéu cau tra tién chénh 1éch khi chuyén hop dong tir thang 01-2020
dén thang 12-2021 va tién chénh léch khi chuyén hop ddng tir thang 01-2022 dén
thang 12-2024 so vdi bang luong thang 12-2019 cua cac nguyén don: Qua so sanh
tién luong theo bang lwong thang 12-2019 cua ba Tran Thi Thu T, ba Tran Thi M,
6ng Nguyén Van P va tién luong thang 8-2019 cta ba Tran Thi T1 (tir thang 9-
2019 ba T1 nghi thai san) so v&i bang luong nam 2020, nam 2021, 2022, 2023 va
2024 thi khong c6 chénh 1éch luong. Do d6, bi don khong chap nhan yéu cau nay
cua nguyén don.

’ Qéi Vi yéu cau ciia ba Trc?n‘Th,i T1 va ba Tran Thi Mvé‘, viéc tra 7% phu
cdp doi voi nguoi da qua hoc nghe, dao tao tir thang 7-2022 den 12-2024 1a: 30
thang x 7% x 4.680.000 dong = 9.828.000 dong:

Theo Nghi dinh s6 90/2019/ND-CP quy dinh voi nhimg nguoi lao dong da
qua hoc nghé, dao tao nghe (bang nghé, trung cap, cao dang, dai hoc....) thi dugc
tra luong cao hon it nhat 7% so v6i murc lwong t6i thiéu ving. Tuy nhién, trong
Nghi dinh s 38/2022/ND-CP ngay 30-6-2022 thay thé Nghi dinh s6 90/2019/ND-
CP khong con ndi dung chi 7% bang cap. Thay vao do, Nghi dinh s6 38/2022/ND-
CP chi quy dinh chung muc luong ti thiéu thang 1a mirc lwong thap nhat 1am co
so dé thoa thuan va tra lvong cho nguoi lao dong ap dung hinh thuc tra luong theo
thang. Tir ngdy 01-7-2024, Nghi dinh s 74/2024/ND-CP thay thé Nghi dinh s6
38/2022/ND-CP thi nguoi sir dung lao dong tra luwong cho ngudi lao dong qua hoc
tap, dao tao nghé dugc tra lwong cao hon it nhit 7% so v6i muc luong tdi thiéu
vung.

Ngay 24-07-2024, Trung tdm ra Thong bao s6 705/TB-TTBTXH vé viéc ky
phu luc hop dong lao dong do thay ddi cac ché do theo Nghi dinh.

Ngay 18-10-2024, Trung tim ra Thong bao s6 1092/TB-TTBTXH vé viéc
ky phu luc hop dong va hop dong lao dong do thay d6i cac ché do theo Nghi dinh.

Ngay 11-11-2024, Trung tim ra Thong bao s6 1194/TB-TTBTXH vé viéc
ky phu luc hop dong va hop dong lao dong (1an 3) do thay doi cac ché do theo
Nghi dinh.
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Ngay 14-11-2024, ba Tran Thi M, ba Tran Thi T1 cing 34 ngudi lao dong
cd van ban gui Giam doc Trung tdm B vé viéc chua thuc hién ky phu luc hop
dong va hop dong lao dong va tam thoi nhan lvong theo bang luong cii.

Nhu vy, tir thang 7-2022 dén thang 12-2024, Trung tim khong c6 co s¢ dé
tra 7% tién qua dao tao hoc nghé cho ba Tran Thi M, ba Tran Thi T1 (Pon vi chi
tra 7% cho nhitg ngudi da ky phu luc hop ddng va hop dong lao dong dé qua dao
tao theo thong bao cua don vi). Do d6, bi don khong chap nhan yéu cau nay cua
nguyén don ba Tran Thi M, ba Tran Thi T1.

Nguoi bao vé quyén va lpi ich hop phdp cho bi don éng Nguyén Thdi H3
trinh bay: Dé nghi Hoi dong xét xir ap dung thoi hiéu khdi kién theo khoan 3 Diéu
190 B6 luat Lao dong nam 2019, dinh chi giai quyét ddi véi cac yéu cau khoi kién
ctia cac nguyén don lién quan dén cac hop ddng lao dong ky cung ngay 02-01-
2020 do d hét thoi hiéu khoi kién; dong thoi khong chap nhan toan bd cac yéu
cau khoi kién con lai ciia cac nguyén don do khong co cin ctr phép luat.

Tai Ban dn so tham s6 13/2025/LD-ST ngay 22 thang 9 nam 2025 cua Toa
dn nhdn dan khu vuc 12 - Thanh pho Ho Chi Minh da tuyén xu:

1. Pinh chi mot phan yéu cau khai kién vé viéc yéu cau hiy Hop dong lao
dong s6 44/HPLV ngay 02-01-2020, Hop dong lao dong s6 21/HPLV ngay 02-
01-2020, Hop dong lao dong sé 43/HPLV ngay 02-01-2020, Hop dong lao dong
s6 23/HPLV ngay 02-01-2020 do hét thoi hidu khoi kién.

2. Khong chap nhan yéu cau khoi kién cua cac nguyén don ba Tran Thi Thu
T, 0ng Nguyen Van B, ba Tran Thi M, ba Tran Thi T1 vé viéc:

2.1. Hay Hop dong lao dong s6 96/HD-TTBTXH ngay 31-12-2021, Hop
dong s6 47/HD-TTBTXH ngay 31-12-2021; Hop dong s6 58/HD-TTBTXH ngay
31-12-2021; Hop dong s6 48/HP-TTBTXH ngay 31-12-2021 ky giira Trung tam
Bao tro x4 hoi tinh B véi ba Tran Thi Thu T, 6ng Nguyén Van D, ba Tran Thi M
va ba Tran Thi T1.

2.2. Budc Trung tam Bao tro xa hoi tinh B (nay la Trung tam Bao trg va
Cong tac xa hoi thudc SO Y té Thanh phé H) tra s6 tién tro cap thu hiit mdi thang
1.200.000 dong, theo Quyét dinh s6 2001/QD-UBND ngay 25-9-2012 ctia Uy ban
nhan dén tinh B tir thang 02-2020 dén thang 12-2024 13 69.600.000 dong.

2.3. Bugc Trung tdm Bdo tro xd hoi tinh B (nay‘lé Trung tdm Bao trg va
Cong tac xa hdi thuoc S¢'Y t€ Thanh pho H) phai tra tién bi giam khi chuyén doi
hop dong tir thang 01-2020 dén thang 12-2021 va tir thang 01-2022 dén thang 12-
2024.

3. Khong chap nhan yéu cau khai kién ctia cac nguyén don ba Tran Thi M,
ba Tran Thi T1 vé viéc budc Trung tdm Bao trg xa hoi tinh B (nay 1a Trung tam
Bao tro va Cong tac xa hoi thudc S¢ Y té Thanh phd H) phai tra phu cap 7% bang
cap dbi voi nguoi da qua hoc nghé dao tao tir thang 7-2022 dén thang 12-2024.
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Ngoai ra, ban 4n so thAm con tuyén vé an phi va quyén khang céo theo luat
dinh.

Yéu cau khang cao:

Ngay 06 thang 10 ndm 2025, nguyén don ba Tran Thi Thu T, ba Tran Thi
T1, ba Tran Thi M va 6ng Nguyén Van P c6 don khang cdo, yéu cau Toa an nhan
dan Thanh phd H6 Chi Minh sira toan bd ban an so thim theo hudng chap nhan
toan bo yéu cau khoi kién cua cic nguyén don.

Tai phién toa phiic tham:

Cac nguyén don (do 6ng Téng Vian H dai dién) giir nguyén yéu cau khoi
kién, yéu cau khang cdo, de nghi Hoi ddng xét xir sira ban 4n so thim theo hudng
chap nhén toan bd yéu cau khai kién cta cac nguyén don.

~ Bidon (do 6ng DPo Trinh Minh C1 dai dién) dé nghi Hoi dong xét xir khong
chap nhén toan b yeéu cau khang cao cua cac nguyén don, gitt nguyén ban an so
tham.

Cac duong su khong thoa thuin dugce v6i nhau vé viée giai quyét vu an va
khong bo sung thém tai li¢u, chung cu.

Quan diém cia dai dién Vién kiém sat nhan dan Thanh pho Ho Chi Minh vé
viéc gidi quyét vy an:

- Vé t6 tung: Trong qua trinh giai quyét vu an, ThAm phan da thyc hién ding
trinh ty, thu tyc giai quyét vu an theo quy dinh cta Bo luat Té tung dan su. Tai
phién toa, Hoi dong xét xir phtic tham, Thu ky phién toa t1en hanh cong khai, ding
trinh tu thu tuc t6 tung. Trong qua trinh thy ly giai quyét cling nhu tai phién toa
hém nay, cac duong sy d3 chap hanh ding quyén va nghia vu theo quy dinh cua
B6 luat T tung dan sy.

- Ve ngi dung v &n: Bé nghi Hoi dong xét xir phtic tham &p dung khoan 1,
bieu 308 Bo luat To tung dan sy, khong chap nhan yéu cau khang cao cua cac
nguyén don, gilr nguyén quyét dinh cua ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co trong hd so vu an duoc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé t6 tung:

[1.1] Bon khang cao cta cac nguyén don dam bao yéu cau theo quy dinh
tai Diéu 272 va ndp trong thoi han quy dinh tai Bieu 273 B luat To6 tung dan sy,
nén dugc chap nhan xem xét theo thu tuc phuc tham.

[1.2] Cac nguyén don ba Tran Thi Thu T, ba Tran Thi M, 6ng Nguyén Vin
D va ngudi dai dién theo phép luat ctia bi don vang mat nhung da c6 nguoi dai
di¢n theo uy quyén tham gia phién toa. Do vay, Ho1 dong xét xu can ctr Biéu 296
B0 luat T6 tung dan sy, xtr vang mat cac duong su trén.
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[1.3] Vé thoi hiéu khéi kién doi véi Hop dong lao dong so 44/HDLV(d01 VOi
ba Tran Thi Thu T), Hop dong lao dong so 21/HDLV (doi v ong Nguyen Van
P), Hop dong lao déng sé 43/HPLV (d6i véi ba Tran Thi M) va Hop dong lao
dong s6 23/HPLV (d6i véi ba Tran Thi T1) cung ngay 02-01-2020:

Do bi don ¢6 yéu cau ap dung thoi hiéu khoi kién dbi v6i yéu cau huy céac
hop dong lao dong trén nén cap so tham xem xét vé thoi hiéu 1a phu hop quy dinh
cua phap luat. Xét thay, cac hop dong lao dong trén 1a hop dong xac dinh thoi han
(tr ngay 01-01-2021 dén 31-12- -2021). Sau khi cac hop dong nay cham dut, cac
bén da tién hanh ky két hop dong lao dong mdi vao ngay 31-12-2021 va céc
nguyén don ba T, dng D, ba M va ba T1 da dugc nhén luong theo hop dong lao
dong mai bat dau tir ngay 01-01-2022. Do véy, Hoi ddng xét xir so tham xac dinh
thoi diém cac nguyén don phat hién quyén va loi ich hop phéap ctia minh bi xam
pham 13 ky tra lwvong dau tién theo cac hop ddng lao dong ky ngay 31-12-2021 la
phu hop quy dinh cua phép luat. Thoi diém ba T, 6ng B, ba M va ba T1 yéu cau
hoa giai tranh chap lao dong cap co sé va glri don khoi kién dén Toa an tranh chap
d6i voi cac hop dong lao dong trén da hét thoi hiéu khoi kién, theo khoan 3 Diéu
190 Bo luat Lao dong nam 2019 (01 nim ké tir ngdy quyén va loi ich bi xam
pham). Cap so tham cin cir vao Diéu 184, diém e khoan 1 Piéu 217 Bo luat T6
tung dan sy nam 2015, dinh chi giai quyét dbi v6i cac yéu cau khoi kién vé viée
huy cac hop dong lao dong trén cila cac nguyén don 1a dung quy dinh phap luat.
Khang cdo ctia cac nguyén don d6i v6i ndi dung nay khong duge chap nhan.

[2] Xét yéu cau khang cao cua cdc nguyén don:

[2.1] Poi véi yéu cau hiy Hop dong lao dong sé6 96/HD-TTBTXH (d6i voi
ba Tran Thi Thu T), Hop dong so 47/HP-TTBTXH (doi voi dng Nguyen Van D),
Hop dong s6 58/HP-TTBTXH (doi véi ba Trdan Thi M) va Hop dong sé 48/HDP-
TTBTXH (doi véi ba Tran Thi T1) cung ngay 31-12-2021:

Theo xac nhan cia cic duong su, cac hop dong lao dong néu trén dugc ky
két trén co s tu nguyén, khong bi ai ép budc hay lura dbi. Noi dung va hinh thtrc
ctia cac hop dong trén phu hop cac quy dinh cta phap luat vé hop dong lao dong
theo cac diéu 13, 14, 15, 16, 17, 18, 20, 21, 23 B6 luat Lao dong nam 2019. Do
vay, cac hop dong lao dong nay hop phap va lam phat sinh quyén, nghia vu cho
cac bén tham gia. Cac nguyén don y€u cau huy cac hop dong lao dong nay nhung
khong dua duogc bat clr can ctr nao dé ching minh hgp dong nay trai phap luat.
Do vy, cap so tham khong chip nhan yéu cau khai kién nay cta cac nguyén don
1a ¢6 can ctr nén can gilt nguyén. Ba T, ong D, ba M vaba T1 khang céo ndi dung
nay cua ban an so tham nhung ciing khong dua ra dugc tai liéu, ching cir hozc
cin ctr ndo méi nén khang cao khong duoc chip nhén.

[2.2] Déi véi yéu cau bi don thanh todn khoan tro cdp theo Quyét dinh 2001
cia Uy ban nhan dan tinh B, tir thang 02-2020 dén thang 12-2024 véi sé tién
1.200.000d/théng x 58 thang = 69.600.000 dong:

Qua trinh t4 tung, cac nguyén don va bj don déu thira nhan tir thang 12-2019
tré vé trude, cac nguyén don lam viéc tai Trung tm Bao tro va Cong tac xa hoi
theo Nghi dinh sé 68/2000/ND-CP ngay 17-11-2000 va duoc hudng luong theo
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bang lwong quy dinh tai Nghi dinh sé 204/2004/ND-CP ngay 14-12-2004 cua
Chinh phu, tirc 1a duge hudng muc luong theo hé b, phu cap theo lwong, dong
thoi duge huong phu cap thu hit theo Quyét dinh s6 2001/QD-UBND néu trén
véi s6 tién 1.200.000 ddng/thang. Tuy nhién, cac nguyén don cho rang tir thang
02-2020 dén thang 12-2024, cac ong, ba khong duogc chi tra khoan trg cép
1.200.000 ddng/thang, chi duoc nhan khoan tién lwong téi thiéu ving va cac
khoan bo sung khéc, khéng ghi rd cac khoan phu cap, trg cap nhu trude do. Con
bi don cho ring can ctr Diéu 3 Nghi dinh 161/2018/ND-CP cua Chinh phu va
huéng dan tai Cong vin sé 638/HD-SNV-STC ciia S& Noi vu tinh B thi khi kY lai
Hop dong lao dong s6 44/HPLV (ddi vdi ba Tran Thi Thu T), Hop dong lao dong
s0 21/HPLV (dé61 véi 6ng Nguyéen Van D), Hop dong lao dong s6 43/HPLV (doi
v6i ba Tran Thi M) va Hop dong lao dong sé 23/HPLV (dbi véi ba Tran Thi T1)
cung ngay 02-01-2020, Trung tam da thuc hién theo dting quy dinh cua phéap luat
| tra lwong theo théa thuan véi nguoi lao dong, dam bao khong thap hon muc
lwong ti thiéu va mtrc lvong thuc té ma ngudi lao dong dang hudng trudce khi ky
lai hop dong lao dong. Muc luong theo cac hop ddng lao dong ky ngay 02-01-
2020 va ngay 31-12-2021 déu bang tong mirc thu nhap cia cac nguyén don dugc
nhan tai thoi diém thang 12-2019 nén dam bao theo diing quy dinh ciia phap luat.
Muc phy cap thu hat 1.200.000 dong/thang da duoc tinh gop chung vao trong cac
khoan bo sung khac ngoai mtrc lwong t6i thiéu ving nén cac nguyén don khong
bi mat khoan phu cip nay nhu ho trinh bay.

Xét thay: Diéu 3 Nghi dinh 161/2018/ND-CP ngay 29-11-2018 cua Chinh
phu di stra d6i, bo sung mot sb diéu cia Nghi dinh 68/2000/NB-CP ngay 17-11-
2000 cua Chinh pha vé thuc hién ché do hop ¢ong mét sé loai cong viéc trong co
quan hanh chinh nha nudc, don vi su nghiép. Muc 2 Diéu 4 Thong tu sb
03/2019/TT-BNV ngay 14-9-2019 cua B N quy dinh: "5. Cdc cd nhan dang ky
hop dong lao déng dé lam nhing cong viec néu tai Bleu 1 Nghi dinh so
68/2000/NB-CP, quy dinh tai khodn I Diéu 3 Ngh;i dinh s¢ 161/2018/NP-CP va
ap dung bdng lwong quy dinh tai Ngh;i dinh sé 204/2004/NP-CP ngay 14 thang
12 nam 2004 ciia Chinh phui vé ché d tién lwong doi véi can bg, cong chire, vién
chirc va e uong vii trang thi chuyén sang thuc hign ky hgp dong lao dpng theo
quy dinh tai Diéu 3 Ngh; dinh so 161/2018/ND-CP; mirc lwong trong hop dong
lao dgpng mai khong thap hon mirc lwong hi¢n hwong". Cong van so 638/HD-
SNV-STC caa Sé N va S¢ Tai chinh tinh B ciing da huéng dan nhu sau:

“Déi Vi cd nhan dang ky hop dong lao ddng dé 1am nhiing cdng vi¢c néu
tai Piéu 1 Ngh; dinh sé 68/2000/NP-CP, quy dinh tai khodn 1 Piéu 3 Nghj dinh
s6 161/2018/NP — CP va ap dung bdng lwong theo quy dinh tai Nghj dinh s6
204/2004/NP-CP ngay 14/12/2004 cia Chinh Phu vé ché dé tién lwong doi Véi
can bg, céng chic, vién chirc Va luc lirong vii trang thi chuyén sang thuc hién ky
hop dong lao dong theo quy dinh tai biéu 3 Nghi dinh sé 161/2018/NP - CP cua
chinh phui. Tién lwong thoa thugn ghi trong heop dong lao dong phai dam bao
phU hep Véi quy ché tién lwong ciia co quan, nguén ngén sdich dwoc cap va
khong thdp hon mirc lwong nguoi lao dgng hién huweng”.
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Can ct cac quy dinh néu trén thi khi ky lai hop dong lao dong véi ngudi lao
dong, Trung tdm Bao tro xa hoi phai dam bao mac lwong ma hai bén thoa thuan
khong duoc thap hon mirc luong ma ngudi lao dong dang huong (bao géom ca tién
lwong co ban va cac khoan phu cip khac). Nhu vay, Nghi dinh 161/2018/ND-CP
khong quy dinh vé bang luong theo hé so, phu Cép nhu Nghi dinh 204/2004/ND-
CP nita ma chi quy dinh mac luong thoa thuan téi thiéu bang vai mirc lu:()’ng nguoi
lao dong dang huong trude khi ky lai hop dong lao dong. Can ctr cac hop dong
lao dong Ky giira Trung tdm véi cac nguyén don ngay 02-01-2020, cac hop dong
lao dong ky gitra Trung tdm véi cac nguyén don ngay 31-12-2021 va bang luong
ctia nguoi lao dong tir thang 01-2020 dén thang 12-2021 thi d¢a dam bao theo quy
dinh trén. Danh sach tién lwong theo Nghi dinh s6 161/2018/ND-CP di thay thé
danh sé&ch tién luong theo Nghi dinh sé 68/2000/ND-CP nén cac khoan phu cap
khdng con thé hi¢n trén bang luong cua Nghi dinh s6 161/2018/ND-CP. Do vay,
viéc cac nguyén don cho rang cac ong, ba khong duoc hudng khoan tién phu cap
thu hut 1.200.000 dong/thang tu thang 02/2020 1a khong c6 co s. Cap so tham
khong chap nhan yéu cau khoi kién nay caa ba T, dng B, ba M va ba T1 14 ¢6 can
ctr nén gitr nguyén. Khang céo ciia nguyén don v& khodn tién nay khong co cin
ctr nén khong duoc chap nhan.

[2.3] Péi vii yéu cau bi don phdi trd tién bi gidm khi c:huyén doi hop dong
ti thang 01-2020 dén thang 12-2021 va tir thang 01-2022 dén thang 12-2024:

[2.3.1] D6i véi yéu cau buge Trung tam chi tra khoan chénh léch khi chuyén
doi hop dong lao dong sang cac hop dong ky ngay 02-01-2020, tir thang 01-2020
dén thang 12-2021 14 24 thang:

Yéu cau nay lién quan dén noi dung cia cac hop dong lao dong ky cung ngay
02-01-2020. Nhu da phan tich tai muc [1.3], thoi hiéu khai kién d6i véi tranh chap
lién quan dén céc hop dong nay da hét, theo quy dinh tai khoan 3 Diéu 190 B
luat Lao dong nim 2019. Vi vay, cap so tham cin clr Piéu 184, dlem e khoan 1
Diéu 217 B6 luat T tung Dan sy, dinh chi giai quyét ddi voi yéu cau khai kién
nay cua nguyén don l1a phu hop quy dinh caa phap luat.

[2.3.2] Poi véi yéu cau bugc Trung tam chi tra khodn tien chénh léch khi
chuyén doi hop dong lao dong sang cac hop dong ky ngay 31-12-2021, tur thang
01-2022 den thdng 12-2024 la 36 thang:

Ngay 02-01-2020, ba T, 6ng B, ba M va ba T1 ky hop déng lao dong méi
v6i Trung tdm Béo trg va Cong tac xa hoi, thoi han hop dong 1a tir 12 thang, tir
ngay 01-01-2020 dén ngay 31-12-2020. Tong tién lwong khoan cua ba T 12
6.003.760 dong, ciia ong P 12 6.915.640 dong, ciia ba M 13 6.003.760 dong, cua
ba T1 12 6.915.645 dong.

Ngay 31-12-2021, cac nguyén don va Trung tdm ky hop dong lao dong
khong xac dinh thoi han, thé hién tién luong cua ba T 12 6.313.160 dong, ciia 6ng
P 14 6.915.640 ddng, ctia ba M 12 6.313.160 dong, ctia ba T1 1a 7.225.040 dong.
Pbi chiéu danh sach bang lwong nam 2020, 2021, 2022, 2023 va 2024 ma bi don
cung cap thi s6 tién luong (chua trir bao hiém xa hoi, bao hiém y té, bao hiém that
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nghiép) cua cac nguyén don déu bang hodc cao hon murc tién lwvong ma nhiing
nguoi nay nhan dugc vao thang 12-2019 theo Nghi dinh 68/ND-CP.

Do d6, Hoi dong xét xtr c6 co s xac dinh khi chuyén dbi hop dong lao dong
vao ngay 02-01-2020 va ngay 31-12-2021, cac nguyén don khong bi giam tién
luong so vdi cac hop ddng da ky két trude d6. Vi vy, cip so tham khong chap
nhan yéu cau khai kién nay cua cac nguyén don 1 hoan toan ¢ cin ctr nén can
giit nguyén. Khang céo cta cac nguyén don khong duoc chip nhan do khong co
can cu.

[2.4] Poi véi yeu cau cua ba Trdan Thi M va ba Tran Thi T1 vé viéc bugc bj
don thanh todn 7% phu Cap ddi Véi nguwoi da qua hoc nghé, ddo tao tir thang 7-
2022 @én 12-2024 la 30 thang x 7% x 4.680.000 dong = 9.828.000 dong:

Cin ctr diém b khoan 5 Nghi dinh 56 90/2019/ND-CP quy dinh d61 v6inhig
nguoi lao dong da qua hoc nghé, dao tao nghe (bang nghe trung cap, cao dang,
dai hoc....) thi dugc tra lwong cao hon it nhat 7% so v&i mire luong toi thiéu vung.
Tuy nhién, Nghi dinh s6 38/2022/ND-CP ngay 30-6-2022 thay thé Nghi dinh s6
90/2019/ND-CP khdng con ndi dung chi 7% bang cap, chi quy dinh chung mirc
lwong toi thiéu thang 1a mtrc luong thap nhat 1am co so dé thoa thuan va tra luong
cho nguoi lao dong &p dung hinh thirc tra luong theo thang.

Tuy nhién, tai Van ban sb 2086/BLDTBXH-TLDLDVN ngay 17-6-2022 cua
B6 L1 vé viéc chi dao trién khai Nghi dinh s6 38/2022/ND-CP c6 hudng dan:

“Péi véi cde ndi dung da théa thudn, cam két trong Hop dong lao déng, théa
woc lao dong hodc cac thoa thudn khdac co loi hon cho nguoi lao dong so voi quy
dinh cua Nghi dinh nay thi tiéb tuc duoc thuc hién, true truong hop cdc bén co
théa thudn khdc, theo d6, cdc ndi dung da thire hién trong dé cé ché da tién luong
tra cho nguoi lao dong lam cong viéc hodc chirc danh doi hoi qua hoc nghé, dao
tao nghé cao hon it nhat 7% so véi mikc lwong toi thiéu thi tiép tuc thyc hién, trir
trieong hop cdc bén cé théa thudn khdc theo quy dinh ciia phdp ludt vé lao dong”.

Can cr Bang thanh toan tién lwong, cac khoan phu cép theo luong, cac khoan
trich nop theo lwong cho nguoi lao dong tir nam 2021 dén nam 2024 xac dinh
Trung tdm Bao tro va Cong tac x& hoi ¢6 chi tra khoan phu cap bang cip 7% cho
nguoi lao dong, trong d6 c6 ba Tran Thi M va ba Tran Thi T1 tir thang 01-2021
dén thang 07-2022; tir thang 08-2022 khdng con chi tra khoan phu cap nay nia.
Tuy nhién, qué trinh t6 tung ba M va ba T1 thira nhan khi ky hop dong lao dong
véi Trung tdm Bao tro va Cong tac xa hoi ciing nhu khi nhan luong, cac ba da
biét vé viéc trong s tién 1u’0’ng ma ngudi lao dong dugc nhan hang thang tir thang
08-2022 tr¢ ve sau khdng c6 phu cap 7% bang cap nhung ba M va ba T1 van dong
y ky hop dong lao dong va tlep tuc lam viéc, nhan luong theo hop dong lao dong
ma&i ma khdng c6 y kién khiéu nai gi d6i véi bi don lén cac co quan c6 tham
quyén. Nhu vay, day dugc coi 1a su thoa thuan tu nguyén khéc cua cac bén, khdng
trai quy dinh caa phap luat.

Mit khéc, theo Quyét dinh s6 181/QD-TTBTXH ngay 22-02-2022 vé viéc
ban hanh quy ché tién luvong, tién thudng ndm 2022 cua Trung tdm Bao tro xa hoi
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tinh B va Quyét dinh s6 16/QD-TTBTXH ngay 15-01-2023 vé viéc ban hanh Quy
ché tién luong, tién thudong ndm 2023 cua Trung tim bao trg xa hoi tinh B, tur
ngay 15-01-2023 dén trudc ngay 09-10-2024 khong quy dinh vé viée chi tra tién
phu cép 7% dbi voi nguoi da qua hoc nghé dao tao.

T ngay 01-7-2024, Nghi dinh s 74/2024/ND-CP thay thé Nghi dinh sé
38/2022/ND-CP thi nguoi su dung lao dong tra lwong cho ngudi lao dong, qua
hoc tap, dao tao nghé duoc tra luong cao hon it nhat 7% so véi mic luong toi
thiéu ving. Tuy nhién, tir thang 7-2024 dén thang 11-2024 Trung tam B da 03 lan
thong b&o cho ba Tran Thi M va ba Tran Thi T1 vé viéc ky phu luc hop dong lao
dong do thay d6i cac ché d6 theo Nghi dinh 74/2024/ND-CP ngay 30-6-2024 (thé
hién tai thong bao sb 705/TB-TTBTXH ngay 24-7-2024; Thong bao s6 1092/TB-
TTBTXH ngay 18-10-2024; Thong bao s6 1194/TB-TTBTXH ngay 11-11-2024)
nhung ba M va ba T1 khong thuc hién viéc ky phu luc hop dong theo thong bao
mic du d3 biét duoc cac thong bao néu trén. Do do, Hoi déng x€t XU cO co s& xac
dinh ba M va ba T1 d3 dong ¥ voi mirc luong hang thang ma Trung tim Bao tro
va Cong tac x4 hoi chi tra khong c6 phu cap 7% tién bang cip di qua dao tao, viéc
khong dong v ky lai phu luc hop dong 1a nguoi lao dong da tu y tir bo quyén loi
ctia ngudi lao dong. Vi vay, cap so tham khong chap nhan yéu cau khoi kién nay
cta ba M va ba T1 1a phu hgp quy dinh cta phap luat. Khang cao cua ba M va ba
T1 vé ndi dung nay 1a khong c6 can ctr nén khong dugc chap nhan.

[2.5] Tr nhitng nhan dinh néu trén, Hoi dong xét xu thong nhat chép nhan
dé nghi cua dai dién Vién klem sat, khong chap nhan yéu cau khang céo cua cac
nguyén don, gitt nguyén quyét dinh cia ban an so tham.

[3] Vé an phi: Cac nguyén don duoc mlen an phi lao dong so tham va phuc
tham theo quy dinh tai diém a khoan 1 Biéu 12 Nghi quyet s6 326/2016/NQ-
UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Qudc hoi.

Vi cac 1€ trén;
QUYET PINH

Can ctr khoan 1 Biéu 308 B¢ luat Té tung dan su; khdng chap nhan yéu cau
khang cdo cua cac nguyén don ba Tran Thi Thu T, 6ng Nguyén Vin D, ba ba Tran
Thi M va ba Tran Thi T1, giit nguyén quyét dinh cua Ban an lao dong so tham s6
13/2025/LD-ST ngay 22 thang 9 nam 2025 cua Toa an nhan dan khu vuc 12 -
Thanh phd H6 Chi Minh, nhu sau:

Can ctr vao khoan 5 Piéu 32, diém ¢ khoan 1 Diéu 35, diém a khoan 1 Piéu
39, Piéu 91, Piéu 92, Diéu 147, Piéu 184, diém e khoan 1 Piéu 217, Piéu 273,
Diéu 244, Dicu 296 Bo luat T6 tung dan sy nam 2015, sira d6i bo sung nam 2025;
Diéu 422 B0 luat Dan su nam 2015; cac diéu 13,14, 15,16, 17,18, 20, 21, 23 Va
190 Bo ludt Lao dong nam 2019; diém a khoan 1 Piéu 12 Nghi quyét
326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban Thuong vu Qudc hoi;

Tuyén xu:
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1. Pinh chi mét phan yéu cau khoi kién cia cac nguyén don vé viéc yéu cau
huy Hop ddng lao dong sé 44/HPLV ngay 02-01-2020, huy Hop ddng lao dong
s6 21/HPLV ngay 02-01-2020, huy Hop d6ng lao dong s6 43/HDLV ngdy 02-01-
2020 va huy Hop dong lao dong s6 23/HPLV ngay 02-01-2020, do hét thoi hiéu
khai kién.

2. Khéng chap nhan yéu cau khai kién cia cac nguyén don ba Tran Thi Thu
T, 6ng Nguyén Van D, ba Tran Thi M va ba Tran Thi T1 vé viéc:

2.1. Huy Hop dong lao dong s6 96/HD-TTBTXH ngay 31-12-2021, huy Hop
ddng s6 47/HD-TTBTXH ngay 31-12-2021, hay Hop dong sé 58/HD-TTBTXH
ngay 31-12-2021, huy Hop dong sé 48/HD-TTBTXH ngay 31-12-2021 duoc ky
gitra Trung tdm Bao tro xa hoi tinh B (nay la Trung tdm Bao trg va Cong tac xa
hoi thuoc S¢' Y té Thanh phé H) véi ba Tran Thi Thu T, 6ng Nguyén Vin D, ba
Tran Thi M va ba Tran Thi T1.

2.2. Buoc Trung tam Bao trg x&@ hoi tinh B (nay la Trung tam Bao tro va
Cong tac xa hoi thuéc S¢'Y té Thanh phd H) tra sé tién trg cap thu hat mdi thang
1.200.000 dong theo Quyét dinh sé 2001/QD-UBND ngay 25-9-2012 caa Uy ban
nhan dan tinh B tir thang 02-2020 dén thang 12-2024 13 69.600.000 dong.

2.3. Bugc Trung tam Bao trg xa hdi tinh B (nay la Trung tam Bao tro va
Cong tac xa hoi thuoc S¢ Y t€ Thanh pho H) phai tra so tién bi giam khi chuyen
doi hop dong tur thang 01-2020 dén thang 12-2021 va tir thang 01-2022 dén thang
12-2024.

3. Khong chap nhan yéu cau khai kién caa cac nguyén don ba Tran Thi M
va ba Tran Thi T1 vé viéc budc Trung tm Bao tro xa hoi tinh B (nay 1a Trung
tam Bao tro va Cong tac xa hoi thuoc So Y té Thanh phd H) phai tra phu cap bang
cap 7% doi véi nguoi dd qua hoc nghé dao tao tir thang 7-2022 dén thang 12-
2024.

4. Vé 4n phi lao dong so tham va phiic tham: Cac 6ng ba Tran Thi Thu T,
Nguyén Van B, Tran Thi M va Tran Thi T1 dugc mién ndp an phi.

5. Ban 4n lao dong phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an (25-
5-2026).

N\t/ftl'(gl’il%n: A Chi Mich TM. HOI PONG XET XU PHUC THAM
- Tp. H) Chi Minh; AN _ [ [ (
"TAND khu vie 12 - Tp.HCM: THAM PHAN - CHU TOA PHIEN TOA
- VKSND khu vuc 12 — Tp.HCM;

- THADS Tp. Ho Chi Minh;

- Cac duong su.

- Luu: VT, Toa DS, Hd so (07).

Cao Minh Vy



