TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh phic

Ban 4n s6: 684/2025/DS-PT
Ngay 18 — 6 — 2025
VIV Tranh chip hop dong mua ban
can ho.

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir phiic thim gom co:
Tham phdn — Chii toa phién toa:  Ba Tran Thi Thu Thiy;
Cdc Tham phdn: Ba Nguyén Thi Thuy Vi;
Ong Duong Tuan Vinh,
- Thuw ky phién toa: Ong Nguyén Hiwu Trung - Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi di¢n Vién kiém sdt nhén dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyeén Van Phuong - Kiém sat vién.
~ Trong cac ngay 09,16 va 18 thang 6 nam 2025, tai try s¢ Toa an nhan dén
cap cao tai Thanh ph6é H6 Chi Minh xét xu phuc tham cong khai vy an déan sy
phuc tham thy 1y s6 441/TLPT-DS ngay 01/4/2025 vé viéc “Tranh chap hop dong
mua ban can ho”.
Do Bin 4n dan sy so tham s6 52/2025/DS-ST ngay 14 thang 02 ndm 2025
cua Toa an nhan dan Thanh pho H6 Chi Minh b1 khang céo.
Theo Quyét dinh dua vy an ra xét xir phuc tham s6 366/2025/QD-PT ngay
25/4/2025, gitra cac duong su:
Nguyén don: Coéng ty C6 phan T1.
Pia chi: 2 H, phuong A, quan P, Thanh phé Ho Chi Minh.
Pai dién hop phép theo ty quyén: Ba Nguyén Thi T, sinh nam 1986.
Dia chi: 2 H, phudng A, quan P, Thanh phd Ho Chi Minh (Vin ban ty quyén
ngay 26/4/2024). (C6 mat)
Bi don:
1/ Ong Nguyén B4 P, sinh nam 1986; (C6 mit)
2/ Ba Kiéu Ngoc Thanh V, sinh nam 1989.
Cung dia chi: I B, phuong T, quan B, Thanh phé H6 Chi Minh.
Dai dién hop phép theo Gy quyén cua bi don: Ong Quach Tan B, sinh nim
1980. (C6 mat)



biachi: T, T, C, Tay Ninh.

Dia chi lién hé: S F duong s6 F, khu dan cu T, ép E, xa B, huyén B, Thanh
phd Hb Chi Minh (Vin ban ty quyén ngay 30/3/2024).

Nguoi c6 quyén loi, nghia vu lién quan:

1/ Ong Phung Phan Phuéc L, sinh nam 1978; (C6 mat)

Pia chi thuong tra: B dudng s6 G, KDC T, 4p D, x4 B, huyén B, Thanh phd
Ho Chi Minh.

2/ Ba Ly Qué N, sinh nam 1986;

Dia chi thuong tri: B N, phuong N, Quéan A, Thanh phé HO Chi Minh.

Cung dia chi lién hé: Can ho E Chung cu P, s6 I N, xa P, huyén N, Thanh
phé Hb Chi Minh.

3/ Ngan hang TMCP D; (c6 mat)

bia chi: T T, phuong L, quan H, Ha Noi.
- Nguwoi khang cao: Nguyén don Cong ty T1.
NOI DUNG VU AN:

Theo don khéi kién ngdy 25/4/2023, Pon sira doi, b6 sung don khéi kién
ngay 18/7/2023, Pon sira doi, bé sung don khéi kién lan 2 ngay 24/11/2023 va
qud trinh t6 tung, Nguyén don Cong ty C6 phan TI cé dai dién hop phdp theo 1y
quyén la ba Nguyén Thi T trinh bay:

Du 4n nha ¢ X3 H — Khu 2 thuéc Khu chirc nang sé A, Khu d6 thi M thanh
phé tai Pai 10 N, xi A, huyén B (goi tit 1a Du an HQC Plaza) 1a du an dugc UBND
Thanh phd H chap thuan cho phép chuyén doi nha ¢ thuong mai sang nha ¢ xa
héi. Do d6, Cong ty Co phan T1 (Goi tit 1a “Cong ty T1”) da gtri hd so xét duyét
ddi tuong dugc mua nha ¢ xa hoi cua ba Kiéu Ngoc Thanh V dén So xay dung va
dugc xac nhan chua c6 thong tin vé viéc Nha nuée hd tro vé nha &, dat & dudi
moi hinh thirc ddi véi ba V. Ba V duoc phép ding ky mua, thué, thué mua nha &
x4 hoi tai Du 4n HQC Plaza do Cong ty CP T2-DV Bija 6¢ H lam chu dau tu.

Ngay 26/01/2016, Cong ty T1 va ba Kiéu Ngoc Thanh V ¢6 ky Hop dong
mua ban cin ho sb: 640B/2015/HPMB-HQC vé viéc mua ban cin ho sb: B4;
Tang: 14; Khéi: HQ2 (P4 dugc UBND huyén B cép sb nha sé: 12A.08 HQ2)
thuoc Du an HQC Plaza.

Thong tin co ban lién quan dén Hop dong mua ban can ho:

- Tong gia tri can ho di bao gom (VAT) la: 843.182.173 (Bang chit: Tam
tram bon muoi ba triéu mét trim tdm muoi hai ngan mot trdm bay muoi ba) déng.

- Kinh phi béo tri chung cu 1a: 16.060.613 (Bang chit: Mudi sau triéu khong
trim sau muoi ngan sau trim mudi ba) dong.

- b3 thanh toan: 843.182.173 (Br:fmg chit: Tam trdm bén muoi ba triéu mot
tram tdm muoi hai ngan mot tram bay muoi ba) dong twong duong 100% gié tri
can ho va toan bd kinh phi bao tri chung cu.

Trong qua trinh thuc hién hop dong, ba V di thé chap can ho trén tai Ngan
hang TMCP B - Chi nhanh C (Theo Hop dong tin dung so:



01/2016/8043512/HDPTD lap ngay 26/01/2016 va can ho trén dugce ba V dung bao
dam khoan vay theo Hop dong so: 01/2016/8043512/HDTD lap ngay 26/01/2016.
Ngay 27/02/2018, ba Kiéu Ngoc Thanh V va ong Nguyén Ba P dugc So¢ tai
nguyén va Moi truong Thanh phd H cap Gidy ching nhan quyén sir dung dat
quyén s& hiru nha ¢ va tai san khac gan lién voi dat so: CK 145444, s6 vao so cap
GCN: CS20146/DA.

Thuc hién theo cac van ban huéng dan cua Bo X, S Xay dung Thanh phd
H vé ting cuong kiém tra, sir dung nha ¢ xa hoi va hudng dan xir 1y truong hop
khach chuyén nhuong lai, cho thué lai can hd nha ¢ xa hoi khong dung quy dinh.
Qua ra soat, kiém tra, Cong ty T1 duoc biét, ong P1 Phan Phuéc L va ba Ly Qué
N da dén ¢ tai can ho néu trén thong qua viéc ba Kiéu Ngoc Thanh V ky Hop
d6ng dat coc va hira mua ban nha dat cho ong P1 Phan Phuéc L va ba Ly Qué N
vao ngay 11/12/2018. Do d6, 6ng Phung Phan Phuéc L va ba Ly Qué N dang 13
nhitng ngudi quan 1y, st dung cin ho sb: B4, tang 14, khdi HQ2 (hién c6 sb nha
A.08 HQ2). Theo do, trong thoi gian Hop dong dat coc va hira mua ban nha dat
c6 hiéu luc, ba Kiéu Ngoc Thanh V uy quyén toan quyén cho 6 6ng P1 Phan Phudc
L va ba Ly Qué N duoc thuc hién cac quyén cia chu s¢ hitu ddi voi cian ho néu
trén.

Can cr cong vin sb: 53/SXD — QLN&CS ngay 02/01/2018 cta So Xay dung
Thanh phd H vé viéc hudng dan xir Iy trudng hop khach hang chuyén nhuong lai,
cho thué lai can ho nha & xa hoi khong dung quy dinh. Theo d6, S¢ xay dung dé
nghi Cong ty T1 thyc hién cham dit hop dong cho thué, cho thué mua, ban nha &
xa hoi dbi véi cac truong hop khach hang khong thyc hién dung quy dinh. Vao
cac ngay 16/5/2022, 18/8/2022 va 07/9/2022, Cong ty da guri thong bao huy hop
d6ng mua ban cin ho s6: 640B/2015/HPMB-HQC ngay 26/01/2016 véi ba Kiéu
Ngoc Thanh V, ba Kiéu Ngoc Thanh V ¢6 nghia vu ban giao can ho néu trén cho
Cong ty thoi han khong qua 15 ngay ké tir ngdy nhan duogc thong bao chdm dat
hop ddng. Nhung, dén nay ba Kiéu Ngoc Thanh V van chua ban giao lai can ho
cho Cong ty T1.

Nguyén don khai kién yéu cau Toa xem xét, giai quyét:

1. Tuyén huy Gidy ching nhan quyén st dung dat quyén s& hiru nha ¢ va
tai san khac gan lién voi dat so: CK 145444, s6 vao s6 cAp GCN: CS20146 do So
Tai nguyén va Méi truong Thanh phd H cip ngay 27/02/2018.

2. Tuyén cham dut Hop dong mua ban s6: 640B/2015/HDMB- -HQC ngay
26/01/2016 gitra Cong ty T1 va ba Kiéu Ngoc Thanh V. Budc ba Kiéu Ngoc
Thanh V, 6ng Nguyén B4 P, dng Phung Phan Phudc L va ba Ly Qué N hoan tra
can ho sé: B4; Khéi: HQ2 (Pi dugc UBND huyén B cép s6 nha s6: 12A.08HQ2)
thudc du an HQC Plaza cho Cong ty T1 dé xtr Iy theo quy dinh cta phéap luat vé
nha ¢ xa hoi.

3. Tuyén Budc ba Kiéu Ngoc Thanh V, 6ng Nguyén Bé P phai boi thudng
thiét hai twong duong 10% gia tri hop dong vai s6 tién 1a 84.318.217 dong. Pay
1a chi phi Céng ty T1 thuc hién ban lai cin hd cho bén thir 3 dting d6i twong, khau
hao tai san trong qua trinh str dung. Sau khi Cong ty T1 nhan lai can ho trén thi s€
hoan lai cho ba Kiéu Ngoc Thanh V, 6ng Nguyén Ba P sd tién sau khi can trir boi
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thuong thiét hai 1a 774.924.569 dong (Bao gdm gié tri cin ho 13 758.863.956 dong
va kinh phi bao tri 13 16.060.613 dong).

Theo Thong bao ciia Ban Quan ly du an thi hi¢n tai, can ho trén khong c6 ai
thue té cur tru.

Bi don 6ng Nguyén Bd P, ba Kiéu Ngoc Thanh V ¢é dai dién hop phdp theo
uy quyén la 6ng Qudch Téan B trinh bay:

Ngay 26/01/2016, ba Kiéu Ngoc Thanh V (1 vo cia 6ng Nguyén Bé P) ¢6
mua cin ho sé B4, tﬁng 14, khéi HQ2, dién tich san xay dung cin ho: 62,25m?,
dién tich sir dung c@n ho 1a 57,59m? thudc Dy 4n nha & xd H - Khu B thudc Khu
A - Khu d6 thi M thanh phd tai Pai 16 N, x3 A, huyén B, Thanh phé H6 Chi Minh,
theo Hop dong mua ban cin ho s6: 640B/2015/HPMB-HQC duoc ky két giita ba
Kiéu Ngoc Thanh V voéi Cong ty C6 phan T1 — Trung tdm G cho dén ngay
27/02/2018.

Ong P va ba V duoc S¢ T cap Gidy chimg nhan quyén sir dung dat quyén so
hiru nha ¢ va tai san khac gan lién véi dat sé CK 145444 ngay 27/02/2018, s6 vao
s6 cAp GCN: CS20146/DA dbi véi can ho sd 12A.08 Khdi HQ2 thude chung cu
C-Khu 2, Khu tai dinh cu B, Khu C, D6 thi méi Nam thanh phd, xi A, huyén B,
Thanh phé H6 Chi Minh.

Ngay 11/12/2018, ba V va 6éng P ¢6 ky Hop dong dit coc va hira mua ban
nha dét s6 cong chimg 20211 tai Van phong C1, Thanh phd HO Chi Minh d6i véi
cin ho néu trén v6i 6ng Phung Phan Phudce L, ba Ly Qué N. Viéc ong P, ba V ky
hop dong dit coc va hira mua ban nha dat voi 6ng L va N duogc xac 1ap dé bao
dam thyc hién nghia vu giao két, thyc hién hop dong chir khong phai 1a ong P va
ba V di tién hanh ky hop dong mua ban can ho néu trén.

Mic du trong Hop dong dit coc va hira mua ban nha dét c6 thé hién noi dung
Bén Hira Ban (1a 6ng Nguyén Ba P, ba Kiéu Ngoc Thanh V) s& ban giao cian ho
cho 6ng L, ba N nhung thyc té tir thoi diém ky két hop dong cho dén nay ong P,
ba V khong ban giao cin ho va 6ng L, N khong str dung can hd néu trén.

Dén ngay 02/4/2024, ong P, ba V di ky Hop dong hity bo hop dong dit coc
va hita mua ban nha dét s6 cong ching 02476 do Van phong C2 (Tén cii: Van
phong C1), Thanh phé H6 Chi Minh chimg nhén.

Tur Itc nhan can hd vo chéng ba sir dung 6n dinh cho dén cudi ndm 2019 vi
1y do dai dich Covid 19 xay ra nén v chéng ba V vé nha ba me tai dia chi | B,
phuong T, quan B, Thanh phé Ho Chi Minh dé tam trG. Dén thang 10/2021, vo
chéng ba V sinh con. Do gia dinh khong c6 diéu kién nén vo chéng tiép tuc tam
trti tai nha ba me dé tién cham séc vo con. Va trong subt thoi gian tam tra tai dia
chi nha ba me, 6ng P va ba V van c6 sir dung cin hd néu trén (nhung khong thuong
xuyén), dng P va ba V van dong tat ca cac khoan phi str dung nudc sinh hoat, phi
quan ly chung cu, phi dich vu van chuyén chét ran sinh hoat cho Ban Q déy da
theo cac phiéu thu cua Ban quan 1y.

Nguoi c6 quyén loi, nghia vu lién quan éng Phiing Phan Phuéc L va ba Ly
Qué N c6 dai dién hop phdp theo iy la 6ng L& Xuan N1 trinh bay:



Ngay 11/12/2018, ba V va 6ng P ¢6 ky Hop dong dit coc va hira mua ban
nha dat v6i ong Phung Phan Phuéc L, ba Ly Qué N (s6 cong chimg 20211 do Vin
phong C1, Thanh phé H6 Chi Minh ching nhan d6i véi can ho sé 12A.08 Khéi
HQ2 thudc chung cu C-Khu 2, Khu tai dinh cu B, Khu C, D6 thi méi Nam thanh
phé, xi A, huyén B, Thanh phd H6 Chi Minh). Viéc 6ng P, ba V ky hop dong dat
coc va hita mua ban nha dat v4i 6ng P1 Phan Phudc L va ba Ly Qué N duoc xac
lap dé bao dam thyc hién nghia vu giao két, thyc hién hop dong chir khong phai
la 6ng P va ba V tién hanh ky két viéc mua ban cin ho néu trén.

Mic du trong Hop dong dit coc va hira mua ban nha dét c6 thé hién noi dung
Bén hua ban (1a ong Nguyén Ba P, ba Kiéu Ngoc Thanh V) s& ban giao cin ho
néu trén cho 6ng L va N nhung thuc té tir thoi diém ky két hop dong cho dén nay
ong P va ba V khong ban giao can ho va 6ng L va N khong str dung can hd néu
trén.

Dén ngay 02/4/2024, 6ng P va ba V da tién hanh ky két Hop dong huy bo
hop ddng dat coc va hira mua ban nha dat sd cong chimg 02476 do cong chimg
vién Vian phong cong chtng C2 (Tén cii: Van phong C1), Thanh phé H6 Chi Minh
chirng nhan.

Tai Bdn dn dén sw so tham sé 52/2025/DS-ST ngay 14 thang 02 nam 2025
ciia Toa dn nhdn dan Thanh phé Ho Chi Minh da quyét dinh:

Cian ctr Diéu 26, 34, 37, 228, 273 Bo luat TH tung dan sy nam 2015;

Ap dung Piéu 422, 430, 431 Bo luat Dan sy nam 2015; Piéu 62 Luit Nha o;

Cian ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Quéc hdi vé 4n phi va 1 phi Toa an.

Tuyén xur:

1. Khong chap nhan yéu cau khoi kién ciia nguyén don vé viéc: Huy Gidy
chtmg nhan quyén st dung dat, quyén sd hitu nha & va tai san khac gan lién véi
dat s6: CK 145444, s6 vao sd cap GCN: CS20146 do So Tai nguyén va Moi truong
Thanh phé H cap ngay 27/02/2018.

2. Khong chap nhan yéu cau khéi kién ciia nguyén don vé viéc: Cham dut
Hop dong mua ban sd: 640B/2015/HPMB-HQC ngay 26/01/2016 giita Cong ty
T1 va ba Kiéu Ngoc Thanh V. Budc ba Kiéu Ngoc Thanh V, 6ng Nguyén B4 P,
6ng Phung Phan Phudc L va ba Ly Qué N hoan tra cin ho s6: B4; Khoi: HQ2 (Pa
duoc UBND huyén B cép sb nha s6: 12A.08HQ2) thudc du an HQC Plaza cho
Cong ty T1 dé xtr Iy theo quy dinh cta phéap ludt vé nha ¢ x4 hoi.

3. Khong chap nhan yéu cau khoi kién cta nguyén don vé viée: Budc ba Kiéu
Ngoc Thanh V, dng Nguyén B4 P phai boi thuong thiét hai tuong duong 10% gia
tri hop dong véi s6 tién 1 84.318.217 dong. Day 1a chi phi Cong ty T1 thyc hién
ban lai can ho cho bén thu 3 ding dbi twong, khau hao tai san trong qua trinh st
dung. Sau khi Cong ty T1 nhén lai can ho trén thi s€ hoan lai cho ba Kiéu Ngoc
Thanh V, dng Nguyén Ba P sO tién sau khi can trir boi thuong thiét hai la
774.924.569 dong (Bao gdm gid trj can ho 1a 758.863.956 ddng va kinh phi bao
tri 14 16.060.613 dong).



Ngoai ra, ban an so thAm con tuyén vé chi phi t6 tung, an phi va quyén
khang cao vu an theo luat dinh.

Sau khi xét xir so tham, nguyén don c6 don khang cao toan bd ban an so
tham.

Tai phién toa phuc tham, nguyén don c6 ‘nguoi dai dién uy quyen trinh bay
van giit nguyén yéu cau khang céo véi 1y do vé hanh vi vi pham hop dong cua bi
don: nam 2018 bi don ky hop dong dit coc hira ban cho ngudi co quyén loi, nghia
vu lién quan, thé hién su vi pham hop ddng véi nguyén don tai diém i khoan 6.2
Diéu 6 hop dong vé ddi tuong st dung nha & xi hoi; tai khoan 9.2 Piéu 9 ciing
thé hién khi bj don muén chuyén nhuong cho ngudi khac phai co su cho phép cua
chu dau tu; theo Luat Nha & nam 2014 khoan 4, khoan 6 Diéu 62 quy dinh néu vi
pham nghia vy nay thi bén mua phai ban giao lai nha & cho bén ban, néu khong
thuc hién thi bén ban c6 quyén cudng ché thu hoi nha &; Theo nghi dinh 16/2022
khoan 1, khoan 6 Diéu 64 quy dinh bién phap khic phuc hau qua 1a thu hdi nha &
xa ho1 trong truong hop nay.

Ong Quach Tan B dai dién bi don trinh bay: Bi don da hoan thanh nghia vu
thanh toan vao 31/12/2015.

Dai dién Vién kiém sat nhén dan cap cao tai Thanh phd H6 Chi Minh phat
biéu quan diém vé viéc giai quyét vu an:

Vé chdp hanh phdp ludt: Hoi dong xét xir va cac duong sy da tuan thu dung
cac quy dinh cua Bo luat t6 tung dan su.

Vé t6 tung: Cap so tham khong dua Vin phong cong ching d tién hanh cong
chtng hop dong ty quyén giita ong P v6i 6ng L, ba N vao tham gia to tung 13 c6
thiéu sot.

Vé ngi dung: Bi don c6 vi pham vé viéc mua nha & xa hdi nhung khong cé
nhu cau & ma lai iy quyén cho nguoi khac, tuy nhién thim quyén thu hoi can ho
c6 thudc nguyén don hay thuéc UBND c6 tham quyén ciing chua dugc lam rd,
chua c6 ¥ kién cia UBND vé viéc sau khi thu hoi thi giao nha lai cho nguyén don
hay bén thtr ba. Bé nghi hily 4n so tham dé xét xur lai.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu chimg ¢t ¢6 trong hd so vu an dugc tham tra
tai phién toa va can clr vao két qua tranh luan tai phién toa, Ho1 déng xét xur nhan
dinh:

[1] Vé t6 tung: Pon khang cao caa Cong ty Co phan T1 (Cong ty T1) Ia hop
1& nén dugc xem xét theo thu tuc phuc tham.

Cong ty T1 khang céo dé nghi Hoi ddng xét xir chap nhan yéu cau khai kién
vé viéc Khong chap nhén yéu cau khoi kién cta nguyén don ve viée: Cham dut
Hop dong mua ban sd: 640B/2015/HPMB-HQC ngay 26/01/2016 giita Cong ty
T1 va ba Kiéu Ngoc Thanh V. Budc ba Kiéu Ngoc Thanh V, 6ng Nguyén Ba P,
ong Phung Phan Phudc L va ba Ly Qué N hoan tra can ho s6: B4; Khéi: HQ2 (Pi
dugc UBND huyén B cap s6 nha sb: 12A. 08HQ?2) thu¢c du an HQC Plaza cho
Cong ty T1 dé xtr Iy theo quy dinh ctia phap luat vé nha ¢ xa hoi; Huy Gidy ching



nhan quyén str dung dat, quyén s& hiru nha & va tai san khac gin lién véi dat sb:
CK 145444, s6 vao s6 cap GCN: CS20146 do S¢ Tai nguyen va Moi truong Thanh
pho H cip ngay 27/02/2018; Budc ba Kiéu Ngoc Thanh V, ong Nguyen B4 P phai
bdi thuong thiét hai twong duong 10% gia tri hop ddng véi so tién 1a 84.318.217
d6ng. Sau khi Cong ty T1 nhén lai can h trén thi s€ hoan lai cho ba Kiéu Ngoc
Thanh V, ong Nguyén Ba P sO tién sau khi can trir boi thuong thiét hai la
774.924.569 dong (Bao gOm gid trj can ho 1a 758.863.956 dong va kinh phi bao
tri 13 16.060.613 dong).

[2] Vé ndi dung:

Tai Cong vin s6 7469/VPPK-PK ngay 15/11/2024 ctia Vin phong Ping ky
dat dai Thanh phd H vé viéc cung cip thong tin cho Tda 4n nhan dan Thanh phd
HO Chi Minh: “Duy an Chung cu C - khu B, Khu téi dinh cu B, Khu C, D6 thi méi
Nam thanh phd, xi A, huyén B do Céng ty Co phan T1 lam chu dau tu, da dugc
So Tai nguyén va Mo truong tham dinh du diéu kién cap Glay ching nhan quyen

str dung dat, quyén so hiru nha & va tai san khac gin lién véi dat theo Cong van sb
1239/STNMT-QLD ngay 13 thang 2 nam 2017.”

Tai Muc 2.3.3 ctua Quyét dinh s 5839/QD-UBND ngay 26/10/2013 cua
UBND Thanh phé H vé viéc phé duyét cho phép chuyén do6i nha ¢ thuong mai
sang nha ¢ xa hoi tai du an Khu C-Khu B, Khu tai dinh cu B, Khu C, D6 thi méi
Nam thanh phd, xa A, huyén B do Cong ty C6 phan T1 lam chu dau tu, UBND
Thanh phd H quyét dinh giao cho Cong ty T1 c6 trach nhiém béan, cho thué, cho
thué mua nha & xi hoi theo dung d6i tuong va diéu kién quy dinh tai Diéu 37, 38
Nghi dinh s6 71/2010/ND-CP ngay 23/6/2010 ctia Chinh phu.

Theo d6, ngay 26/01/2016, Cong ty T1 va ba Kiéu Ngoc Thanh V ¢6 ky Hop
déng mua ban can ho sb: 640B/2015/HPMB-HQC vé viéc mua ban cin ho so:
B4; Tang: 14; Khéi: HQ2 (Pa dugc UBND huyén B cap s6 nha sd: 12A.08 HQ2)
thuoc Du an HQC Plaza.

Thong tin co ban lién quan dén Hop dong mua ban cin ho:

- Tong gia tri cdn ho dd bao gobm (VAT) 1a: 843.182.173 (Bang chit: Tam
trim bén muoi ba triéu mot trim tdm muoi hai ngan mot traim bay muoi ba) dong.

- Kinh phi béo tri chung cu 1a: 16.060.613 (Bang chir: Mudi sau triéu khong
trim sau muoi ngan sau trim mudi ba) dong.

- Pa thanh toan: 843.182.173 (Bﬁng chit: TAm trim bdn muoi ba triéu mot
trim t4m muoi hai ngn mot traim bay muoi ba) dong twong duong 100% gia tri
can ho va toan bd kinh phi bao tri chung cu.

Trong qué trinh thuc hién hop dong, ba V da thé chap can ho trén tai Ngan
hang TMCP B - Chi nhanh C (Theo Hop dong tin dung sb:
01/2016/8043512/HDPTD lap ngay 26/01/2016 va can hd trén dugc ba V dung bao
dam khoan vay theo Hop dong so: 01/2016/8043512/HDTD lap ngay 26/01/2016.
Ngay 27/02/2018, ba Kiéu Ngoc Thanh V va ong Nguyén Ba P dugce So tai
nguyén va Moi truong Thanh phd H cap Gidy ching nhén quyén sir dung dat

quyén s& hiru nha ¢ va tai san khac gan lién voi dat so: CK 145444, s6 vao so cap
GCN: CS20146/DA.



Thuc hién theo cic van ban huéng dan cua Bo X, S¢ Xay dung Thanh phd
H vé ting cuong kiém tra, sir dung nha ¢ xa hoi va hudng dan xir 1y truong hop
khéch chuyén nhuong lai, cho thu€ lai can ho nha ¢ xa hoi khong dung quy dinh.
Qua ra soat, kiém tra, Cong ty T1 duoc biét, ong P1 Phan Phuéc L va ba Ly Qué
N da dén ¢ tai can ho néu trén thong qua viéc ba Kiéu Ngoc Thanh V ky Hop
d6ng dat coc va hira mua ban nha dit cho 6ng P1 Phan Phudc L va ba Ly Qué N
vao ngay 11/12/2018. Theo do, trong thoi gian Hop dong dat coc va hira mua ban
nha dat c6 hiéu luc, ba Kiéu Ngoc Thanh V ty quyén toan quyén cho 6 ong P1 Phan
Phudc L va ba Ly Qué N duge thuc hién cac quyén cia chu so hitu d6i véi can
ho néu trén.

Theo Diéu 62 Luit Nha ¢ 2014 quy dinh: “Nha ¢ xa hoi thudc so hiru ¢4 nhan
chi duogc ban, cho thué, cho thué mua trong thoi han tdi thiéu 05 nam ké tir thoi
diém thanh toan hét tién mua hodc hoan tit hop dong thué mua.”

Theo Diéu 63 Luat Nha ¢ 2014 quy dinh: “Nguoi mua, thué mua nha ¢ xa hoi
khong dugc thé chap (trir truong hop vay vbn dé mua chinh nha d6), khong dugc
cho thué, chuyén nhuwong nha ¢ dudi bat ky hinh thirc ndo trong thoi han néu trén.”

Theo quy dinh tai Khoan 4 DPiéu 62 Luat Nha ¢ 2014 thi: “Trudng hop to
chtre, ca nhan mua, thué mua nha ¢ xa h6i khong dung dbi tuong, khong dung diéu
kién thi co quan quan ly nha ¢ xa@ hoi c6 quyén thu ho6i.”. Bong thoi, theo Piéu 64
Luat Nha ¢ 2014 quy dinh: “Vi pham quy dinh vé quan 1y, sir dung nha & xa hoi
thi hop dong c6 thé bi hity bo, cin ho bi thu hdi d€ tai phan bo dung déi tuong.”

Pong thoi, can ctr theo Cong van s 53/SXD-QLN&CS ngay 02/01/2018 cua
S¢ Xay duyng Thanh phd H va Cong van sé 1754/QLDT ngay 15/5/2023 cua cia
Phong Quan 1y d6 thi huyén B déu xac dinh, trudng hop giao dich, dinh doat, cho
thué tréi phap luat s& bi xir Iy bang hinh thitc cham dut hop dong, thu hoi can ho,
huay gidy ching nhan quyén so hitu, phu hop voéi Diéu 64 Luat Nha & néu trén.

Hop dbng htra mua htra ban duoc ky thang 12 nam 2018, trong khi can hd
dugc cap gidy ching nhan thang 02 nam 2018 — chua du thoi han 05 nam theo quy
dinh. Hop dong htra mua haa ban ¢6 noi dung uy quyén véi noi dung cho phép 6ng
L, ba N toan quyén ban, cho thué, thé chép... 13 trai quy dinh tai Biéu 62, Piéu 63,
Diéu 64 Luat Nha 6. Do do, c¢6 co sd xac dinh bi don vi pham nghia vu ctia nguoi
mua nha ¢ xa hoi, vi pham nghia vu st dung diang muc dich va quy dinh phép luat
nén thudc truong hop phai hay bé hop dong.

Toa an cap so tham nhan dinh cho rang cac bén da hay bo hop dong hiara mua
hira ban nén khong chap nhan yéu cau khoi kién cia nguyén don 1a khong xem xét,
danh gia khong day du cac tai liéu, chung cr va tinh tiét lién quan dén vy an. Thuc
té, bi don da thyc hién hanh vi vi pham nghia vu theo hop d6ng mua nha ¢ xa hoi
va vi pham quy dinh Luat Nha & nhu da vién dan.

[3] Tai phién toa, dai dién Vién kiém sét cho réng cép so tham co thiéu sot
khi khong dwa Van phong cong chimg va UBND Thanh phd H tham gia t6 tung dé
giai quyét toan dién vu an. Tuy nhién, Ho1 dong xét XU nhan thay viéc dua nhiing
t6 chirc, co quan ndy vao tham gia t6 tung 1a khong can thiét, khong anh hudng
dén qua trinh thu thap chimg ctr hay giai quyét vu an vi UBND Thanh ph6 H da c6



Quyét dinh s 5839/QD-UBND ngay 26/10/2013 giao trach nhiém cho Cong ty T1
dugc quyén quan 1y nha & xa hoi va hop dong htra mua hira ban ciing da bi hity bo.

[4] Vi cac can ctr trén, do c6 vi pham cua bén mua nha nén Cong ty T1 duoc
quyén don phuong chim dirt hop dong khi bén mua vi pham cam két st dung nha
& x4 hoi, yéu cau bén mua nha la ba V va nhitng ngudi quan 1y cin nha hoan tra
cin ho. Vi ba V vi pham nghia vu ctia nguoi mua nha theo hop dong nén cé nghia
vu boi thuong 10% gia tri hop dong cho Cong ty T1. Nhu vay, viéc Cong ty T1 dé
nghi hily GCN quyén s& hitu nha & ma ba V, 6ng P di duoc cap la ¢ can cu dé
chap nhan theo noi dung hop dong da ky két va theo quy dinh cua Luat Nha ¢ da
vién dan.

Vi vay, c6 can cir chdp nhan khang cdo ciia Cong ty T1, stra ban an so thim
theo huéng chip nhan yéu ciu khoi kién ctia nguyén don.

[5] V& 4n phi:

- An phi dan sy so tham: Do yéu cau khai kién duoc chép nhan nén nguyén
don Céng ty C6 phan T1 khéng phai chiu an phi dan sy so tham. Bi don ba Kiéu
Ngoc Thanh V, 6ng Nguyén B4 P phai chiu an phi dan su so thim.

- An phi dan sy phuc tham: Do khang cdo duoc chap nhan nén nguyén don
Cong ty Co phan T1 khong phai chiu an phi dan sy phuc tham.

Vi cac I€ trén,

QUYET PINH

Can ctr khoan 2 Piéu 308 Bo luat T6 tung dan sy nam 2015;

Can ct Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hdi vé an phi va 1¢ phi Toa 4n.

Chap nhan khang c4o ciia Cong ty C6 phan T1. Sira Ban an dan su so tham
s6 52/2025/DS-ST ngay 14/02/2025 cua Toa an nhan dan Thanh phé Ho Chi
Minh.

Tuyén xu:

1/ Chap nhan yéu cau khoi kién cua nguyén don vé viéc: Huy Gidy ching
nhan quyén sir dung dat quyén s¢ hiru nha & va tai san khac gan lién véi dat so:
CK 145444, s vao s6 cAp GCN: CS20146 do S& Tai nguyén va Méi trudng Thanh
phd H cap ngay 27/02/2018 cho ba Kiéu Ngoc Thanh V, 6ng Nguyén B4 P.

2/ Chéap nhan yéu cau khéi kién ctia Cong ty C6 phan T1 vé viéc: Cham dut
Hop ddng mua ban s6: 640B/2015/HPMB-HQC ngay 26/01/2016 giita Cong ty
T1 va ba Kiéu Ngoc Thanh V. Budc ba Kiéu Ngoc Thanh V, 6ng Nguyén Ba P,
6ng Phung Phan Phudc L va ba Ly Qué N hoan tra can ho s6: B4; Khoi: HQ2 (Pa
dugc UBND huyén B cip sé nha sb: 12A.08HQ2) thudc du an HQC Plaza cho
Cong ty T1 dé xir Iy theo quy dinh cta phép lut vé nha ¢ xa hoi.

3/ Chép nhan yéu cau khai kién cua Cong ty C6 phan T1 vé viéc: Budc ba
Kiéu Ngoc Thanh V, 6ng Nguyen Ba P phai bdi thuong thiét hai twong duong

10% gia tri hop dong vai sb tién 1a 84.318.217 dong. Sau khi Cong ty T1 nhan lai
can ho trén thi s& hoan lai cho ba Kiéu Ngoc Thanh V, 6ng Nguyén Ba P s tién
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sau khi can trir b(f)i thuong thiét hai l1a 774.924.569 déng (Bao gdm gi4 tri cin ho
la 758.863.956 dong va kinh phi bao tri 1a 16.060.613 dong).

4/ V& an phi:

4.1 An phi so tham:

- Cong ty C6 phan T1 khdng phai chiu 4n phi dan sy so tham, dugc hoan lai
sO tién 18.647.732 dong tam tng an phi da nop theo Bién lai thu s6 0031520 ngay
03/01/2024 cua Cuyc Thi hanh &an dan sy Thanh pho H6 Chi Minh.

- Ba Kiqéu Ngoc Thanh V, 6ng Nguyén B4 P phai chiu 4.215.910 dong an phi
dan sy so tham.

4.2 An phi phac tham: Hoan lai cho Céng ty C6 phan T3 tién 300.000 dong
tién tam tng an phi da ndp theo Bién lai thu s6 0070061 ngay 06/3/2025 cua Cuc
Thi hanh 4n dan sy Thanh pho H6 Chi Minh.

Ké tir ngdy c6 don yéu cau thi hanh an cua ngudi duoc thi hanh an cho dén
khi thi hanh 4n xong, bén phai thi hanh an con phai chiu khoan tién 13i ctia so tién
con phai thi hanh &4n theo murc 1ai suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan
su nam 2015.

Truong hop ban an duoc thi hanh theo qui dinh tai diéu 2 Luat Thi hanh an
dan su thi nguoi duoc thi hanh 4n, ngudi phai thi hanh an c6 quyén thoa thuan thi
hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic bi cudng ché thi
hanh an theo qui dinh tai cac diéu 6, 7, 9 Luat Thi hanh an dan su; thoi hiéu thi
hanh an dugc thuc hién theo qui dinh tai diéu 30 Luat Thi hanh 4n dan su.

5/ Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa dn nhan dan ti cao (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM (1);

- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- Buong su (6);

- Luu VP(5), HS(2). 18B LTTT. Tl‘i}\ln Thi Thu Thﬁy



