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TINH GIA LAI Déc lap - Tw do - Hanh phuc
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NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH GIA LAI

- Thanh phin Hpi dong xét xir phiic thdm gém cd:
Thdam phéan — Chii toa phién toa: Ong Vian Thanh Gia
Cdc Tham phdn: Ba Nguyén Thi Hoai Xuan

Ong Ung Quang Pinh

- Thu ky phién toa: Ba Phan Thi Trang la Tham tra vién Toa 4n nhan dan
tinh Gia Lai.

- Dai di¢n Vign kiém sdt nhin déan tinh Gia Lai tham gia phién toa: Ba Vo
Thi Kiéu ngan — Kiém sat vién.

Ngay 28 thang 7 nam 2025 tai tru s& Toa an nhan dan tinh Gia Lai xét xu
phuc thim cong khai vu 4n hinh sy thu 1y sé: 97/2025/TLPT-HS ngay 23 thang 6
nam 2025 d6i véi bi cdo Pham Lé Qubc K do c¢6 khang co cua bi cdo d6i v6i Ban
an hinh su so tham s6: 99/2025/HS-ST ngay 09 thang 5 ndm 2025 cta Toa 4n nhan
dan thanh phé Quy Nhon, tinh Binh Dinh (nay 12 Toa 4n nhan dan khu vuc 1 — Gia
Lai)

- Bi cao co khang cao:

Pham Lé Qudc K, sinh ngay 12/3/1992 tai tinh Khanh Hoa; sd cin cudc
cong dan: 056092002619; noi cu tra: S6 D duong T, phuong Q, tinh Gia Lai (dia
chi trudc day 1a: S6 D duong T, phuong Q, thanh phd Q, tinh Binh Binh); nghé
nghi¢p: Nhan vién giao hang; trinh d¢ van hoa: 12/12; dan toc: Kinh; giéi tinh:
Nam; ton gido: Khong; qubc tich: Viét Nam; con ong Pham Vin N, sinh nam:
1960 va ba L& Thy Q, sinh ndam: 1962; vo: Lé Thi Kim T, sinh nam: 1998; con: C6
01 con sinh nam 2024; tién an, tién su: Khong; bi ap dung bién phap ngin chin
cAm di khoi noi cu tra. Co mat tai phién toa.

NOI DUNG VU AN:
Theo CE’l’C tai liéu co6 trong ho so vu 4n va dién bién tai phién toa, ndi1 dung vu
an dugc tom tat nhu sau:
Vao khoang 11 gio 55 phut ngay 22/11/2024, Pham Lé Qudc K (c6 gidy

phép 1ai xe hang A1) diéu khién xe m6 t6 bién kiém soat 93Y1-038.51 di tir noi cu
tri (SO D dudng T, phuong Q, thanh phé Q, tinh Binh Pinh — nay 1a: S6 D duong
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T, phuong Q, tinh Gia Lai) dén Cong ty S (S6 A duong D, phuong G, thanh phd Q,
tinh Binh Pinh — nay 1a: S6 A duong D, phuong Q, tinh Gia Lai) dé lam viéc. Pén
khoang 12 gio 00 phut cung ngay, K diéu khién xe mo t6 di dén doan Nghia trang
liét s trén dudng T thi thdy mot ngudi dan 6ng (khong xac dinh duogc lai lich) diéu
khién xe mé t6 di cing chiéu phia trudc dé 4o mua bi quin vao banh xe. K di diéu
khién xe mé t6 trén vuot 1én nhic nhd ngudi dan 6ng ndy va sau d6, K diéu khién
xe md to di theo hudéng Bic — N trén duong T nhung danh mit sang phai dé nhin
lai vé phia sau xem ngudi dan ong trén c6 dimg xe lai dé xir 1y hay khong. Luc
nay, c6 ba Pham Thi C dang di bo bing qua dudng doan trudec Cong ty T1 & sd A
duong T, doan Km8+550 Quéc 10 A, phuong Q, thanh phé Q, tinh Binh Dinh (nay
1a phuong Q, tinh Gia Lai) theo huéng B — Ty (tir trai sang phai so voi chiéu di
chuyén cua K). Do khéng cha ¥ quan sat doan duong phia trude, K khong phat
hién thdy ba C dang di bd qua dudng. Dén khi K quay dau nhin lai vé phia trudc
thi phat hién ba C & trudc dau xe mé t6 do K diéu khién. Do khoang cach qua gan,
K da khong kip xtr 1y né tranh nén phan dau, bén trai xe mo to va cham vao ngudi
ba C gay tai nan. Hau qua, ba C bi thuong dugc dua di cép cuu tai Bénh vién da
khoa tinh B (nay 13 tinh Gia Lai) va dén 17 gid 10 phut ciing ngay thi chét.

Theo Két luan giam dinh tir thi s6 359/KLGDTT-PYBD ngay 27/11/2024,
Trung tAm phap y tinh B (nay 1a tinh Gia Lai) két ludn: Nguyén nhan chét cua ba C
1a do chan thuong gay vo so, chay mau ndi so da diém chén ép ndo, da thuong tich
diéu tri khong hoi phuc.

K da ty nguyén boi thudng cho gia dinh ba C s6 tién 60.000.000 dong va dai
dién gia dinh ba C d3 c6 don xin bai nai, khong yéu cau bi cdo bdi thuong gi thém
va xin cho bi cdo dugc hudng an treo.

Tai Ban an hinh sy so tham s 99/2025/HS-ST ngay 09/5/2025, Toa 4n nhan
dan thanh ph6 Quy Nhon, tinh Binh Pinh (nay 12 Toa 4n nhan dan khu vuc 1 — Gia
Lai) da can ct diém a khoan 1 Piéu 260, cac diém b, s khoan 1 va khoan 2 Diéu
51, Bléu 54 ctia Bo luat Hinh su, xtr phat bi cdo K 09 thang ti vé toi “Vi pham quy
dmh vé tham gia giao théng dudng bo”. Ngoai ra, ban an so tham con quyét dinh
vé phan xir 1y vat chtrng, an phi va quyén khang céo theo luat dinh.

Ngay 16/5/2025, bi cdo Pham Lé Qudc K khang céo xin duoc hudng an treo
va tai phién toa, bi cdo K gilt nguyén yéu cau khang céo néu trén.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Gia Lai dé nghi Hoi
dong xét xtir phiic tham chap nhan khang céo cua bi cdo, stta ban an so tham, xur
phat bi cdo K 09 thang tu nhung cho hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, cdn cur vao cac tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét x1r nhan dinh nhu sau:
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[1] Lo khai cua bi cdo tai phién toa phu hop véi 101 khai ctia bi cdo c6 trong
ho so vu an va phu hop véi cac chiing ctr khac nén cé du co so xac dinh:

Vao khoang 12 gid 00 phat ngay 22/11/2024 tai doan dudng phia trudc
Cong ty T1 ¢ sb A dudng T, doan Km8+550 Qudc 16 A, phuong Q, thanh phd Q,
tinh Binh Dinh (nay la phuong Q, tinh Gia Lai) da xdy ra tai nan giao thong gitra
xe mo t6 bién kiém soat 93Y1-038.51 do Pham Lé Qudc K diéu khién (K co gidy
phép lai xe hang A1) v6i ba Pham Thi C. Nguyén nhén xdy ra tai nan la do K thiéu
cha ¥ quan sat, dé xe va cham voi ba C dang di bo bang qua duong. Hau qua, ba C
bi thwong dugc dua di cp ctru va dén 17 gid 10 phit cing ngay thi chét.

Do d6, Toa an nhan dan thanh phd Quy Nhon, tinh Binh Dinh (nay 1a Toa an
nhan dan khu vuc 1 — Gia Lai) da xét xir bi cdo Pham L¢ Quéc K vé ti “Vi pham
quy dinh v& tham gia giao thong dudng bo” véi tinh tiét dinh khung “Lam chét
nguoi” theo diém a khoan 1 Biéu 260 ctua Bo luat Hinh su 13 ¢6 cin cl, dung quy
dinh cta phap luat.

[2] Xét khang céo xin dugc hudng an treo cia bi cdo Pham Lé Quéc K, Hoi
dong xét xir phiic tham thay rang:

Hanh vi cua bi cao dé vi pham quy dinh Ve an toan giao thong dudng bo,
gay thiét hai vé tinh mang cho nguoi khac nén can phai xir Iy nghiém nham phong
ngira, giam thiéu tai nan giao thong.

Tuy nhién, xét thdy trong qué trinh diéu tra, truy t6, xét xir, bi cdo thanh
khan khai bao, dn nin héi cai; bi cdo da tu nguyen boi thuong toan bd thiét hai cho
bi hai va dai dién gia dinh bi hai da c6 don bai nai, xin cho bi cao dugc hudng an
treo. Tai cép phuc tham, bi céo c6 don x4c nhan hoan canh gia dinh kho khan duogc
Uy ban nhan dan phuong Q, thanh phd Q, tinh Binh Pinh (nay 1a phudng Q, tinh
Gia Lai) x4c nhan; c6 don ctia gia dinh bi hai xin cho bi cdo dugc huong an treo dé
c6 diéu kién cham lo cho gia dinh va c6 don xac nhan cia Cong ty c6 phan D vé
qua trinh lam vi¢c cua bi cdo tai Cong ty 1a luén hoan thanh tdt cac nhiém vu duoc
giao, tuan thu ndi quy lao dong va co6 thai do lam viéc nghi€ém tac. Ngoai ra, bi cédo
c6 nhén than tot, ngoai 1n pham tdi nay thi bi cdo chdp hanh chinh sach, phap luat
va thuc hién dﬁy du cac nghia vy cua cong dan ¢ noi cu trd; bi cao c6 noi cu tri 1o
rang, 13 lao dong chinh trong gia dinh. Do d6, bi cdo dugc huong céc tinh tiét giam
nhe trach nhiém hinh su quy dinh tai cac diém b, s khoan 1 va khoan 2 Diéu 51 cta
B0 luat Hinh su.

Can cu tinh chat, mirc d6 ctia hanh vi pham t0i va nhan than, cac tinh tiét
giam nhe trach nhiém hinh su ddi véi bi cao thi Toa an cép so tham da xu phat bi
cédo K 09 thang ti, dudi murc thap nhat ctia khung hinh phat 12 pht hop. Tuy nhién,
xét thay khong can phai bat bi cdo chap hanh hinh phat ti do bi cao c6 kha nang tu
cai tao va viéc cho bi cdo hudng an treo khong giy nguy hiém cho xa hoi; khong
anh hudng x4u dén an ninh, trat tw, an toan xa hoi. Can cir Nghi quyét )
03/VBHN-TANDTC ngay 10/7/2025 ctia Toa 4n nhin dan tdi cao hudéng dan ap
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dung Diéu 65 ctua Bo luat Hinh su vé an treo thi bi céo du diéu kién duoc huong an
treo.

Tt nhimg phén tich trén, Hoi dong xét xir phuc tham chp nhan khang céo
xin duogc hudng an treo cia bi cdo K, stra ban an so tham.

[3] Theo quy dinh tai diém d khoin 2 Piéu 23 cua Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé murc thu, mién, giam, thu, ndp quan ly va st dung an phi va ¢ phi Toa an
thi bi cdo Pham L& Quodc K khong phai chiu an phi hinh sy phtic tham.

[4] Cac quyét dinh khac cua Ban an hinh sy so tham khong bi khang céo,
khang nghi c¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

[5] Tai phién toa, dai dién Vién kiém sat nhan dén tinh Gi,a Lai dé nghi chép
nhﬁém khéng cdo xin dugc hudng an treo cua bi cdo Pham Lé‘ Quoc K, stra ban gin SO
tham vé phan hinh phat 1a phu hgp véi nhan dinh ctia Hoi dong xét xtr phtic tham.

Vi cac 1€ trén,

QUYET PINH:

, Can cir diém b khodan 1 Diéu 355 va diém e khoan 1 Piéu 357 ciia Bé ludt
10 tung hinh su;
Can cuw c?:iém a khgdn 1 Diéu 260; cdc diém b, s khodn 1 va khodn 2 Diéu
51; khoan 3 Diéu 54; Piéu 65 cua Bo ludt Hinh su;
Can cir diém d khodn 2 Piéu 23 ciia Nghi quyét sé 326/2016/UBTVQH14

ngay 30/12/2016 ciia Uy ban Thuwong vu Quoc héi quy dinh vé mirc thu, mién,
giam, thu, nop quan ly va swr dung an phi va lé phi Toa an.

1. Chép nhan khang céo cua bi cao Pham Lé Qubc K. Sira ban an so tham.

2. Xu phat bi cao Pham L& Quéc K 09 (chin) thang ti nhung cho huéng an
treo v& to1 “Vi pham quy dinh vé€ tham gia giao thong duong b¢”. Thoi gian thir
thach l1a 18 (muoi tdm) thang tinh tir ngay tuyén an phuc tham (Ngay 28/7/2025).

Giao bi ciao Pham Lé Qudc K cho Uy ban nhéan dan phuong Q, tinh Gia Lai
giam sat va gido duc trong thoi gian thir thach.

Trong truong hop nguoi dugc huong an treo thay d6i noi cu tra thi thyc hién
theo quy dinh cua phap luat vé thi hanh an hinh su. Trong thoi gian thtr thach,
nguoi dugc huong an treo ¢d ¥ vi pham nghia vu 02 1an trd 1én thi Toa an c6 thé
quyét dinh budc ngudi duge hudng 4n treo phai chap hanh hinh phat ti ctia ban an
da cho hudng an treo.

3.Veé an phi hinh su phtc tham: Bi cdo Pham L& Québc K khong phai chiu.
4. Cac quyét dinh khac cua Ban an hinh sy so tham khong bi khang céo,
khéng nghi c6 hiu luc phap luit ké tir ngay hét thoi han khang cdo, khang nghi.

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20L%C3%AA%20Qu%E1%BB%91c%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/3/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20454/29%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20L%C3%AA%20Qu%E1%BB%91c%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/3/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20454/29%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20L%C3%AA%20Qu%E1%BB%91c%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/3/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20454/29%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20L%C3%AA%20Qu%E1%BB%91c%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/3/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20454/29%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20L%C3%AA%20Qu%E1%BB%91c%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/3/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20454/29%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20L%C3%AA%20Qu%E1%BB%91c%20Khanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/3/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20454/29%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%A2y%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

5. Ban an phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Gia Lai; THAM PHAN — CHU TOA PHIEN TOA
- TAND khu vuc 1 — Gia Lai;
- VKSND khu vuc 1 - Gia Lai;
- Phong THADS khu vuc 1 — Gia Lai;
- Co quan CSPT Cong an tinh Gia Lai;
- Co quan THAHS Cong an tinh Gia Lai;
- Co quan HSNV Cong an tinh Gia Lai;
- Bi cao;
- Luu: Toa Hinh sy, HCTP, hd so vu an.
Van Thanh Gia



