TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HAM TAN Poc lap - Tu do - Hanh phic
TINH BINH THUAN

Bén 4n sb: 34/2021/HSST
Ngay: 09/6/2021

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HAM TAN, TINH BINH THUAN

Thanh phan Hi dong xét xir so tham gom cé:

Tham phén - Chu toa phién toa: Ong Ngo Thé; Anh. ’

Cac Hoi tham nhan dan: Ong Lé Thanh TU — Ong Huynh Quoc Thai

Thu ky Toa dn ghi bién bdn phién toa: Ba Ho Thi Thuong— Thu ky Toa an
nhan dan huyén Ham Tan, tinh Binh Thuén.

Dai dién Vién kiéjng sdat nhdan dan huyén Ham Tén, tinh Binh Thudn tham
gia phién tea: Ong Nguyeén Xuan Cuong- Kiém sat vién.

Ngay 09 thang 6 nam 2021, tai Try s& Toa an nhan dan huyén Ham Tan, xét
xu so thAm vu 4n hinh sy thy 1y s6: 27/2021/TLST-HS ngay 10 thang 5 nam 2021
do1 vai bi cao:

Nguyén Bach V (tén goi khac: Nh); Sinh nim 1983, tai TP. H6 Chi Minh

Noi BPKHKTT: 93/1031 duong Lé Piac Th, phuong 6, quan Go V, TP. Ho
Chi Minh.

Chd ¢ hién nay: Khong c6 dinh.

Quéc tich: Viét Ne}m; Dan toc: Kinh; Ton gido: Phat gido; Nghé nghiép:
Lam thué; Trinh d6 hoc van: 3/12

Con 6ng Nguyén Phudce H, sinh nam 1962 (dd chét) va ba V& Thi C, sinh
nam 1965.

Chéng, con: Chua cO

Tién 4n, tién su: Khong

qNguyén Bach V bi tam giit tir ngdy 15/12/2020, dén ngay 24/12/2020 thi
chuyén sang tam giam. Hién dang bi tam giam tai Nha tam gi{t cia Cong an huyén
Ham T.
NOI DUNG VU AN:

Theo Cé(’: tai liéu c6 trong ho so vu dn va dién bién tai phién toa, néi dung vu
an dwoc tom tat nhuw sau.

Trua ngay 14/12/2020, trong luc ¢ tro tai nha nghi Phuong Th thuéc khu ph
1, TT.’Tén Ng, huyén Ham T, Nguyén Bach V nhan dugc cudc goi dién thoai cua
mot doi twong tén L (khéng rd lai lich) hoi bdn ma tdy cho V. Do ban than nghién
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ma tdy va trude d6 da tirng mua cia L nén V dong y mua 01 géi ma tly véi gia
4.500.000 dong. Khoang 19 gid cing ngay, theo hen, V dén dudng hém bén canh
nha nghi Van A thuéc thén Tan H, xa Séng P, huyén Ham T nhan cua L 01 g6i ma
tdy, do khéng du tién nén V dua cho L 2.500.000 ddng, thiéu lai 2.000.000 dong.
Sau do, V dem goi ma tuy nay veé phong s6 12 dang thué cua nha nghi Phuong Th
réi phan chia thanh 10 gdi nho cat gidu & nhiéu chd dé tranh bi phat hién, cu thé: V
ldy 08 go6i ma tly bo vao hai vo bao thudc 14 hiéu Jet dem cét giau trong bon hoa
sat vach tuong bén phai caa phong so 12, 01 g6i ma tay V cét giau trong 0 van cua
birc tudng bén trai trudc cira phong s6 12, g6i ma tay con lai thi V |y ra mot it d6
vao no str dung roi dé trén ban nhua trong phong sb 12. Khoang 23 gid cling ngay,
trong lac V dang & trong phong sé 12 cing véi mot ngudi ban dén choi 1a Huynh
Minh S, sinh nim 1988 (tra tai khu phd 2, TT. Tan Ng, huyén Ham T) thi bi t6
tuan tra Céng an huyén Ham T vao kiém tra hanh chinh. Bén khoang 00 gid ngay
15/12/2020, trong ltc kiém tra, t6 cong tac Cong an huyén Ham T phat hién trén
ban nhya trong phong c¢6 01 hop nhya bén trong dung 01 go6i nylon dugc han kin
c6 kich thuéc (5,5, x 5)cm bén trong chira chat dang tinh thé mau tring va 03 goi
nylon rdng cé kinh thuéc mdi goi (3,5 x 1)em, 01 hop nhya bén trong dung 01 cai
can dién tor mau den c6 kich thudc (6 x 3 x 1)cm va 05 tdm nylon c6 kich thuéc
mdi tam (4,5 x 8,5)cm, 03 tAm nylon c¢6 kich thugc mdi tim (4 x 3,5)cm. Tai day,
V khai nhan goi nylon bén trong chaa chat dang tinh thé mau tring 13 ma tay da
duoc V mua vé dé st dung va nhitng dd vat néu trén 1a cua minh, dong thoi chi chd
cat gidu cac g6i ma tdy con lai cho tb tuan tra Cong an huyén Ham T thu giir, gom:

- 01 g6i nylon ¢6 kich thude (3,5 x 2)em duoc han kin, bén trong chira chat
dang tinh thé mau trang;

- 01 goi nylon dugc han kin c6 kich thudc (7 x 5,5)cm, bén trong chira chat
dang tinh thé mau trang, dugc bé trong vo bao thuoc la hiéu Jet;

- 07 gbi nylon dugc han kin c6 kich thuéc moi géi (3 x 1)cm, bén trong chira
chat dang tinh thé mau trang, dugc bo trong vo bao thuoc 1a hi¢u Jet.

Theo ban Két ludn giam dinh sé 1368/KLGD-PC09 ngay 18/12/2020 cua
Phong k¥ thuat hinh sy, Cong an tinh Binh Thuan x4c dinh thi:

- Mau M, (gom 01 gOI nylon dugc han kin, kich thudc 5,5¢cm x Scm, bén
trong chtra tinh thé mau tring) gui giam dinh c6 khéi luong 0,2063 gam, 1a
Methamphetamine.

- Mau M, (gom 01 goi nylon dugc han kin, kich thudc 3,5cm x 2cm, bén
trong chtra tinh thé mau tring) gui giam dinh c6 khéi lwong 0,6669 gam, 1a
Methamphetamine.

- Miu M3 (gom 01 goi nylon dugc han kin, kich thuéc 7cm x 5,5cm, bén
trong chia tinh thé mau trang) g giam dinh c6 khéi luong 6,6203 gam, la
Methamphetamine.



- Mau M, (gé)m 07 goi nylon dugc han kin, moi goi ¢ kich thuéc 3ecm x
Icm, bén trong déu chira tinh thé mau trang) gui gidm dinh c6 khoi luong 1,8965
gam, la Methamphetamine.

Nhu vay, tong khdi lugng Methamphetamine ma Nguyén Bach V tang tri 14
9,39 gam.

Vit chimg thu gitr ctia vu 4n gdm:

- 9,39 gam Methamphetamine. Hién con lai 8,8765 gam do liy méu giam
dinh, cung 10 géi nylon di cét 14y mau, gdm: 01 géi co kich thudc (5,5, x 5)cm, 01
g0i ¢6 kich thude (3,5 x 2)em, 01 gbi ¢o6 kich thude (7 x 5,5)cm va 07 goi co kich
thudc mdi gdi (3 x 1)em;

- 03 gdi nylon réng, kich thuéc madi goi (3,5 x 1)cm;

- 05 tdm nylon, kich thudc mdi tim (4,5 x 8,5)cm;

- 03 tim nylon, kich thudc mdi tam (4 x 3,5)cm;

- 01 hop nhya co kich thudce (10 x 7 x 6)cm;

- 01 hop nhya hinh tron, c6 kich thudc (5 x 12)cm;

- 01 cai can dién tir mau den, co kich thudc (6 x 3 x 1)cm;

- 02 vo bao thudc 14 hiéu Jet.

- 01 b6 dung cu sir dyung ma tay (gf’)n}: 01 binh nhya c6 kich thudc cao 9em,
duong kinh phan gitra binh 4cm, gan 01 ong thuy tinh dai 12cm va 01 ong hut
bang nhya dai 25cm).

- 01 dién thoai di dong hiéu Samsung J5, mau den, da qua st dung.

Tai cdo trang s6: 30/CT-VKS ngay 10/5/2021 ctia Vién kiém sat nhan dan
huyén Ham Ttruy t6 bi cio Nguyén Bach V vé toi: “Tang trit trai phép chat ma
tay” theo quy dinh tai diém g khoan 2 Diéu 249 B9 luat hinh sy.

Tai phién toa, bi cdo da khai nhan hanh vi pham tdi ciia minh nhu ndi dung
ban Cao trang da néu.

Pai dién Vién Kiém sat nhan dan huyén Ham T van giit nguyén quyét dinh
truy t6, d¢ nghi Hoi dong xét xu: Tuyén bo bi cao Nguyén Bach V pham t61 “Tang
trir trai phép chat ma tay”.

Ap dung: Piém g khoan 2 Piéu 249, diém s khoan 1 Piéu 51 Bo luét hinh
su, xr phat Nguyén Bach V murc tir 06 nam dén 07 nam tu.

‘ Vé xtr ly vat chung: Ap dung khoan 1 Diéu 47 B6 luat hinh sy; khoan 2,
bicu 106 Bo luat to tung hinh sy :

~+ Tich thu tiéu huy : 9,39 gam Methamphetamine. Hién con lai 8,8765 gam

do lay mau giam dinh, cung 10 g6i nylon da cat lay mau, gom: 01 goi coO kich



thuoe (5.5, x S)em, 01 goi co kich thude (3,5 x 2)em, 01 goi co kich thuoc (7 x
5,5)cm va 07 goi co6 kich thudc moi goi (3 x 1)cm;

- 03 g6i nylon rdng, kich thuéc mdi goi (3,5 x 1)cm;

- 05 tAm nylon, kich thudc mdi tim (4,5 x 8,5)cm;

- 03 tim nylon, kich thudc mdi tim (4 x 3,5)cm;

- 01 hop nhya co6 kich thuéc (10 X 7 x 6)cm;

- 01 hop nhua hinh tron, ¢6 kich thudc (5 x 12)cm;

- 01 cai can dién to mau den, co kich thudc (6 X 3 x 1)cm;

- 02 vé bao thudc 14 hiéu Jet.

- 01 bo dung cu sir dung ma tay (gém: 01 binh nhya c6 kich thudc cao 9em,
duong kinh phén gitta binh 4cm, gan 01 ong thuy tinh dai 12cm va 01 ong hut
bang nhya dai 25cm).

+ Tich thu sung cong quy nha nudc : 01 dién thoai di dong hi€u Samsung J5,
mau den, da qua st dung.

- Tai phién toa, bi cdo Nguyén Bach V ’khai nhan hanh vi pham t01 nhu ndi
dung cdo trang VKSND huyén Ham T truy t0. Bi cao khong co y kién cing nhu
tranh luan gi doi véi quan diém cua dai dién VKSND huyén Ham T.

- Bi cdo Nguyén Bach V néi 10i sau cung: Bi cdo xin Hoi dong xét xr xem
x€t gidam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cu vao cdc tai liéu trong ho so vu an da dwoc
tranh tung tai phién toa, Hoi dong xét xu nhan dinh nhu sau:

[1] Vé to tung: Vé hanh vi, quyét dinh t6 tung cua Co quan dleu tra, Piéu
tra vién, Vién klem sat, Klem sat vién trong qua trinh diéu tra, truy to xét xu da
thie hién ding vé tham quyen trinh tu, tha tuc quy dinh ctia BO luat to tung hinh
su. Qua trinh diéu tra, truy t6 va tai phién toa bi cdo, nhitng ngudi tham gia t6 tung
khac khong co ¥ klen hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh
t6 tung, nguoi t1en hanh té tung. Do do, cac hanh vi, quyét dinh t6 tung ctia Co
quan tién hanh td tung, nguoi tién hanh t6 tung da thuc hién déu hop phép.

[2] Vé noi dung vu n :

[2.1] V& dinh toi va hinh phat : Xét 161 khai nhan 61 cta bi cdo tai toa phu
hop véi 101 lghai cua bi cao tai‘ co quan di€u tra, cling n}lu cac tai liéu, chung cu
khéc c6 tai ho so vu an. HO1 dong xét xur c6 du co s& khang dinh : Khoang 00 gio
ngay 15/12/2020, tai phong tro cta Nguyen Bach V thué cua nha nghi Phuong Th

& khu phd 1, TT. Tan Ng, huyén Ham T, t6 tuan tra Cong an huyén Ham T bt qua
tang Nguyén Bach V c6 hanh vi tang trit 10 g6i nylon bén trong chira ma tay, 1a
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chat Methamphetamin c6 tong khédi luong 9,39 gam, muc dich dé sir dung cho ban
than.

Hanh vi néu trén cua bi cao Nguyén Bach V da pham vao t0i “Tang trir trai
phép chit ma tiy” theo quy dinh tai Diém g khoan 2 Diéu 249 Bo luat hinh su. Do
vay, Cao trang cua Vién kiém sat nhan dan huyén Ham T truy to bi cio Nguyén
Bach V vé t6i danh, diéu luat ap dung 13 c6 cin ct, ding phap luat.

[2.2] V& tinh chat, mtc do nguy hiém cta hanh vi pham t6i: Hanh vi pham
ti ctia bi cao Nguyén Bach V 1a nguy hiém cho xa hoi, di truc tiép xdm pham dén
ché d6 doc quyén quan 1y ciia Nha nude vé chat ma tdy, xdm pham trat ty an toan
xa hoi. Bi cdo hoan toan nhan thic dugc hanh vi tang trtr ma tay bi phap luat
nghiém cidm. Tuy nhién, dé thoa man nhu cu ban than nén bi cdo dd vi pham phap
luat. Xét thay, dia ban huyén Ham Tan tinh hinh t6i pham ma tay ngay cang dién
bién phuc tap, do d6, can phai xir Iy nghiém khac bi cao Nguyén Bach V khong chi
nham muc dich trimg tri hanh vi pham phap cia bi céo, cai tao va gido duc bi cdo
tr¢ thanh cong dan séng lanh manh, c6 ich cho xd hoi ma con dé 1ap lai trat tu cong
cong, phong ngura to1 pham chung cho xa hoi.

[2.3] Vé tinh tiét ting nang trach nhiém hinh su: Khong co.

[2.4] V& tinh tiét giam nhe trach nhiém hinh sy: Tai Co quan diéu tra va tai
phién toa bi cdo khai bao thanh khan nén cho bi cdo hudng tinh tiét giam nhe trach
nhiém hinh su quy dinh tai diém s khoan 1 Diéu 51 B¢ luat hinh su.

[3] Vé hinh phat b6 sung: Can ctr quy dinh khoan 5 Diéu 249 B9 luat hinh su
bi c4o c6 thé bi ap dung hinh phat bo sung 1a hinh phat tién. Tuy nhién, theo c4c tai
liéu chtng ctr va 101 khai ciia bi cdo tai phién toa déu cho thay bi cdo khong c6 thu
nhap on dinh, diéu kién kinh té khé khan. Vi vay HDXX quyét dinh khong ap dung
hinh phat b6 sung d6i véi bi céo.

[4] V& xtr Iy vat chimg: DAi v6i 9,39 gam Methamphetamine. Hién con lai
8,8765 gam do lay mau giam dinh, cung 10 géi nylon da cat lay mau, gom: 01 goi
co kich thudce (5,5, x 5)em, 01 goi co kich thude (3,5 x 2)em, 01 go1 co kich thudc
(7 x 5,5)cm va 07 goi c6 kich thudc moi goi (3 x 1)cm;

- 03 gdi nylon rong, kich thuéc madi goi (3,5 x 1)cm;

- 05 tAm nylon, kich thudc mdi tim (4,5 x 8,5)cm;

- 03 tim nylon, kich thudgc mdi tim (4 x 3,5)cm;

- 01 hop nhya co kich thudce (10 x 7 x 6)cm;

- 01 hop nhya hinh tron, ¢6 kich thudc (5 x 12)cm;

- 01 cai can dién tir mau den, c6 kich thudc (6 x 3 x 1)cm;
- 02 vé bao thudc 14 hiéu Jet.



- 01 bo dung cu sur dung ma tay (gén}: 01 binh nhya c6 kich thudc cao 9em,
duong kinh phan gitta binh 4cm, gan 01 ong thuy tinh dai 12cm va 01 ong hut
bang nhya dai 25cm).

Day 14 vat nha nude cam luu hanh va khong con gia tri str dung can tich thu,
tiéu huy.

DPdi v6i 01 dién thoai di QC)ng hiéu Samsqu J5, m;‘lu C}en, da qua su dung. Bi
cao V da dung dién thoai nay dé lién l‘ac v6i L dé trao doi ve viéc mua ban ma tay.
Day la phuong tién pham t01, vi vy can tich thu sung quy Nha nudc.

[5] V& an phi: Bi cdo Nguyén Bach V phai chiu an phi hinh sy so thAm theo

quy dinh cua phap luat.
Vi cac 1€ trén,
QUYET PINH
Tuyén bd: Bi cao Nguyén Bach V pham t6i “Tang trit trai phép chat ma
tay”.
Ap dung: Piém g khoan 2 Diéu 249; diém s khoan 1 Piéu 51 Bo luat hinh
su.

Xir phat: Bi c40 Nguyén Bach V 06 (sau) nim ti. Thoi han tu tinh tr ngay
15/12/2020.

Vé xir Iy vat chieng: Ap dung Diéu 47 Bo luat hinh su; Diéu 106 B luat td
tung hinh sy :

+ Tich thu tiéu huy : 9,39 gam Methamphetamine. Hién con lai 8,8765 gam
do lay mau giam dinh, cing 10 goéi nylon di cat lay mau, gom: 01 g6i co kich
thude (5,5, x S)em, 01 goi ¢d kich thude (3,5 x 2)em, 01 goi c6 kich thudc (7 x
5,5)cm va 07 gbi co kich thuéc mdi gdi (3 x 1)em;

- 03 gdi nylon réng, kich thuéc madi goi (3,5 x 1)cm;

- 05 tam nylon, kich thudc mdi tim (4,5 x 8,5)cm;

- 03 tam nylon, kich thuéc mdi tdm (4 x 3,5)cm;

- 01 hop nhya c6 kich thudce (10 x 7 x 6)cm;

- 01 hop nhya hinh tron, c6 kich thudc (5 x 12)cm;

- 01 cai can dién tir mau den, co kich thudc (6 x 3 x 1)cm;
- 02 v6 bao thudc 14 hiéu Jet.

- 01 bo dung cu sur dung ma tay (gom 01 binh nhya c6 kich thudc cao 9em,
duong kinh phan gitta binh 4cm, gin 01 dng thuy tinh dai 12cm va 01 ong hut
bang nhya dai 25¢m).

+ Tich thu sung cong quy Nha nude 01 di¢n thoai di dong hi¢u Samsung J5,
mau den, da qua su dung.



Cac vat chung trén hién dang tam gilr tai Chi cuc thi hanh dn huyén Hé}m T,
theo bién ban giao nhan vat chirng ngay 10/5/2021 gitta Co quan Canh sat di€u tra
CoOng an huyén Ham T véi Chi cuc thi hanh an dan sy huyén Ham T.

Vé an phi: Ap dung Piéu 136 B luat t6 tung hinh sw; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi. Bi cdo
Nguyén Bach V phai chiu an phi hinh sy so tham 200.000 dong (hai tram nghin
dong).

Vé quyén khang cao: Ap dung diéu 331 va Diéu 333 B6 luat t6 tung hinh
su:

Bi cao c6 mat tai phién toa cd quyén khang cao trong han 15 ngay ke tur
ngay tuyén an so tham.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Thuén; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Binh Thuan,;

- Phong PC81 — Cong an tinh Binh Thuan;

- VKSND huyén Ham T;

- THADS huyén Ham T;

- Cong an huyén Ham T;

- Nhitng ngudi tham gia td tung; Ngo Thé Anh

- UBND dia phuong noi BC cu tru;

- Luu HS — Luu Toa an.
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