TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN MO CAY BAC Doéc lap - Tw do - Hanh phic
TINH BEN TRE

Ban 4n s6: 87/2024/HNGD-ST
Ngay: 22/8/2024

V/v: “Ly hén, tranh chdp vé
chia tai san chung, no chung”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MO CAY BAC - TINH BEN TRE
- Voi thanh phan Hi dong xét xuwr so' tham gom co:
Tham phéan — Chii toa phién toa: Ong Cao Thanh Minh
Cdc Hoi tham nhén dan: Ong Nguyén Vian Bay
Ong Kiéu Cong Trudng
- Thu ky phién toa: Ba Nguyén Quynh Nhu - Thu ky Toa 4n nhan dan huyén
Mo Cay Bic, tinh Bén Tre.

- Dai di¢n Vién kiém sdt nhéin din huyén Mo Cay Bic, tinh Bén Tre tham
gia phién toa: Ong Lé Van Binh — Kiém sat vién.

Trong cac ngay 21, 22 thang 8 nam 2024, tai try s¢ Toa an nhan dén huyén
Mo Cay Bac mo phién toa xét xur so tham cong khai vy an hon nhan gia dinh thy ly
s6: 330/2022/TLST-HNGD ngay 23 thang 12 nam 2023 vé “Ly hén, tranh chap

chia tai sin chung, no chung”, theo Quyét dinh dwa vu an ra xét xir so:
197/2024/QDbXXST-HNGD ngay 09 thang 8 nam 2024 gitra cac duong su:

Nguyén don: Ba Bui Thi Minh T, sinh ndm 1967; (c6 don xin xét xur vang
mat vé phan hon nhan)

Dia chi: 4p T, xa T, huyén M., tinh Bén Tre.

Ngueoi dai dién theo ity quyén cia ba T vé phdn tai san chung va no chung:
Anh Truong Pham Céng B, sinh nam 1996; (c6 mat)

Dia chi: khu phd B, thi trdn C, huyén C, tinh Bén Tre.
Bi don: Ong Ping Vin Q, sinh nam 1969; (¢ mdt)
Dia chi: 4p T, xa T, huyén M, tinh Bén Tre.
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Nguoi dai dién theo uy quyén ciia ong Q vé phan tranh chdp véi ba Nguyén
Thi R: Ong Dinh Van N, sinh nam 1977; (c¢6 mat)

Dia chi: 4p L, x3 L. huyén C, tinh Bén Tre.

Nguwoi c6 quyén lgi, nghia vu lién quan:

1. Ong Huynh Vin H, sinh nam 1964; (¢6 mdt)

Pia chi: 4p X, xa T, huyén M, tinh Bén Tre.

2. Ba Nguyén Thi R, sinh nim 1972; (cé mqdt)

Dia chi: 4p X, x4 T, huyén M, tinh Bén Tre.
NOI DUNG VU AN:

Theo noi dung don khoi ki¢n dé ngay 09/12/2022, ban ty khai va cdc 10i khai
trong qud trinh gidai quyét vu an nguyén don ba Bui Thi Minh T trinh bay:

Vé hén nhan: Ba va ong Pang Vin Q do quen biét, sau thoi gian tim hiéu thi
tu nguyén tién dén hon nhan vao khoang nam 1985, nhung khong c6 diang ky két
hon. Thoi gian dau vo chéng séng hanh phac nhung cang vé sau hon nhan cang
phat sinh nhiéu mau thuin, vo chong khong cé tiéng noi chung, thuong hay cai
nhau, 6ng Q nhleu lan danh ba gay thuong tich, ba cling c6 bao chinh quyén dia
phuong giai quyét. Ong Q con him doa chém, giét ba néu ba khong ky tén cho 6 ong
Q vay tién Ngan hang. Do vg chong c6 nhiéu mau thuin nén ba va 6ng Q da sdng
ly than tir dau ndm 2022 dén nay, thoi gian ly than vo chong khong cé lién lac,
khong c6 han gin v6i nhau. Thay rang hon nhan ciia minh khéng con hanh phuc,
ba khong thé tiép tuc chung sdng véi 6ng Q nén yéu cau Tda an giai quyét cho ba
dugc ly hon voi ong Q. Khi ly hon ba khong yéu cau ong Q cap dudng gitta vo
chong.

Vé con chung: ¢6 02 con chung tén Pang Thi T1, sinh ngay 27/4/1987 va
bang Dinh C, sinh ngay 17/4/1993. Hién nay hai con da thanh nién, c6 kha nang
lao dong nén khong yéu cau Toa an giai quyét.

Trong qua trinh giai quyét vu an nguwoi dai dién theo 11y quyén ciia ba Bui Thi
Minh T veé phan tai san chung va ng chung la anh Truong Pham Cong B trinh bay:

Vé tai san chung: Ba T va 6ng Q c6 cung nhau mua mot thira dat dién tich
1.481,3 m?, toa lac 4p X, xa T, huyén M, tinh Bén Tre. Phan dét nay ba T va ong Q
da théng nhat tach thanh hai thira, mot thu:a cho con trai la Bang Dinh C (dién tich
980,9 m %, phan con lai dién tich 500,4 m? thudc thira 611, t& ban dd s6 14, toa lac

ap X, xi T da cap gidy chimg nhan quyén st dung dat cho ba T va 6ng Q. Khi khai
kién tai Toa an nhan dan huyén Mo Cay Bic ba T yéu cau chia doi tai san chung
nay. Tuy nhién, trong qua trinh giai quyét ba T di thay d6i yéu cau ban dau, thira
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nhan trude khi ndp don ly hon tai Toa thi ba T cung 6ng Q va hai nguoi con da ky
tén vao hop dong viét tay, chuyén nhuong cho 6ng Huynh Vin H thta dat s6 611
néu trén véi gia 500.000.000 ddng. Ong Q di nhan cua 6ng H 310.000.000 ddng,
s6 tién ban phan dit nay ba T hoan toan khong dugc nhan. SO tién con lai
190.000.000 dong thi ba T yéu cau chia d6i 190.000.000 déng nay va chia d6i ng
chung nhu’ng sau khi hoa giai 1an thir nhat tai Toa 4n nhan dan huyén Mo Cay Bic
thi ba T va 6ng Q théng nhét sir dung s6 tién 190.000.000 ddng (tién ban dat ma
ong H CO nghia vu tré tiép cho vo chong ba T va éng Q) dé tra cac khoan ng chung.
Nay vé tai san chung thi ba T dong ¥ cling dng Q tiép tuc thu’c hién hop dong
chuyén nhuong quyén su dung dat dbi voi dién tich 500,4 m? thudc thira dat sd
611, to ban d6 s6 14, toa lac 4p X, x4 T cho dng Huynh Vin H theo ding quy dinh
ciia phap luat. Truéc ddy ba T cé yéu cau chia phan tai san chung 1a sb tién
190.000.000 ddng nhung do di thoa thuan dugc véi 6ng Q vé viée thanh toan no
chung nén ba T xin rat yéu cau chia tai san chung nay.

Vé no chung: ba T va 6ng Q thdng nhat c6 cac khoan ng chung gdm: ng ngan
hang chinh sach xa hoi Phong giao dich huyén M sb tién 65.000.000 dong; no cia
ba Bui Thi T2 (me¢ rudt ba T) 05 chi vang 24K vang 9999; no tién mua thirc an
chén nudi cua chi Lé Thi Mong T3 s tién 14 14.500.000 dong. Trong qua trinh giai
quyét vu 4n ba T va dng Q da thoa thuan dugc voi nhau: ong Q s€ tra hét cac khoan
ng chung nay va ba T khong yéu ciu nhan s tién ban dat con lai 1a 190.000.000
dong. Sau khi ba T 6ng Q thong nhat théa thuan nhu trén thi da tién hanh tra hét no
chung. Do d6 hién nay thi ba T va 6ng Q khong con ng chung.

Déi voi yéu cau doc 1ap cua ba Nguyén Thi R yéu cau ba T cung lién déi véi
6ng Q tra sd tién vay la 200.000.000 ddng thi ba T khdng dong y. S6 tién nay do
ong Q tu vay, khi vay tién 6ng Q ciing khong thong bao cho ba T biét, déng thoi
Ong Q vay tién ctia ba R vao thoi glan vo chong ba T vaodng Q da ly than nhau, tur
dau nam 2022 ba T 6ng Q manh ai ndy song, ba T thi di Thanh phé Ho Chi Minh
sdng cung con gai, con 6ng Q ciing bo di lam xa ¢ dau ba T khong biét. Ong Q
khong st dung s6 tién nay cho muc dich phat trién kinh té gia dinh nén ba T khong
dong ¥ eung 6ng Q tra ng cho ba R. Ba cting khong dong ¥y voi yéu cau cua ba R
vé viéc huy hop dong chuyén nhuong quyén sir dung dat voi dién tich 500,4 m?,
thudc thira dat s6 611, to ban do s6 14, toa lac 4p X, xa T giita ba, ong Q véi dng
Huynh Van H.

Pbi voi yéu cau doc lap cua dong Hthiba T dong ¥ sé cung véi 6ng Q tiép tuc
thue hién hop dong chuyén nhuong quyén su dung dat v6i dién tich 500,4 m?,
thudc thira dat s 611, to ban dd sd 14, toa lac 4 ap X, xa T cho 6ng Huynh Van H va
ddng y dé ong Q duoc nhan sb tién ban dat con lai tir 6ng H 13 14.000.000 dong.
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Tai phién toa so tham, anh B trinh bay van giit nguyén quan diém phan tai san
chung va no chung. Va c6 yéu cau trong truong hop Toa an chap nhan yéu cau doc
1ap cua nguoi co quyen loi, nghia vu lién quan la ba Nguyén Thi R hay hop dong
chuyén nhuong quyén st dung dat giita ba T, ong Q voi 6ng H thi ba T yéu cau
chia d6i tai san chung, va nhan Y% gia tri tai san bang tién theo gia hoi déng dinh
gia da dinh va no cua 6ng Q thi 6ng Q tu tra.

DPong ¥ voi k€::t qua tham dinh, dinh gia do Toa an thuc hién ngay 21/12/2023
nén khong co6 y kién khac.

Theo noi dung ban ty khai, bién ban hoa giai ngay 23/5/2023, cac loi khai
trong qua trinh gidai quyét vu an va tai phién toa so tham bi don Dang Van Ql
trinh bay:

Vé hén nhdn: Ong théng nhat voi trinh bay cua ba Bui Thi Minh T vé qué
trinh quen biét, cling nhu viéc tién dén hon nhan ma khong c6 dang ky két hon.
Ong nhé thoi gian vo chong bat dau hon nhan 1a khoang 01 nam trude khi sinh con
gai dau tién. Thoi gian dau séng hanh phuc, nhung vé sau thi c6 mau thuan hay cii
nhau. Nguyén nhan mau thuan nhu ba T trinh bay la khong dung, 6ng khong co
danh ba T chi c6 mot 1an do ba T x0ng vao x6 xat trude nén dng cd x6 ba T té ngd
va mot 1an ong ciing x6 ba T lam tay ba T bi thuong. Ong ciing chi him doa ba T
dung mot 1an khi & Ngan hang ba T khong chiu ky tén cho ong vay tién. Trudc day
6ng khong dong y ly hon voi ba T, tuy nhién dén nay ong thay hon nhan khong con
kha ning doan tu nita nén dong ly hén véi ba T. Khi ly hon ong khong yéu cau ba
T cap dudng giita vo chong.

Vé con chung: ¢6 hai con chung nhu ba T trinh bay la dang. Con chung da
thanh nién, c6 kha ning lao dong nén khong yéu cau Tda an giai quyét.

Vé tai san chung: true day gia dinh 6ng ¢ cho 6ng va ba T 1.000 m?, gia
dinh ba T c6 cho dng va ba T 1.000 m®. Béi véi hai phan dit nay thi sau khi vo
chong c6 mau thuin xich mich, 6ng va ba T da thong nhét tra lai cho hai bén gia
dinh rdi vi dit chua duoc dimg tén gidy ching nhan quyén st dung dat nén khong
phai la tai san chung. Ngoai ra 6ng va ba T cling co tao lap duoc phan dit khoang
1.481,3 m’, phan nay di thoa thuan ong va ba T chuyén quyen sir dung dét cho con
trai Dang Dlnh C mot phan dat dién tich khoang 900 m” nhu ba T trinh bay. Phan
con lai 1a thira dat s6 611, to ban d6 s6 14 dé ong va ba T cung dung tén gidy
ching nhan quyén sir dung dat va da lam thi tuc chuyén nhugng cho 6ng Huynh
Vin H. Do truéc ddy ong c6 no ong H 60.000.000 dong, sau nay c¢6 ng thém mot
sO tién nira nén 6ng va ba T ban cho 6ng H 500 m® dat dé tra no 6ng H. Ong H
cling dong y mua nén ong va ba T tién hanh tha tuc tach thira dé cho con trai mot
phﬁn va mot phﬁn dién tich con la1 1a 500,4 m? thudc thura 611 thi chuyén nhuong
cho 6ng H. Do thoi diém ban bac mua ban thi dat cAp cho ho gia dinh nén lac viét
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gidy tay ong c6 yéu céu hai dra con 1a C va T1 cung Ky tén cho 6ng H tin tuong.
Nhung do day thuc té 13 tai san cua ong va ba T, cac con khong co cong stc dong
gop nén khi tach s0 thanh thira 611 thi chi do vo chong 6ng dung tén gidy ching
nhan quyén st dung dat. Khi viét gidy tay cac bén da thoa thuén gia tri chuyen
nhuong 13 500.000.000 dong, 6ng da nhén cua ong H sd tién 310.000.000 ddng.
Sau khi dén Toa an tham gia budi hoa giai dau tién thi 6ng, ba T va ong H da thoa
thuan xong vé phan tai san chung va no chung, theo d6 6ng s& nhan tir 6ng H sb
tién ban dat con lai ma ong H chua thanh toan 1a 190.000.000 déng va s€ chiu trach
tra toan by no chung.

Vé ng chung: Vo chong ong trudc ddy c¢6 no ngan hang chinh sich xa hoi
Phong giao dich huyén M sé tién 65.000.000 déng, ng cua ba Bui Thi T2 (me cua
ba T) s6 vang 05 chi vang 24K 9999; ng tién mua thirc dn chin nudi 1a 14.500.000
ddng cta chi Lé Thi Mong T3. Pdi véi cac khoan no nay éng nhan tién tir 6ng H
va da cung 6ng H véi ba T di tra ng. Hién nay cac khoan no chung da tra xong.

Dbi véi yéu cau ctia ba Nguyén Thi R thi ong c¢6 ¥ kién nhu sau: trude day
ong c6 muogn cua ba R hai lan. Cu thé, 1an tht nhat ong muon 100.000.000 déng
(khong nhd ngdy thang) lan nay ba R va ong thoa thuan 1ai suét 1a 100.000.000
dong thi 1ai 1a 10.000.000 dong/thang, ba R ldy trudc tién 1di mot thang la
10.000.000 dong. Lan tht hai, vay 100.000.000 dong (6ng ciing khong nhé ngay
thang), trong lan thtr hai vay thi ba R trir lai ctia ong 5.000.000 dong tién 13i cua
Ngan hang do ba R phai rat tién trudc thoi han tai ngan hang, tién 13i 100.000.000
dong vay sau thi thoa thuan 100.000.000 dong 14i 1a 8.000.000 dong/thang nén ba
R trir lai 8.000.000 dong tién 13i cia mot thang va tién 13i cia may chuc ngdy ong
con thiéu cua 1an vay trude tinh chan 13 15.000.000 dong. Do d6 lan thir hai 6ng
vay cta ba R 100.000.000 dong nhung chi nhan c6 85.000.000 dong. TO gidy
khong tiéu dé ma ba R cung cap cho Toa an thi dong chir phia trén “hém nay miing
10-11-2022 t6i la 10 My ¢6 héi em rét hai tram triéu thoi gian dén ming 5-5 ndam
2023 thi téi tra du” va ky tén phia dudi 1a “m§” chinh 1a chit viét va chir ky cta
ong, 6ng con cé tén goi khac 1a Mudi M, luc d6 6ng khong ky tén Q1 ma ky tén
M§. Do 6ng c6 vay cua ba R s6 tién 200.000.000 df)ng nén 6ng dong ¥ tra cho ba
R sO tlen nay, nhung khoéng dong ¥ tra 1ai theo yéu cau cua ba R do hi¢n nay kinh
te ong rat kho khan, 6ng xin tra dan moi thang 2.000.000 dong. Viéc vay muon
tién cta ba R hoan toan khong lién quan gi dén viéc mua ban dat ctua 6ng H nén
ong khong dong ¥y véi yéu cau doc 1ap bo sung cua ba R vé viéc huy hop dong
chuyén nhuong dat ctia 6ng véi ong H.

Pbi véi yéu cau ciia dng Huynh Van H thi dng dong ¥y cung véi ba T tiép tuc
thue hién thu tuc chuyén nhuong quyen su dung dat cho 6ng H thira dat ma cac
bén di thoa thuan mua ban véi nhau. S tién mua dat ma ong H tra cho 6ng tinh
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dén ngay xét xir 1a 486.000.000 dong, s tién con lai 1a 14.000.000 dong thi 6ng
yéu cau tiép tuc nhan tir 6ng H.

Ong dong ¥ voi két qua tham dinh, dinh gia do Toa 4n thyc hién ngay
21/12/2023 nén khong co6 ¥ kién khac.

Tai bién ban hoa giai va cdc loi khai trong qua trinh gidi quyét vu dn nguoi

dai dién theo 1y quyén cua bi don Dang Van Q vé phan no chung doi véi ba R
trinh bay:

V& no chung: hién nay 6ng Q va ba T khéng c6 no chung. Khoan ng cua ba R
yéu cau thi ong Q dong y s& tu tra mot minh do ddy 13 no riéng, khi vay ong Q
khong c6 ndi voi ba T. Do tai phién toa so tham 6ng Q cling c6 mat nén 6ng dé cho
6ng Q tu co ¥ kién vé phan ng chung. Ong ciing gilr nguyén quan diém nhu 6ng Q
trinh bay, viéc vay muon tién ctia ba R phat sinh trong khoang thoi gian hai vg
chdng ly than, ong Q di l1am thué xa qué, manh ai ndy song, trong thoi gian d6 6ng
Q lam an thua 16 méi tré vé dia phuong muon tién.

Ngueoi ¢6 quyén loi, nghia vu lién quan ¢é yéu cau doc ldp éng Huynh Van H
trinh bay:

Trudc day ong Q co thiéu tién ‘ong sd tién 60.000.000 ddng, roi 6ng Q cb
nhiéu 1an muon tién ong, dan dan sb6 no nhiéu hon nén 6ng Q kéu ong ban mot
phan dét, 6ng cling dong ¥ mua. Sau khi thoa thuan gia ca va dién tich thi ngay
11/10/2022 gitta 6ng véi ba Bui Thi Minh T, Gng Déng Van Q va hai ngudi con
cua ba T va dng Q co6 ky hop déng mua ban dat viét tay. Ngay nay la ngay ong
giao tién lan dau cho 6ng Q, con viéc thoa thudn mua ban di thoa thuan tir may
thang trudc. Cac bén thoa thuan gia dinh 6ng Q va ba T ban cho 6ng phan dat dién
tich 500,4 m* thudc thira dat s6 611, to ban d6 s 14 (theo hoa dd hién trang lap
ngay 04/01/2024 dién tich 500,4 m?). Ly do biét dién tich mua ban cu thé 1a vi sau
khi thoa thuan mua ban xong 6ng Q ba T di lam thu tuc do tach ra ding dién tich
thoa thuan mua ban. Tuy nhién, do cling c6 ba con voi nhau nén cac bén chua tién
hanh lam thu tuc sang tén gidy chimg nhan quyen st dung dét theo dung quy dinh
cua phap luat. Khi théa thuan mua ban thi thong nhat gid mua ban 1a 500.000.000
ddng, ong da tra cho vo chong ba T, 6ng Q tong sb tién mua dat tinh dén ngay Toa
an xét xir 1a 486.000.000 dong. Do do, ong yéu cau ba T 6ng Q phai tiép tuc thuc
hién hop dong chuyen nhuong voi 6ng dé ong dugc dimg tén gidy ching nhén
quyen str dung d6i voi thira dat 611 néu trén. Tu khi thoa thuén ban dat ong da vao
dat quan 1y canh tac, 6ng trong chudi, trong mit....6ng thu hoa loi tir cay dira trén
dat khoang 02 nam nay.

Péi v6i két qua tham dinh, dinh gia ngay 21/12/2023 théng nhat khong ¢ y
kién.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ng%C3%A3i,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20X%C3%B3m%20C%E1%BB%91i,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Minh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ng%C3%A3i,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ng%C3%A3i,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n

Ngueoi ¢6 quyén loi, nghia vy lién quan c6 yéu cau déc ldp Nguyén Thi R
trinh bay:

Trudc day ba cho 6ng Dang Van Q vay tién nhiéu 1an, cu thé nhu sau: 1an thir
nhat ngay 08/8/2022, cho vay sb tién 30.000.000 dong, ong Q den nha ba dé lay
tién, 6ng Q di mot minh, khi vay thi 6ng Q néi 1a dé tu bod cdy giéng. Lan tha hai
ngay 22/8/2022, 6ng Q vay ciia ba sb tién 40.000.000 dong, 6ng Q dén nha ba lay
tién 6ng Q di mot minh, khi vay thi ciing no6i 1a dé tu bd cay giéng. Lan thu ba
ngay 16/9/2022, cho vay 45.000.000 dong, 6ng Q ciing dén nha ba dé 1ay tién, khi
dén nha ba 6ng Q di mot minh, khi vay tién 14n nay thi noi 1a dé tra ng cho con trai.
Lan thir tu, ngay 10/11/2022 cho vay s6 tién 85.000.000 dong, 1an nay ong Q dén
nha ba lay tién va di cung voi ngudi chi rudt cua 6ng Q tén la Dang Thi O, khi do
ba O ndi la bao 1anh cho ong Q vay tién va ba O di vé, khi ba dua tién cho 6ng Q
thi ba O khong c6 chung kién. Lan thir tu vay sd tién 85.000.000 dong thi khong
lap gidy vay so tién 85.000.000 d6ng ma lai cong dbn tat ca cac 1an vay tién trudc
do ghi chung vao glay vay ngay 10/11/2022 véi s tién vay 1a 200.000.000 dong.
Cac gidy vay cua ba lan trudc ong Qvaba thong nhat hiy bo, hién nay éng Q chi
con no ba tong sé tién 200.000.000 ddng. Gidy vay ngay 10/11/2022 do dng Q viét
phan “hém nay ming 10-11-2022 t6i la 10 My ¢6 héi em rét hai tram triéu thoi
gian dén mung 5-5 nam 2023 thi téi tra di” va Ky tén. Do 6ng Q vay tién cua ba
khi con trong thoi ky hén nhan hop phap voi ba T nén ba yéu cau ong Q va ba T
cung lién doi tra cho ba sd tién vay con thiéu 1a 200.000.000 dong va lai suat 1a
0,83%/thang tinh tir ngay 10/11/2022 cho dén khi toa an xét xir vu an.

~ Doi voi két qua tham dinh, dinh gia ngay 21/12/2023 thong nhat khong ¢6 y
kién.
Tai phien toa, dai dién Vién kiém sat nhan dan huyén Mé Cay Bdc phat biéu
quan diem gidi quyét vu dn:
- V& t6 tung: Viéc tuan thu phap luat cua Tham phéan va Hoi dong xét xur 1a
dam bao dang phap luat. Viéc chap hanh phap luat ciia nguyén don, bi don la dam
bdo dung quy dinh phép luat.

Cén cir cac dieu 21, 28, 35, 36, 39 By luat To tung dan sy; céc dicu 27, 37,
56, 59, 107, Luat Hon nhén gia dinh nam 2014; biéu 129, 463, 466, 468 Bo Luat
dan sy nam 2025; bicéu 167, 170, 188 Luat dat dai nam 2013 dé nghi:

- Ghi nhén sy thod thuan cia nguyén don, bi don vé hon nhan, con chung, tai
san chung va ng chung.

« Chip nhan yéu cau doc lap cia ngudi co quyen loi, nghia vu lién quan
Huynh Van H; Ghi nhan ong Q, ba T, Ong H ddng ¥ tiép tuc thuc hién hop
ddng chuyén nhuong quyén st dung dat; ba T khong tranh chip phan tién
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chuyén nhuong quyen str dung dét con lai voi ong Q nén dng H c6 nghia vy
tra cho 6ng Quan sb tién con lai 1a 14.000.000 dong.

- Chap nhan mot phan yeu cau doc 1ap cua nguoi co quyén loi, nghia vu lién
quan Nguyén Thi R, ghi nhén 6ng Q ddng y tra no tién ~vay la 200.000.000 dong va
131 theo murc 131 sudt 0,83%/ thang tinh tir 06/5/2023 dén khi Toa an xét xtr. Khong
chép nhan yéu cAu cta ba R vé viéc budc ba T ¢6 trach nhiém lién dé6i tra no.

- Khong chip nhan yéu cau doc 1ap cua ba Nguyén Thi R vé viéc yéu cau Toa
an nhan dan huyén Mo Cay Bic huy hop déng chuyén nhuong quyén sir dung dat
gura ong Q, ba T vai ongH dbi v6i thira dat s6 611 to ban d6 sb 14, dién tich 500,4
m’, toa lac p x6m cdi, xa T, huyén M, tinh Bén Tre, duoc cong chimg, ching thuc
tai van phong C1 vao ngay 01/6/2023.

NHAN PINH CUA TOA AN:uNHADDNHAN

Sau khi nghién cuu cdc tai liéu, chung cw co trong hé so vu an, Hoi dong xét
xuw nhan dinh:

[1]. Vé t6 tung: Nguyén don khoi kién yéu cau ly hon, tranh chip vé tai san
chung, ng chung dugc quy dinh tai khoan 1 Diéu 28 cua Bo luat TH tung dan su
nén vu an thudc tham quyén giai quyét cua Toa an nhan dan; Bi don 6ng Piang Vin
q c¢6 ho khau thuong tra tai xa T, huyén M. tinh Bén Tre nén cin cr khoan 1 Diéu
35, khoan 1 Diéu 39 cua Bo luat TH tung dan sy Toa an nhan dan huyén Mo Cay
Bic, tinh Bén Tre thy 1y giai quyét 1a dung tham quyén.

Nguyén don ba T ¢6 don dé nghi xét xtr vang mit vé phan hon nhan nén Hoi
dong xét xir can cir vao Diéu 227, 228 B§ luat t6 tung dan su tién hanh xét xir vang
mat ba T 1a phu hop.

[2] Vé hén nhdn: Hon nhan cta ba Bui Thi Minh T va 6ng Pang Vin Q thiét
1ap trén co sé tu nguyén, 6ng ba chung sdng véi nhau tir nim 1985 Va khong tién
hanh dang ky két hon theo quy dinh phap luat. Can ctt quy dinh tai diém a, Muc 3
Nghi quyét s6 35/2000/QH10 ngay 9/6/2000 vé viéc thi hanh Luat Hon nhan va gia
dinh, cu thé nhu sau: “Trong trwong hop quan hé vo chong dwoc xdc ldp trude
ngay 03 thang 0/ nam 1987, ngay Ludt Hon nhdn va gia dinh nam 1986 c6 hiéu
lire ma chuwa ding ky két hén thi dwoe khuyén khich dang ky két héon; trong truong
hop c6 yéu cdu ly hén thi dwoc Toa an thu Iy gidi quyét theo quy dinh vé ly hén ciia
Ludgt Hon nhdn va gia dinh nam 2000”. Can cit quy dinh trén nén hon nhan cua
ong Q ba T 1a hon nhén hop phap, dugc phap luat cong nhén va bao vé€. Sau khi két
hon, ba T va 6ng Q séng hanh phuc thoi gian dau, dén nam 2022 thi phat sinh mau
thuén. Theo ba T trinh bay nguyén nhan mat hanh phuc 13 do vo chdng c6 nhiéu
mau thudn, bat dong quan diém song thudng hay cii nhau, 6ng Q c¢6 danh ba va
hiam doa ba nhiéu 1an. Do khong c6 hanh phuc nén ba va 6ng Q da sdng ly than tur



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20R%E1%BB%9Bt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20X%C3%B3m%20C%E1%BB%91i,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%E1%BB%9Bt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20R%E1%BB%9Bt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20X%C3%B3m%20C%E1%BB%91i,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Phan%20%C4%90%E1%BB%A9c%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Minh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ng%C3%A3i,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Qu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20Ng%C3%A3i,%20x%C3%A3%20Th%E1%BA%A1nh%20Ng%C3%A3i,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%C3%A2n

nam 2022 dén nay. Ong Q ciing c6 10i trinh bay cho rang vo chong ciing ¢ x6 xat
danh nhau vai lan, ong c6 ham doa ba T nhung do tirc gidn nén moi lam vay.
Trong qua trinh giai quyét vu an, ba T va 6ng Q cung thira nhan hoén nhan c6 mau
thuén. Tai phién toa so thim, 6ng Q thay do6i y kién, dong y ly hon vai ba T vi cho
rang vo chong khong con kha ning han gin doan tu. Do d6, Hoi dong xét xtr can
ctr diéu 55 Luét hon nhan gia dinh, ghi nhan sy thuan tinh ly hon cta ba T va éng
Q.

[3] Vé nuéi con chung: Ba T va dng Q thdng nhat vo chong dng ba cd ¢ 02
con chung tén Dang Thi T1, sinh ngay 27/4/1987 va Dang Dinh C, sinh ngay
17/4/1993. Hlen nay hai con da thanh nién, c6 kha nang lao dong khong yéu cau
Toda an giai quyét nén khong xem xét giai quyét

[4] Vé chia tai sin:

[4.1] Trong qua trinh giai quyét vu én ba T va dng Q théng nhit vo chong c6
tai san chung la phan dét dién tich 500,4 m? thugc thira dat s6 611, to ban db sb 14,
toa lac ap X, xa T d4 cap gidy chimg nhan quyén sir dung dat cho ba T Va ong Q.
Ba T thira nhan trudc khi ba nop don khéi kién yéu cau Toa an giai quyet ly hon
thi ba da cung vo1 ong Q va hai nguoi con cua dng ba 1ap hop dong chuyén nhuong
dat viét tay cho 6ng H véi gid chuyén nhuong 13 500.000.000 dong va ong H di tra
cho 6ng Q nhiéu lan véi so tién 310.000.000 dong va sb tién nay déu do 6ng Q
nhan va st dung mot minh. Khi ba khoi kién do khong théa thuan duoc vé tai san
nén ba thay d6i yéu cau, chi yéu cau chia doi so tién 190.000.000 dong va yéu cau
chia d6i phan no chung. Tuy nhién, sau khi hoa giai lan dau tai Toa an thi ba T,
ong Q va ong H thoa thuan thong nhat 6 tlen con lai 13 190.000.000 dong nay ong
H s& dung ra trung gian chimg kién va tra tién ng chung cho ba T va 6ng Q.

[4.2] Ngoai ra, tai phién toa so tham nguoi dai dién theo uy quyén cia ba T
con trinh bay déng y dén ngay xét xur téng so tién ong Q, ba T nhan tir 6ng H dé tra
ng chung 1a 486.000.000 dong. Va do éng Q di dimg ra thanh toan hét cac khoan
ng chung nén ba T khong yéu cau chia tai san chung la thira dat, dong ¥ tiép tuc
cung éng Q thye hién thu tuc chuyen nhuong quyén st dung dat cho ong H duoc
dung tén gidy ching nhén quyén st dung dat. D6i v6i sb tién ban dat thi ba T
khong c6 yéu cau nhan, tat ca sb tién con lai ong H s& thanh toan cho 6ng Q nén
Hoi dong xét xir ghi nhan.

[5] V& no chung: ba T va 6ng Q théng nhat c6 cac khoan ng chung la: no
ngan hang chinh sach x4 hoi Phong giao dich huyén M s6 tién 65.000.000 dong, no
cua ba Bui Thi T2 (me rudt cua ba T) 05 chi vang 24K vang 9999; ng tién mua
thirc an chian nudi ctia chi Lé Thi Mong T3 sb tién 1a 14.500.000 ddng. Cac khoan
ng néu trén hién nay ba T 6ng Q ciing thdng nhat 1a di tra xong, khong con no
chung nén Hoi dong xét xir ghi nhén.
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Trong don khai kién ngay 09/12/2022 nguyén don c6 thé hién ngudi co quyén
logi nghia vu lién quan trong vu &n 1a Ngan hang chinh sdch xa héi Phong giao dich
huyén M véi yéu chia doi sd ng gbc tai ngan hang va no 1di. Toa an di tién hanh
dua nguoi co quyén loi nghia vu lién quan 12 Ngan hang chinh sach Phong G vao
tham gia td tung. Den ngay 05/6/2023 Ngéan hang c6 van ban thong bao gui dén
Toa an dé xac nhan s6 du no gboc va no 1ai cua ho vay vén Ding Vin Q véi tinh
trang dd tra tt ng. Do d6, Toa 4n khong tiép tuc dwa ngan hang chinh sach vao
tham gia td tung trong vu 4n nay nia.

[6] Xét yéu cau cua ngudi co quyén loi, nghia vu lién quan Huynh Vian H:
6ng H yéu cau ba T va ong Q tiép tuc thuc hién hop dong chuyén nhuong cho 6ng
d6i v6i thira dat s6 611, to ban do sd 14 (12 tai san chung cua ong Q va ba T). Nhu
da lap luén ¢ trén tai phan tai san chung, ca ong H cung ba T, ong Q déu théng
nhat v6i nhau vé qua trinh chuyén nhuong thira dat 611, gia tri chuyén ‘nhuong, vi
tri dat chuyén nhuong, tai san va cac cong trinh kién trac co trén thira dat. Gitra cac
bén khong co tranh chip véi nhau vé viéc thyc hién hop dong chuyén nhuong va
déu co6 nguyén vong mong mubn duoc tlep tuc thuc hién hop dong chuyen nhuong
v6i nhau. Thuc té 6ng H da tra gan hét sb tién mua dat cho 6ng Q, ba T va di nhan
dat sir dung va huong hoa loi trén dat nén viéc thoa thuan chuyén nhuong quyén st
dung dat giira 6ng Q, ba T ong H khong trai quy dinh cta phap luat, khong Vi
pham dao dtrc x3 hoi. S6 tién c6 duoc tir viéc ban manh dat nay 6ng Q, ba T déu sur
dung vao viéc trang trai tra cho cac khoan ng chung cua 6ng Q, ba T. Do do, khong
c6 can cir dé xac dinh 6ng Q ba T dang tau tan tai san dé trén tranh nghia vy tra ng.
Viéc bén chuyen nhuong dat 13 6ng Q, va ba T di nhin cua 6ng H s6 tién
486.000.000 dong nhung chua thuc hién nghia vu chuyén quyén sir dung dat nén
da 1am anh huong dén quyén va loi ich hop phép ctia 6ng H. Do dé, yéu cau doc
1ap ctia 6ng H 1a ¢o cin ¢ nén duoc chip nhén.

[7] Xét yéu cau doc 1ap cia ba Nguyén Thi R xét thay tuy trong qua trinh
tranh tung va tai toa gitra ba R, 6ng Q trinh bay khong thong nhét vé so lan nhén
tién vay nhung thong nhét den ngay 10/11/2022 6ng Q con ng ba R so tién
200.000.000 dong va dong ¥ viét gidy ng va ong Q thira nhan minh c6 viét gidy noi
dung “hém nay mung 10-11-2022 téi la 10 My c6 hoi em rot hai tram triéu thoi
gian dén ming 5-5 nam 2023 thi téi tra dii” va ky tén “m¥”. 6ng Q van thira nhan
con ng ba R 200.000.000 ddng va xin tra dan mdi thang 2.000.000 dong nén day 1a
tinh tiét ba R khong can phai chimg minh. Do dng Q c6 vay tién ctia ba R, ba R d4
hoan thanh nghia vu cua bén cho vay nhung 6ng Q khong hoan thanh nghia vu cua
bén vay 1a xdm pham dén quyén loi hop phép cua ba R nén can chap nhan yéu cau
khoi kién doc lap cua ba R, bugc ong Q tra cho va R sO tlen 200.000.000 dong. Ba
R x4c dinh cac 1an dng Q vay tlen ba déu giao tién tryc tiép cho 6ng Q, khong co
ba T chimg kién va str dung gidy vay cudi dé ngay 10/11/2023 1am gidy chét no
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gitra ba vdi ong Q. Dong thoi, trong gidy no nay chi ¢ chir ky cia 6ng Q nén
khong co6 can cu cho rang day 1a khoan ng chung cua vo chong nén khong chap
nhan yéu ciu ciaba Rbudc ba T cung lién doi trach nhiém vaéi 6ng Q trd no cho
ba.

[7.1] Dbi voi yéu cau tinh 14i ctia ba R v&i muc 13i suét 0,83%/thang tinh tir
ngay 11/10/2023 dén ngay Toa an xet xu la chua phu hop quy dinh phap luat, boi
1& cac bén thoa thuan dén ngay 5/5/2023 ong Q s& thue hién nghia vu tra tién vay,
nhung 6ng Q khong thue hién thi ba R chi dugc yéu cau tinh 14i tur ngay 06/5/2023
dén ngay toa an xét xtr. Do d6, Hoi dong xét xtr chi chip nhan mot phan yéu cau
khoi kién ctia ba R dbi voi phan tién 13i. Cu thé duoc tinh nhu sau: tién 1ai tir
05/6/2023 dén ngay 22/8/2024 1a 14 thang 17 ngay x 0,83%/thang = 24.180.000
dong tién 14i. Téng sb tién von va i 1a 224.180.000 dong.

[7.2] D6i v6i yéu cau hay hop doéng chuyén nhuong quyén st dung dét lap
ngay 01/6/2023 giita 6ng Q, ba T véi 6ng H duoc cong chung tai Phong C2 thay
rang: ong Q, 6ng H, ba T d4 bat dau thoa thuan viéc mua ban dat voi nhau tir trude,
sau khi thoa thuan thong nhét thi tién hanh tach thira nén méi c6 thé biét chinh xac
dién tich dit mua ban 1a 500,4 m? thudc thira sb 611, to ban do sé 14. Dén ngay
11/10/2022 lap gidy tay mua ban thi cling 1a ngay giao tién ban dat cho 6ng Q, tiic
1a trude ngay 6ng Q lap gidy vay tlen cua ba R 01 thang (ngay 10/11/2022 6ng Q
1ap bién nhan chdt s6 ng vay ba R s6 tién 1a 200.000.000 dong). Trong khi trong
cac lan vay trude 6ng Q cho rang khong c6 viét glay to chi 1ap hop dong bang 10i
noi, ba R thi cho rang co vay cac lan 45.000.000 dong ngay 16/9/2022, 8/8/2022
AL vay 30.000.000 dong , ngay 22/8/2022 vay 40.000.000 dong nhung cac gidy
vay nay déu da bi gach chéo nhiéu duong. Diéu nay phu hop vai trinh bay cua ba R
tai bién ban hoa giai ngay 11/4/2024, sau khi cho vay 1an cudi 85.000. .000 dong thl
ba R Ong Q thong nhat sir dung gidy vay dé ngay 10/11/2022 lam gidy chét lai sb
tién vay, cac gidy vay cua ba 1an truéc 6ng Q va ba R thdng nhat hity bo.

[7.3] Tai phién toa 6ng H c6 101 trinh bay, khi nghe chuyén 6ng H mua dat
cua Ong Q thi ba R dén nha 6ng H, ndi rang s6 tién ban dat con lai dimg dua 6 ong Q
ma dé cho ba R trr ng cua 6ng Q nhung 6ng H khong dong y. Ba R cling cho rang,
khi cho vay tién lan sau cung 6ng Q co hura voi ba dén ngay 5-5-2023 dng H tra
tién ban dat thi ong Q tra tién cho ba nén ba mai dong ¥ cho vay. Piéu nay ching
to, khi cho 6ng Q vay tién ba R van biét giita 6ng H, 6ng Q c6 thoéa thuan mua ban
dat Ba khong c6 ngén can viéc mua ban nay cia 6ng Q va dng H. Vi vay, ba R cho
rang ong Q, ba T ¢d tinh tAu tan tai san dé tron tranh nghia vy thi hanh an cho ba la
chua phu hop, nén khong chap nhan yéu cau nay cua ba R.

[8] Pdi véi khoan no cia ba R, H@i dong xét xr xac dinh day 1a no riéng ctia
ong Q, phat sinh trong thoi gian vg chong 6ng Q da ly than. Ong Q ciing thira nhan
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day la no riéng nén Hoi dg"ing xét xir ghi nhan. D6i Vo1 yéu cau xin tra dan cta 6ng
Q moi thang 2.000.000 dong khong duge ba R chap nhan nén khong xem xét yéu
cau tra dan cua ong Q. Can budc 6ng Q tra cho ba R s6 tién von vay 200.000.000
dong va tién 1ai 0,83%/thang tinh tir ngay 05/6/2023 dén ngay 22/8/2024.

[9] Xét vé quan diém giai quyét vu an cua vi Pai dién Vién kiém sat nhan
dan huyén Mé Cay Bac la phu hop hoan toan vdi nhan dinh cia Toa nén ghi nhan.

[10] Chi phi xem g{ét thAm dinh tai chd, do dac V,él dinh gid tai san la
4.261.000 dong do yéu cau cua 6ng Huynh Van H dugc chap nhan nén bude ba T
ong Q cung c¢6 trach nhiém lién d4i hoan tra lai cho 6ng H so tién nay.

[11] V& an phi:

Vé an phi hon nhan gia dinh: Ba Bui Thi Minh T phai chiu an phi hon nhan so
thAm theo quy dinh tai Piéu 27 _Nghi quyét sd 326/2016/UBTVQH ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.

Vé an phi dan su so tham cac duong su phai chiu theo quy dinh phép luét

Vi cdc lé trén,

QUYET PINH:

Cin cir cAc diéu 21, 28, 35, 36, 39 BJ luat t0 tung dan sy; céc dicu 27, 37,
56,59, 107, Luat hon nhén gia dinh ndm 2014; Di€u 129, 463, 466, 468 B0 Luét
dan sy nam 2015; Diéu 167, 170,‘ 188 Luat dat da’i ném 2013; biéu 55, Luat Hon
nhan va gia dinh nam 2014; Diéu 27 Nghi quyét s6 326/2016/UBTVQH ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va sir dung an phi
va 1€ phi Toa an.

1. Vé hén nhdan: Cong nhan sy thuan tinh ly hon giita ba Bui Thi Minh T va
ong Bang Vian Q.

Ba Bui Thi Minh T va 6ng Dang Van Q dugc ly hon véi nhau.

2. Vé nudi con chung: c¢6 02 con chung tén Ping Thi T1, sinh ngay

27/4/1987 va Dang Dinh C, sinh ngay 17/4/1993. Hién nay hai con da thanh nién,
c6 kha nang lao dong nén khong xem xét giai quyét.

3. Vé chia tai sdn:

3.1 Pinh chi yéu ciu chia tai san chung ciia ba Bui Thi Minh T d6i véi 6ng
Dang Van Q.

3.2 Ghi nhan sy théa thudn thong nhat ciia ba Bui Thi Minh T va 6ng Ding
Van Q ve tai san chung nhu sau: éng Q, ba T cung tiép tuc thuc hién hop dong
chuyén nhugng quyén sir dung dat gitra ba T, 6ng Q véi 6ng Huynh Van H doi véi
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phﬁn dét dién ticl} 500,4 m? thudc thira 611, t& ban do sb 14, toa lac tai éﬁp X, xaT,
huyén M, tinh Bén Tre. Ghi nhan ba T khong y€u cau nhén so tién chuyén nhuong
quyén st dung dat con lai.

3.3 Chap nhan toan by yéu cau doc lap cua ong Huynh Van H, ghi nhén ong
Q, ba T va 6ng H cung dong y tiép tuc thuc hién hop dong chuyén nhuwong gitra cac
bén.

3.4 Bugc 6ng Huynh Van H tiép tuc thanh toan cho 6ng Déang Van Q s6 tién
mua dat chua thanh toan 1a 14.000.000 dong.

3.5 Chap nhan mdt phan yéu cau doc lap cua ba Nguyén’ Thi R, budc 6ng
Déng Vén Q co6 nghia vy hoan tra cho ba R s6 tién vay con thiéu la 200.000.000
dong va tién 1ai la 24.180.000 dong. Tong so tién von va 1ai 1a 224.180.000 dong.

3.6 Khong chip nhan mot phan yéu céu’ doc lap cua ba Nguvéq Thi R vé
viéc budc ba Bui Thi Minh T cung lién da1 tra s6 tién vay 200.000.000 dong.

3.7 Khong chip nhan yéu cau doc 1ap bd sung ctia ba Nguyén Thi R vé viéc
yéu cau Toa 4n nhan dan huyén M6 Cay Bac hiy hop dbng chuyén nhuong quyén
str dung dat giita ong Q, ba T voiong H dbi voi thira dat s6 611 to ban dd sé 14,
dién tich 500,4 m®, toa lac 4p x6m cbi, xa T, huyén M. tinh Bén Tre, duoc cong
chung, ching thuc tal van phong C1 vao ngay 01/6/2023.

4. Vé ng chung: ong Q, ba T thong nhat 1a khong c6 nén khong dé cép.
5. Vé chi phi t6 tung:
Chi phi trich luc 87.000 d6ng ba Bui Thi Minh T phai chiu va d ndp xong.

‘ Chi phi xem xét tham dinh tai chd, do dac va dinh gia tai san 1a 4.261.000
dong. Budc ba Bui Thi Minh T va 0ng Pang Van Q cung cé trach nhiém lién doi
hoan tra lai cho 6ng Huynh Van H so6 tién nay do 6ng H da tam nop.

Tiép tuc duy tri bién phap khan cdp tam thoi tai Quyét dinh ap dung bién
phap khan cap tam thoi s6: 01/2023/QD-BPKCTT ngay 09/6/2023 cua Toa an
nhan dan huyén Mo Cay Bac, tinh Bén Tre v¢ ap dung bién phap khan cap tam thoi
“phong toa tai san cua nguoi co6 nghia vu” cho dén khi ban an c6 hi¢u luc.

6. Vé dn phi:

6l An phi hén nhén gia dinh so tham: Ba Bui Thi Minh T phai chiu 300.000
dong nhung dugc khau trir vao tién tam ung an phi da ndp theo bién lai thu s6
0000681 ngay 23/12/2022 cua Chi cuc Thi hanh &4n dan sy huyén Mo Cay Bac.

6.2 Hoan tra cho ba Bui Thi Minh T sO tién tam ung an phi da ngp la
1.251.000 dong theo bién lai thu tién tam Gmg an phi s6 0000682 ngay 23/12/2022
cua Chi cuc Thi hanh &4n dan sy huyén Mé Cay Bac.
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An phi déan sy so tham:
~ Budc ba Bui Thi Minh T va 6ng Dang Van Q li€n déi chiu én phi dan sy so
tham 300.000 dong.
Budc ong Piang Vin Q phai chiu an phi dan sy so tham 1 11.209.000 dong.

Hoan tra cho ba Nguyén Thi R sé tién tam Gmg an phi d3 nop 1a 5.000.000
ddng theo bién lai thu tién tam Gng an phi s6 0005196 ngay 31/5/2023 va 300.000
ddng theo bién lai thu tién tam tng an phi s6 0005236 ngay 27/6/2023 cua Chi cuc
Thi hanh 4n déan sy huyén Mo Cay Bic.

_ Hoan tra cho 6ng Huynh Van H sO tjén tam trng an phi da ndp 1a 300.000
dong theo bién lai thu tién tam tng an phi s6 0005299 ngay 15/8/2023 Chi cuc Thi
hanh 4n dan sy huyén Mo Cay Bac.

Budc ba Nguyen Thi R phai chiu 300.000 ddng tién an phi dan sy so tham
nhung dugc khiu trir vao sb tién tam tng an phi dd ndp theo bién laithu sb
0002884 ngay 12/7/2024.

7. Nguyén don, bi don, nguoi co quyén loi, nghia vu lién quan c6 mit tai
phién toa so thim c6 quyén 1am don khang cdo trong thoi han 15 (mudi lam) tinh
tor ngay tuyén an.

8. Trudng hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thun thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi
hanh an dan su; thoi hi€u thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan su.

Noi nhin: TM. HOI BPONG XET XU SO THAM

- TAND tinh Bén Tre (1b); THAM PHAN — CHU TOQA PHIEN TOA
- VKSND huyén M6 Cay Bic (2b);

- Chi Cuc THADS huyén Mé Cay Bic (1b);

- Cac duong su (4b);

- Luu: Hob so, VP (2b).

Cao Thanh Minh
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