TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Péc lap - Tw do - Hanh phuc

Ban &n s6: 120/2025/HS-PT
Ngay: 20/02/2025

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Héi dong xét xg& phic thdm gom co:

Tham phéan - Chu toa phién toa: Ong Nguyén Vi

Céac Tham phén: Ong Ong Than T

Ong Pham Viét

- Thuw ky phién toa: Ba Ding Thi Xuan T, Thu ky Toa &n nhan dan cap cao
tai Ha Noi.

- Pgi dién Vién kiém sat nhan dan cdp cao tgi Ha Ngi tham gia phién toa:
Ong Pham Puc Th, Kiém sat vién cao cap.

Ngay 20 thang 02 nam 2025, tai tru s& Tda an nhan dan cap cao tai Ha Nbi
xét xtr phdc tham céng khai vu an hinh su thu ly sé 1280/2024/TLPT-HS ngay
04 thang 11 nam 2024 do c6 khang céo cua cac bj cdo HA THI Y va PHAM
THI TH, dbi v6i Ban an hinh sy so tham sb: 41/2024/HS-ST ngay 30 thang 8
nam 2024 cua Toa an nhan dan tinh Bic Kan.

* Cé&c bi céo co khang cao:

1. HA THI Y; tén goi khac: khéng; sinh nim 1983, tai Bic Kan; noi
DKNKTT va chd ¢: T6 7, phuong Phing Chi Kién, thanh phé Bic Kan, tinh
Bic Kan; nghé nghiép: Giam déc Cong ty Co phan Khang Thinh; trinh do hoc
van: 12/12; dan toc: Tay; gioi tinh: Nir; ton gido: Khong; quéc tich: Viét Nam;
con 6ng Ha Vin Ta, sinh nim 1957 va ba Nguyén Thi Phuc, sinh nim 1955; c6
chong 1a P4 Hong Phuong, sinh ndm 1978 (dd ly hon) va c¢6 03 con, con 16n
nhat sinh ndm 2009; con nhé nhat sinh ndm 2022; tién &n, tién su: Khdng; hién
tai ngoai; vang mit.

2. PHAM THI TH; tén goi khac: khong; sinh nam 1983, tai Quang Ninh;
noi BPKNKTT va chd ¢: To 7, phuong Phing Chi Kién, thanh phé Bac Kan, tinh
Bic Kan; nghé nghiép: Ké toan Cong ty Co6 phan Khang Thinh; trinh d6 hoc
van: 12/12; dan toc: Kinh; gioi tinh: Nit; ton gido: Khdng; quéc tich: Viét Nam;
con 6ng Pham Vin Thanh, sinh nim 1954 va ba Nguyén Thi Viing, sinh nim
1959: ¢6 chdng 1a Ta Van Tudn, sinh ndm 1983 va ¢4 02 con, con 16n sinh nim
2012, con nho sinh nim 2019; tién &n, tién su: Khong; hién tai ngoai; vang mit.



Nguoi bao chira cho bj cao HA TH/ Y theo yéu cdu: Ong Hoang Vin
Huong, ba Hoang Thi Dinh va ba Tur Thi Bich Nguyét - Luat su Van phong Luat
su Hoang Hung, thuoc Poan Luat su thanh phd Ha No6i; déu vang mat.

* Cac giam dinh vién tu phap:

1. Ong Duong Hoang Nguyén - Chanh Vin phong;

2. Ba Nguyén Thay Linh - Truéng phong Ké khai va Ké toan thué.

3. Ba Nong Thu Ha - Cong chtc Phong tuyén truyén, hd tro ngudi nop thué.

4. Ong Nguyén Pinh Tan - Ph6 Chi cuc truong Chi cuc thué khu vuc Bic
Kan - Bach Thong - Chg Mai.

5. Ong Nguyén Vi Khanh - Cng chtic Phong nghiép vu - Du toan - Phép ché.

6. Ba Hoang Hué Anh - Pho Truong phong Thanh tra - kiém tra.

7. Ba Pham Thi Thiy Ninh - Kiém tra vién thué, Phong Thanh tra - kiém tra.

~ 8. Ba Nguyén Thj Kieu Chinh - Kiém tra vién thu¢, Phong Thanh tra -
Kiem tra.

~ Diachi: Cuc Thué tinh Bac Kan - T4 5, phuong Phing Chi Kién, thanh phé
Bac Kan, tinh Bac Kan.

(Péu viang mit).

* Ngu’(‘}’i c6 quyén loi, nghia vu lién quan khéng khang cido nhung c6
lién quan dén khang cao dwgc ToOa an tri¢u tap:

1. Cuc thué tinh Béic Kan, dia chi: T6 5, phuong Phung Chi Kién, thanh
pho Bac Kan, tinh Bac Kan; vang mat.

2. Cong ty Co phan Khang Thinh, dia chi: T6 7, phuong Phung Chi Kién,
thanh pho Bac Kan, tinh Bac Kan; vang mat.

3. Nguyén Thi Huyér} Trang, sinh ndm 1995, trG tai: Thon Pac Cop, xa
Phong Huén, huyén Chg DBon, tinh Bac Kan; vang mat.

4. Nguyén Thi Thu Huyén, sinh nim 1994, tra tai: T6 10, phuong Nguyén
Thi Minh Khai, thanh pho Bac Kan, tinh Bac Kan; vang mat.

5. Ly Thi Thuy, sinh nam 1983, tri tai: T6 7, phuong Phing Chi Kién,
thanh pho Bac Kan, tinh Bac Kan; vang mat.

~ 6. Ha Vin An, sinh ndm 1983, trii tai: To 7, phuong Phing Chi Kién, thanh
pho Bac Kan, tinh Bac Kan; vang mat.

7. Trigu Ngoc Huong, sinh nam 1992, trd tai: T0 8A, phuong Phiing Chi
Kién, thanh pho Bac Kan, tinh Bac Kan; vang mat.

8 Pd Hong Phuong, sinh nam 1981, trd tai: T 4, phuong Séng Cau, thanh
pho Bac Kan, tinh Bac Kan; vang mat.

9. Ngb Duy Phuong, sinh nim 1981, trd tai: To 8, phuong Phung Chi Kién,
thanh pho Bac Kan, tinh Bac Kan; vang mat.

* Ngudoi [am chirng (déu vang mat tai phién toa):
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1. Phung Quéc Than, sinh nim 1968, tra tai: Thon Na Codc, xd Boc B9,
huyén Pac Nam, tinh Bac Kan;

2. Trwong Vin Nam, sinh ndm 1996, tra tai: Thon Na Mudng, x& Nguyén
Phuc, huyén Bach Thong, tinh Bac Kan;

3. Hoang Van Binh, sinh nam 1979, trt tai: Thon Pon Bay, xa Vi Huong,
huyén Bach Théng, tinh Bic Kan,

4. Vi Van Thuat, sinh ndm 1986, tru tai: Thon Pon Bay, xa Vi Huong,
huyén Bach Thong, tinh Bac Kan;

5. Mac Thiém Lan, sinh ndm 1988, tru tai: Thon Pon Bay, xa Vi Huong,
huyén Bach Théng, tinh Bic Kan;

6. La Thi Thiép, sinh nam 1982, tri tai: Thon Pon Bay, xa Vi Huong,
huyén Bach Théng, tinh Bic Kan;

7. Nong Thi Puoc, sinh nam 1992, tra tai: Phd Chinh, thi trin Phu Théng,
huyén Bach Théng, tinh Bic Kan;

8. Vii Van Vang, sinh ndm 1989, tra tai: Thon Pon Bay, xa Vi Huong,
huyén Bach Thong, tinh Bac Kan;

09. Vy Vian An, sinh ndm 1989, trt tai: T6 17, phuong Nguyén Thi Minh
Khai, thanh phé Bac Kan, tinh Bac Kan:

10. Triéu Phic Thach, sinh nam 1993, tra tai: Thon Khudi Peng 1, xa Tan
Son, huyén Chg Mai, tinh Bac Kan;

11. S6ng Van Thuan, sinh nam 1986, tru tai: Ban Pja, x& Cao Tan, huyén
Pac Nam, tinh Bac Kan;

12. Luc Thi Méi, sinh nam 1973, tru tai: Thon Trung Tam, xa Pai Sao,
huyén Chg DBon, tinh Bac Kan;

13. Ma Thi Tham, sinh nim 1971, trG tai: Ban Noong, xd Yén Phong,
huyén Chg DBon, tinh Bac Kan;

14. Pham Van Cuong, sinh nam 1991, tra tai: X6m Yén Phu, x& Yén Ninh,
huyén Phu Luong, tinh Thai Nguyén;

15. Triéu Minh Tuéan, sinh ndm 1992, tra tai: Ban Tru, x4 Chu Huong,
huyén Ba B¢, tinh Bac Kan;

16. NOong Thi Méi, sinh nam 1984, tra tai: Thon Trung Tam, xa Pai Sao,
huyén Cho Don, tinh Bac Kan;

17. TO6 Thi Noi, sinh nam 1974, tra tai: Thon Trung Tam, xa Pai Sao,
huyén Cho Don, tinh Bac Kan;

18. Ma Duy D9, sinh nam 1986, tru tai: Thon Na Nang, xa Nong Thuong,
thanh pho Bac Kan, tinh Bac Kan;

19. Chu B4 Binh, sinh ndm sinh nam 1969, tru tai: Thon Béng Long, x6m
Dong, xa Quang Minh, huyén Viét Yén, tinh Bac Giang;
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20. Bd Puc Thang, sinh nim 1984, tru tai: 86 Lé Van An, phudong Dong
Tho, thanh pho Thanh Héa, tinh Thanh Hoa;

21. Vi Ngoc Giang,,sinh nam 1955, tra tai: T 19, phuong Séng Cau,
thanh pho Bac Kan, tinh Bac Kan;

22. Hoang Thi Hugé, sinh nim 1996, tra tai: Thon Na Chao, xd Nhu C§,
huyén Cho Mdi, tinh Bac Kan;

23. Pao Tién Pat, sinh ndm 1995, tra tai: To 8, phudng Séng Cau, thanh
pho Bac Kan, tinh Bac Kan;

24. Ban Thi Thay, sinh nam 1998, tra tai: Thon Khudi Un, x3 Huong N,
huyén Ngan Son, tinh Bac Kan;

25. Ca Thi Mai, sinh nam 1988, trG tai: Thon Pon By, xa Vi Huong,
huyén Bach Théng, tinh Bic Kan;

26. Ha Dinh Bia, sinh nam 1967, tru tai: Thén 4, xa Tho Phd, huyén Tri¢u
Son, tinh Thanh Hoa;

27. Hoang Thi Hién, sinh nim 1998, tra tai: Ban Bon, xd Cao Tan, huyén
Pac Nam, tinh Bic Kan;

28. Vi1 Btrc Minh, sinh nam 1973, tra tai: Thon Tho Lao, xa Quang Hung,
huyén Phu Cir, tinh Hung Yén;

29. Nong Van Hitu, sinh ndm 1992, tra tai: Thon Na Nang, xa Nong
Thuong, thanh pho Bac Kan, tinh Bac Kan;

30. Nguyén Vian Thuin, sinh nim 1975, trG tai: Thén Sen Hd, thi tran
Nénh, huyén Viét Yén, tinh Bac Giang;

31. Triéu Thi Lan, sinh nam 1966, tra tai: Thén Tan Thanh, x& No6ng
Thuong, thanh pho Bac Kan, tinh Bac Kan;

32. Ly Van Loi, sin}} nam 1977, tra tai: Thon Na Nghiu, x4 Luc Binh,
huyén Bach Thong, tinh Bac Kan;

33. Vii Viét Thuy, sinh nim 1964, tra tai: Thon Ba Phuong, x4 Cam Giang,
huyén Bach Thong, tinh Bac Kan;

34. Ly Thi Mui, sinh nam 1973, tra tai: Thon Khudi Lira, xa Phuong Linh,
huyén Bach Thong, tinh Bac Kan;

35. Tran Pinh Trong, sinh nim 1985, trG tai: Thon Chi Quang B, xa
Phuong Linh, huyén Bach Thong, tinh Bac Kan;

36. Triéu Van Trung, sinh nam 1994, tra tai: Thon Khudi Lira, xa Phuong
Linh, huyén Bach Thong, tinh Bac Kan;

37. Nguyén Dinh Pai, sinh nam 1992, tri tai: Pho Chinh, thj tran Phu
Théng, huyén Bach Thong, tinh Bac Kan;

38. Tran Vin Quyén, sinh nim 1965, tri tai: Phd Chinh, thi tran Phu
Théng, huyén Bach Thong, tinh Bac Kan;
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39. Hoang Kim Hanh, sinh nim 1996, tra tai: Thén Khudi Peng 1, xa Tan
Son, huyén Chg Mi, tinh Bic Kan;

40. Phing Tién Du, sinh nim 1997, tra tai: Thén Khudi Peng 1, xd Tan
Son, huyén Chg Mai, tinh Bac Kan;

41. Tran Tién Dic, sinh ndm 1992, tra tai: Thén Khudi Peng 2, xi Tan
Son, huyén Cho Mdi, tinh Bic Kan;

42. Pham Thi Nhan, sinh nim 1976, tra tai: Thon Céng Tum, x4 Cao Ky,
huyén Chg Mdi, tinh Béc Kan;

43. Nguyén Vin Thai, sinh nam 1963, tra tai: Thon Hua Phai, xa Cao Ky,
huyén CHo Mdi, tinh Bac Kan;

44. Nong Pinh Tuan, sinh nim 1993, trt tai: T6 nhan dan Phd Mi, thi tran
Yén Lac, huyén Na Ri, tinh Bac Kan;

45. Ha Van Nghi, sinh nam 1971, tra tai: Thon Hua Phai, x4 Cao Ky,
huyén Cho Méi, tinh Bac Kan;

46. Nong Thi Huyén, sinh nim 1987, trG tai: Thon PO Slan, x3 Vian Vi,
huyén Na Ri, tinh Bac Kan;

47. Bé Vian Toan, sinh nim 1966, tra tai: Thon PO Slan, xd Van Vi, huyén
Na Ri, tinh Bic Kan;

48. Nong Van Ho, sinh nam 1973, tra tai: Thén Na Cam, x4 Vin Vi, huyén
Na Ri, tinh Bac Kan;

49. Nong Vin Vuong, sinh nim 1977, trt tai: Thon Na Leng, thi tran Yén
Lac, huyén Na RIi, tinh Bac Kan;

50. Phung Vin Sinh, sinh nim 1987, tra tai: Thén Na Liy, xd Quang
Phong, huyén Na Ri, tinh Bac Kan;

51. Ly Thi Duyén, sir}h nam 1979, tra tai: Thén Ban Chang, xa Luong
Thanh, huyén Na Ri, tinh Bac Kan;

52. Hoang Phlc Thuy, sinh nam 1991, tra tai: Khudi Peng 2, x3 Tan Son,
huyén Chg Méi, tinh Bac Kan;

53. Tran Van Chuong, sinh ndm 1986, tra tai: Thon Céng Tum, xa Cao Ky,
huyén Cho Méi, tinh Bac Kan;

54. Hoang Vian Hiéu, sinh nim 1966, tra tai: Thon Ban Tét 1, xa Nong Ha,
huyén Cho Méi, tinh Bac Kan;

55. Nguyén Dtc Huén, sinh ndm 19823, trt tai: Thon Pong Tan, xa Hong
Phong, huyén Pong Triéu, tinh Quang Ninh;

56. bang Quy Trudng, sinh’ném 1994, trt tai: Thon Khuoi Lura, xa Phuong
Linh, huyén Bach Thong, tinh Bac Kan;

57. Ban Hiru Sinh, sinh nam 1986, tru tai: Thon Ban Lu, xa Tan Son, huyén
Cho Mi, tinh Bic Kan.



NOQI DUNG VU AN:

Theo ban an so thim, ndi dung vu an dugc tom tit nhu sau:

Cong ty C6 phan Khang Thinh c6 tryu so tai T6 7, phuong Phung Chi Kién,
thanh phd Béc Kan, tinh Bic Kan dugc So ké hoach va dau tu tinh Bac Kan cap
Gidy chiang nhan ding ky kinh doanh sé: 4700200587, cap lan dau ngay
24/01/2011, thay d6i lan thir 6 ngdy 22/12/2017 véi nganh nghé kinh doanh
chinh l1a “Xay dwng cac cong trinh va Giam sat Cong tac xay dung, hoan thién
cOng trinh dién, cdp dién dén 35KV, khao sat thiét ké cdc cong trinh dién...”.

Khi thanh lap ndm 2011 Céng ty c6 phan Khang Thinh ¢6 03 ¢6 dong sang
lap gdm: HA THI Y, sinh nam 1983, HKTT: t6 7, phuong Phing Chi Kién,
thanh phd Bac Kan 1am Giam dbc dai dién theo phép luat chiém 8,2% c6 phan;
Ngb Duy Phuong - sinh 1981, trd tai to 8, phuong Phing Chi Kién, thanh phd
Bac Kan chiém 10,2% c6 phan; P6 Hong Phuong - sinh 1981, tri tai to 4,
phuong Séng Cau, thanh phd Bic Kan chiém 81,6% cd phan. Nam 2014 Ngo
Duy Phuong chuyén nhuong toan bo 10,2% c6 phan Cong ty Khang Thinh cho
6ng Ha Vian Anh, sinh nim 1983, HKTT: t6 7, phudng Phung Chi Kién, thanh
phd Bac Kan; Nam 2015 DS Hong Phuong chuyén nhuong toan bo 81,6% co
phan Cong ty Khang Thinh cho ba Triéu Ngoc Huong, sinh nim 1992, HKTT:
t6 8A, phuong Phung Chi Kién, thanh ph Bac Kan, Huong dong thoi la Chu
tich Hoi dong quan tri Cong ty; Tai Quyét dinh sé 04/QDB-CTKT, ngay
10/10/2015 ctia Hoi dong quan tri Cong ty Khang Thinh, Triéu Ngoc Huong va
Ha Vin Anh di giao toan quyén cho HA THI Y quyét dinh tat ca hoat dong cua
Cong ty Khang Thinh, Anh va Huong khong tham gia bat ky hoat dong kinh
doanh ndo. Quyét dinh sé 04/QB-CTKT thé hién: B6 nhiém HA TH/ Y lam
Gidam déc dai dién theo phap lugt, HA TH] Y c6 quyén tuyén dung déi ngii cdn
bé quan ly, ky thudt, quan Iy kinh té, ky cac hop déng tuyén dung lao déng, cac
hop déng kinh té va hop dong tin dung cac giao dich ngdn hang, ky cdc vin
kién, gidy to lién quan dén viéc hoat déng kinh doanh cong ty thuc hién va diéu
hanh moi hogat déng sdn xudt, kinh doanh cia cong ty. PHAM THI TH, sinh
nim 1983, HKTT: t6 7, phudng Phung Chi Kién, thanh phé Bac Kan dugc Cong
ty ky hop dong 1am ké toan. Cong ty thuc hién ké khai, nop thué tai Cyc thué
tinh Bic Kan. Qua trinh hoat dong, ngay 03/4/2018 Cuc Thué tinh Bic Kan ra
Quyét dinh xir phat vi pham hanh chinh sé: 282/QD-CT dbi vgi Cong ty C6
phan Khang Thinh sé tién 11.222.343d (Muwoi mét triéu, hai tram hai mwoi hai
nghin, ba tram bén muoi ba dong) vi ly do cham nop tién thué.

Trong cac ndm 2016, 2017 khi thi cong cac cong trinh ma Cong ty Co phan
Khang Thinh tring thau, ngoai nhitng ngudi lao dong thuc té lam viéc cho Cong
ty thi HA THI Y da thu thap thém thong tin ca nhan cua nhiing nguoi khac trén
dia ban tinh Bac Kan va chi dao PHAM THI TH lap khéng cac hop dong lao
dong gitra Cong ty véi nhitng ca nhan nay trinh Yén ky xac nhan rdi Thoa lam
thi tuc dang ky ma sé thué thu nhap ca nhan cua nhirng nguoi lao dong néu trén
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v6i Cuyc thué tinh Bic Kan. Can cir vao chi phi nhan cong trong du toan cong
trinh hodc hop déng kinh té ma Céng ty C6 phan Khang Thinh di ky vé&i chu
dau tu, Yén chi dao Thoa lap bang chim céng, bang thanh toan tién luong hang
thang cua ting cong trinh sao cho tong chi phi tién lwong cua cdng trinh bing
hoic gan bang chi phi nhan cong theo du toan cong trinh, hop dong kinh té da
ky, trong d6 ¢ dua nhirng c& nhan thuc té khdng lam viéc tai cong ty vao bang
cham cong va bang chang tir thanh toén tién lwong dé 1am tang chi phi thi cong
cong trinh. Két qua diéu tra Co quan Canh sat diéu tra xac dinh cac nim 2016 va
2017 Cong ty Cb phan Khang Thinh d st dung théng tin cta 59 (nim muoi
chin) ca nhan khéng lam viéc tai Cong ty dé lap khdng hop dong lao dong va
chang tir chi tra tién luong cu thé:

1- Hop dong lao dong véi Phing Quoc Than sinh nam 1968 tru tai: X3 Boc
B4, huyén Pac Nam, tinh Bac Kan va ching tir chi tra tién luong thang 01, 02, 3,
8, 9 nim 2016 véi tong so tién 1a: 33.644.5004.

2- Hop dong lao dong voi Truong Van Nam sinh nam 1996 tra tai: X&
Nguyén Phuc, huyén Bach Théng, tinh Bac Kan va chiing tir chi tra tién luong
thang 01, 02, 3, 7, 8 nam 2016 véi tong so tién 1a: 34.285.000d.

3- Hop dong lao déng voi: Hoang Vian Vinh sinh nim 1979 tr( tai: X4 Vi
Huong, huyén Bach Théng, tinh Bac Kan va chang tir chi tra tién luong thang
01, 02, 3, 7, 8, 9 nam 2016 v&i tong s6 tién 1a: 36.555.500d

4- Hop ddng lao dong véi: Vii Van Thuét sinh nim 1986 tra tai: xa Vi
Huong, huyén Bach Théng, tinh Bic Kan va chang tir chi tra tién luong thang
01,02,3,7,8,9nim 2016 v&i tong s6 tién 1a: 39.879.5004.

5- Hop dong lao dong véi: Mac Thiém Lan sinh nim 1988 trd tai: xa Vi
Huong, huyén Bach Théng, tinh Bic Kan va chang tir chi tra tién luong thang
01, 02, 7 nam 2016 véi tong s tién 1a: 16.186.0004.

6- Hop ddong lao déng véi: La Thi Thiép sinh nim 1982 tra tai: X3 Vi
Huong, huyén Bach Théng, tinh Bic Kan va chang tir chi tra tién luong thang
01, 02, 3, 7, 8, 9 nam 2016 v&i tong s6 tién 1a: 35.000.2354.

7- Hop dong lao déng véi: Nong Thi Puoc sinh nim 1992 tra tai: xa Vi
Huong, huyén Bach Thdng, tinh Bac Kan va chtng tir chi tra tién luong thang
01, 02, 3,7, 8, 10 ndm 2016 vai tong s tién 1a: 31.540.4174.

8- Hop dong lao dong véi: Vi Van Vang sinh nam 1989 tra tai: xa Vi
Huong, huyén Bach Thdng, tinh Bac Kan va chang tir chi tra tién luong thang
01, 02, 3, 7, 8, 9 nam 2016 v&i tong s6 tién 1a: 40.265.0004.

9- Hop dong lao dong véi: Vy Vian An sinh nim 1989 tra tai: phuong
Nguyén Thi Minh Khai, thanh phé Bic Kan, tinh Biac Kan (HKTT: x4 Quang
Bach, huyén Cho Don, tinh Bic Kan) va ching tir chi tra tién luong thang 01,
02, 3, 8, 9 ndm 2016 véi tdng sb tién 1a: 33.211.5004.
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10- Hop déng lao dong vai: Triéu Phic Thach sinh nam 1993 tra tai: xa
Tan Son, huyén Cho Méi, tinh Bac Kan va ching tur chi tra tién luong thang 01,
02, 3,7, 8,9 nam 2016 vdi tong so tien la: 39.879.5004.

11- Hop ddong lao dong v6i: Song Van Thudn sinh ndm 1986 tru tai: xa Cao
Tan, huyén Pac Nam, tinh Bac Kan (x8 Néng Ha, huyén Chg Mdi, tinh Bac
Kan) va chang tir chi tra tién lwong thang 4, 5, 6 nam 2016 v&i tong so tién la:
20.646.5004.

12- Hop ddng lao dong véi: Luc Thi Méi sinh nam 1973 tré tai: xa Pai Sao,
huyén Chg Don, tinh Bac va chiing tu chi trd tién luvong thang 4, 5, 6 nam 2016
V&i tong so tién la: 20.518.000d.

13- Hop dong lao dong voi: Ma Thi Thim sinh nam 1971 trii tai: x& Yén
Phong, huyén Chg Bon, tinh Bac Kan va chung tir chi tra tién luong thang 4, 5,
6 nam 2016 vai tong so tien la: 20.518.000d.

14- Hop dong lao dong véi: Pham Van Cudng sinh nim 1991 tra tai: xa
Yén Ninh, huyén Phi Luong, tinh Thai Nguyén va chung tir chi tra tien luong
thang 4, 5, 6, 7, 8, 9 nam 2016 v&i tong so tien la: 37.849.731d.

15- Hop dong lao dong véi: Tri¢u Minh Tuén sinh ndm 1992 tr tai: xa Chu
Huong, huyén Ba B¢, tinh Bac Kan va ching tur chi tra tién luwong thang 4, 5, 6
nam 2016 vai tong so tien la: 20.518.0004.

16- Hop ddng lao déng véi: Nong Thi Méi sinh nam 1984 tra tai: xa Dali
Sao, huyén Chg Don, tinh Bac Kan va ching tur chi tra tién luvong thang 4, 5, 6
nam 2016 v&i tong so tién la: 18.298.000d.

17- Hop ddng lao dong véi: T6 Thi Noi sinh nam 1974 tru tai: xa Pai Sao,
huyén Chg Don, tinh Bac Kan va chang tir chi tra tién luong thang 4, 5, 6 nam
2016 vai tong so tien la: 18.411.500d.

18- Hop déng lao dong voi: Ma Duy D¢ sinh ndm 1986 tru tai: xa Nong
Thuong, thanh pho Bac Kan, tinh Bac Kan va ching tir chi tra tien luong thang
4,5,6, 10 nam 2016 vai tong so tien 1a: 27.571.5004.

19- Hop ddng lao dong voi: Chu Ba Binh sinh nim 1969 tru tai: xa Quang
Yén, huyén Viét Yén, tinh Bac Giang va chung tur chi tra tién luong thang 4, 5, 6
nam 2016 voi tong so tien la: 20.646.5004.

20- Hop dong lao dong véi: Do buc Thang sinh nim 1984 tra tai: bién
Bién, Thanh Hoa va chung tur chi tra tién luong thang 4, 5, 6 nam 2016 vai tong
SO tien la: 20.518.000d.

21- Hop dong lao dong vo1: Vi Ngoc Giang sinh nam 1955 tr( tai: phuong
Song Cau, thanh pho Bac Kan, tinh Bac Kan va chuang tur chi tra tién luong
thang 7, 8, 9 nam 2016 v&i tong so tien la: 20.518.000d.

~ 22-Hop dong lao dong vei: Hoang Thi Hu¢ sinh nam 1996 tra tai: xa Nhu
Co, huyén Chg Méi, tinh Bac Kan (HKTT: thi tran Na Phac, huyén Ngan Son,
tinh Bac Kan) va chang tur chi tra tién lvong thang 10, 11 nam 2016 véi tong so
tién 1a: 9.471.000d.
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23- Hop dong lao dong voi: Pao Tién Pat sinh nim 1995 tra tai: phuong
Séng Cau, thanh phd Bic Kan, tinh Bic Kan va chang tir chi tra tién luong
thang 10, 11 nam 2016 v&i tong so tién la: 9.594.5004.

24- Hop ddng lao dong vai: Ban Thi Thuy sinh nam 1990 trd tai: xa Huong
Né, huyén Ngin Son, tinh Bic Kan va chtng tir chi tra tién luong thang 5, 10
nam 2016 va&i tong so tien la: 12.938.5004.

25- Hop déng lao dong voi: Ca Thi Mai sinh nam 1988 tru tai: xa Vi
Huong, huyén Bach Thdng, tinh Bic Kan va chtng tir chi tra tién lwong thang
10 nam 2016 vai tong so tien la: 5.925.5004.

26- Hop dong lao dong véi: Ha Pinh Bia sinh ndm 1967 tra tai: xa Tho
Phd, huyén Tho Son, tinh Thanh Hoé va chang tir chi tra tién luong thang 4, 5, 6
nam 2016 vai tong s tién 1a: 20.646.500d.

27- Hop dong lao dong vai: Hoang Thi Hién sinh nam 1996 tr tai: x4 Cao
Tan, huyén Pac Nam, tinh Bac Kan va chang tir chi tra tién luong thang 10 nim
2016 vai tong sb tién 1a: 5.925.000d.

28- Hop dong lao dong vai: Vi Birc Minh sinh ndm 1973 tra tai: X3 Quang
Hung, huyén Phu Ctr, tinh Hung Yén va chiing tir chi tra tién luong thang 4, 5,
6 nam 2016 vai tong s tién 1a: 20.775.0004.

29- Hop dong lao dong véi: Nong Van Hiru sinh nim 1992 tru tai: xa Nong
Thuong, thanh phé Bac Kan, tinh Bac Kan va chang tir chi tra tién luong thang
4, 6 nam 2016 v&i tong s6 tién 1a: 13.593.5004.

30- Hop ddng lao dong véi: Nguyén Van Thuin sinh ndm 1975 tr( tai: x&
Quang Minh, huyén Viét Yén, tinh Bac Giang va chang tir chi tra tién luong
thang 7 ndm 2016 véi tong s tién 1a: 3,601,000d.

31- Hop dong lao dong véi: Triéu Thi Lan sinh ndm 1966 tra tai: xa Nong
Thuong, thanh phé Bac Kan, tinh Bic Kan va chang tir chi tra tién luong thang
4,5, 6 nam 2016 vai tong sé tién 1a: 20.389.500d.

32- Hop dong lao déng voi: Ly Van Loi sinh ndm 1977 tra tai: X3 Luc
Binh, huyén Bach Théng, tinh Bac Kan va chang tir chi tra tién luong thang 4
nam 2016 véi tong so tién 1a: 7.094.000d.

33- Hop dong lao dong véi: Vil Viét Thuy sinh nim 1964 tra tai: x4 Cam
Giang, huyén Bach Théng, tinh Bac Kan va chang tir chi tra tién luong thang 4,
5, 6 nam 2016 vai tong s tién 1a: 20.646.5004.

34- Hop ddng lao dong vai: Ly Thi Mui sinh naim 1973 tr( tai: x4 Phuong
Linh, huyén Bach Théng, tinh Bac Kan va chang tir chi tra tién luong thang 4, 5,
6 nam 2016 véi tong so tién 1a: 18.071.000d.

35- Hop dong lao dong véi: Tran Pinh Trong sinh nim 1985 trd tai: x&
Phuong Linh, huyén Bach Thong, tinh Bac Kan va chang tir chi tra tién luong
thang 01, 02, 3, 7 nam 2016 vai tong s tién 1a: 23.243.814d.
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36- Hop dong lao dong véi: Truong Cong Ung sinh nam 1962 tra tai: X&
Nguyén Phdc, huyén Bach Thang, tinh Bic Kan va ching tir chi tra tién luong
thang 01, 02, 3 nam 2016 vé&i tong so tien 1a: 19.923.000d.

37- Hop déng lao dong vai: Triéu Van Trung sinh nam 1994 tra tai: xa
Phuong Linh, huyén Bach Thong, tinh Bic Kan va chang tir chi tra tién luong
thang 01, 02, 3, 7 ndam 2016 v4i tong s tién 1a: 19.077.0004.

38- Hop ddng lao dong véi: Nguyén Dinh Pai sinh nim 1992 tra tai: TT
Pha Théng, huyén Bach Théong, tinh Bic Kan va ching tir chi tra tién lwong
thang 01, 02, 3, 7, 8, 9 ndam 2016 v&i tong s tién la: 41.448.0004.

39- Hop dong lao dong véi: Tran Vian Quyén sinh ndm 1965 trd tai: TT Phu
Thoéng, huyén Bach Thong, tinh Bac Kan va chang tir chi tra tién luong thang
01, 02, 3,9, 10 nam 2016 véi tong sd tién 1a: 34.006.000d.

40- Hop dong lao dong v&i: Hoang Kim Hanh sinh nim 1992 tra tai: X&
Nong Thuong, thanh phd Bac Kan, tinh Bac Kan va chang tir chi tra tién luong
thang 01, 02, 3, 7, 8, 9 nam 2016 vai tong so tién 1a: 39.635.0004.

41- Hop dong lao dong voi: Phung Tién Du sinh nim 1987 tru tai: x& Tan
Son, huyén Chg Méi, tinh Bic Kan va chang tur chi tra tién luong thang 01, 02,
3, 8,9 nim 2016 vai tong s6 tién 1a: 31.566.0004.

42- Hop dong lao dong voi: Tran Tién Pac sinh naim 1992 tra tai: x4 Tan
Son, huyén Chg Méi, tinh Bic Kan va chang tir chi tra tién luong thang 01, 02,
3,7, 8,9 nam 2016 véi tong s tién la: 39.378.0004.

43- Hop dong lao dong vai: Pham Thi Nhan sinh nim 1976 tra tai: x3 Cao
Ky, huyén Cho Méi, tinh Bac Kan va chang tir chi tra tién luong thang 01, 02,
3,7, 8,9 nam 2016 véi tong s tién 1a: 37.644.0004.

44- Hop ddng lao dong voi: Nguyén Van Théi sinh nam 1963 tri tai: xa
Cao Ky, huyén Cho Méi, tinh Bac Kan va chtng tir chi tra tién luong thang 8
nim 2016 v&i tong s6 tién 1a: 7.053.5004.

45- Hop dong lao dong véi: Hoang Vian Lin sinh ndm 1984 tra tai: X4 Vi
Huong, huyén Bach Théng, tinh Bic Kan va chang tir chi tra tién luong thang
01, 02, 3, 8, 9 nam 2016 voi tong s6 tién 1a: 32.826.000d.

46- Hop dong lao dong voi: Nong Pinh Tuéan sinh ndm 1993 tru tai: TT
Yén Lac, huyén Na R, tinh Bic Kan va chang tir chi tra tién luong thang 4, 5, 6
nam 2016 véi tong s6 tién 1a: 20.775.000d.

47- Hop dong lao dong véi: Ha Van Nghi sinh nam 1971 tru tai: x4 Cao
Ky, huyén Chg Mai, tinh Bac Kan va ching tir chi tra tién luong thang 4, 5, 6
nam 2016 véi tong so tién 1a: 20.389.500d.

48- Hop ddng lao dong véi: Néng Thi Huyén sinh nam 1987 tra tai: xd Vin
Vii, huyén Na Ri, tinh Bac Kan va chiing tir chi tra tién luong thang 10 nim
2016 véi tong sé tién 1a: 6.175.000d.
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49- Hop dong lao dong voi: Bé Van Toan sinh ndm 1966 tra tai: xi Vin
Vi, huyén Na Ri, tinh Bac Kan va chang tir chi tra tién luong thang 10 nim
2016 véi tong sb tién 1a: 7.053.500d.

50- Hop dong lao dong vai: Nong Van Ho sinh ndm 1973 tra tai: x3 Vin
Vii, huyén Na Ri, tinh Bac Kan va ching tir chi tra tién luong thang 10 nim
2016 véi téng sé tién 1a: 7.182.000d.

51- Hop dong lao dong véi: Nong Vin Vuong sinh nim 1977 tra tai: xa
Luong Ha, huyén Na Ri, tinh Bic Kan va chtng tir chi tra tién luong thang 10
nim 2016 v&i tong s6 tién 13: 6.925.0004.

52- Hop dong lao dong voi: Phung Van Sinh sinh ndm 1987 tra tai: x&
Quang Phong, huyén Na Ri, tinh Bac Kan va ching tir chi tra tién luong thang 4,
5, 6 nam 2016 vai tong s6 tién 1a: 20.389.5004.

53- Hop dong lao dong voi: Ly Thi Duyén sinh ndm 1979 tra tai: xd Luong
Thanh, huyén Na Ri, tinh Bac Kan va chiing tir chi tra tién luong thang 10 nam
2016 vai tong sb tién 1a: 6.175.000d.

54- Hop dong lao dong véi: Hoang Phic Thuy sinh nim 1991 tra tai: X&
Tan Son, huyén Cho Méi, tinh Bic Kan va ching tir chi tra tién luong thang 01,
02, 3 ndam 2016 vai tong s tién 1a: 15.486.8414.

55- Hop dong lao dong véi: Tran Van Chuong sinh nim 1986 tra tai: X&
Cao Ky, huyén Cho Méi, tinh Bic Kan va chtng tir chi tra tién luong thang 01,
02,3, 7, 8,9 nim 2016 v&i tong s6 tién 13: 39.879.5004.

56- Hop dong lao dong véi: Hoang Van Hiéu sinh nim 1978 tra tai: x&
Nong Ha, huyén Cho Mai, tinh Bic Kan va chang tir chi tra tién luong thang 01,
4,5, 6 nam 2016 vai tong sé tién 1a: 20.646.333d.

57- Hop ddng lao dong 2016 vai: Nguyén Bic Huin sinh nim 1983 tri tai:
x& Hong Phong, huyén Péng Triéu, tinh Quang Ninh va ching tir chi tra tién
lwong thang 4, 6 nam véi tong sb tién 1a: 14.264.000d.

58- Hop dong lao dong véi: Pang Quy Trudng sinh nim 1994 tra tai: x&
Phuong Linh, huyén Bach Thong, tinh Bac Kan va chang tir chi tra tién luong
thang 01, 02, 3, 7, 8, 9 ndm 2016 vai tong s6 tién 1a: 39.506.0004.

59- Hop dong lao dong vai: Ban Hiru Sinh sinh nim 1986 tra tai: X3 Tan
Son, huyén Cho Mai, tinh Bac Kan va chitng tir chi tra tién luong thang 4, 5, 6,
10, 11 ndm 2016 v&i tong sb tién 1a: 29.520.5004.

Tong sd tién trén ching tir chi tra tién luong Cong ty C6 phan Khang Thinh
lap khéng dbi voi 59 nguoi lao dong trén 1a: 1.535.565.511d (M6t ty nam tram
ba muwoi ndam triéu, ndm tram sdu nam nghin, ndm tram mwoi mét dong) duoc
Cong ty sir dung dé hoach toan ting chi phi nhan cong xay dung 06 (sau) cong
trinh trong nim 2016, 2017 gom:
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1- Cong trinh: Goi thau sb 21: Xay dung cac hang muc: Hé théng cap dién
ha thé; chiéu sang ngoai nha; mang thong tin lién lac — Dy 4n dau tu xay dung doanh
trai co quan Bo chi huy quan su tinh Bic Kan/QKI, ¢ 23 ngudi lao dong trong
ching tir chi tra tién lwong cac thang 01, 02 ,03 ndm 2016 13 1ap khdng voi tong sb
tién 1a: 354.203.841d (Ba trim nim muoi tu triéu, tdm trim bén muoi mbt ddng).

2- Cong trinh: CQT Iuai dién khu vyc: xa Duong Quang, xa Nong Thuong
va phuong Huyén Tung, thanh phd Béac Kan, tinh Bic Kan, c6 17 ngudi lao
dong trong chiing tir chi tra tién lwong cac thang 3, 4, 5, 6 nim 2016 1a 1ap
khdng véi tong sb tién 1a: 144.905.500d (M6t trim bdn muoi bén nghin, chin
tram linh nim nghin, nim tram dong).

3- Cong trinh: Goi thau s6 05: Xay lap cum C29: Dy an: Doanh trai Tiéu
doan 24 Quan Y + Truc thudc Su doan BB 346: Nha dan + Nha WC4, c6 33
nguoi lao dong trong ching tir chi tra tién luong cac thang 5, 6, 7, 8, 9, 10, 11
nam 2016 14 1ap khéng véi tong so tién 1a: 327.151.486d (Ba trim hai muoi bay
triéu, mot trim nim muoi mdt nghin, bon trim tdm muoi sau déng).

4- CoOng trinh: Thi cdng gdi thau sé 7: Nha dn 250 chd - Dy &n: Doanh trai
Trung doan 750/DBBV — Bo chi huy quan su tinh Bac Kan, c6 32 ngudi lao
déng trong chang tir chi tra tién luong cac thang 4, 5, 6, 7, 8, 9 nam 2016 13 1ap
khdng véi tong sé tién 1a: 481.296.064d (bén trim tdim muoi mét triéu, hai trim
chin muoi sau nghin, khéng trim sdu muoi tu dong).

5- Cong trinh: SCL duong day BZ35kV va TBA UB M¥ Thanh, c6 01
nguoi lao dong trong chang tir chi tra tién luong cic thang 4 nam 2017 14 1ap
khéng vai tong s6 tién 1a: 7.094.000d (Bay triéu, khong trim chin muoi tu dong).

6- Cong trinh: Goi thau sé 2: Xay lap - Cong trinh CQT ludi dién khu vuc
huyén Cho Don, c6 02 nguoi lao dong trong ching tir chi tra tién luong céc
thang 4, 5, 6 nam 2017 13 1ap khdng véi tdng s6 tién 1a: 20.914.000d (Hai muoi
triéu, chin trim mudi bén nghin déng).

Trong 59 (ndm muoi chin) ngudi khéng 1am viéc cho Cong ty Co phan
Khang Thinh néu trén c6: 01(mot) nguoi da chét tir nim 2014: Hoang Vian Lin;
03 (ba) nguoi la Céng chuc xa thuoc UBND huyén Na Ri, tinh Bic Kan gom
Nong Vin Ho, Nong Vin Vuong, Bé Vin Toan; 03 (ba) nguoi khong biét chix
Ma Duy P9, Hoang Quéc Thuy, Truong Cong Ung; 01(mot) ngudi 1a can bo
Cong an huyén Na Ri, tinh Bac Kan Nong Dinh Tuin; 01(mot) nguoi mat kha
ning lao dong Vi Bac Minh; 01(mot) ngudi bi bénh tdm than Truong Cong
Ung; 03 (ba) nguoi 1am cho cac cong ty khac gdm: Truong Vin Nam lam cho
Cong ty Ta xi Giang Hué co dia chi tai Phuong Phung Chi Kién, thanh phé Bac
Kan; Pao Tién Pat lam cho Cong ty TNHH Ngoc Huy c6 dia chi tai Phuong
Puc Xuan, thanh phd Bic Kan; Nong Van Hitu lam cho cong ty C6 phan kién
trdc va phét trién d6 thi, dia chi tai xa Nong Thuong, thanh phd Bic Kan (Tong
s6 13 nguoi); Con lai 46 (bén muoi sau) ngudi 1a lao dong tu do hodc lam néng
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nghiép tai dia phuong noi cu tru. Qua xac minh xac dinh ngoai 01 (mot) nguoi
la Hodng Vin Lin da chét va 01 (mot) nguoi bi bénh tam than Truong Cong
Ung, nhitng ngudi con lai déu khang dinh khong dugc lam thué va khdng biét vé
Cong ty Co phan Khang Thinh. Chit ky (trir 03 ngudi khdng biét chit) trong Hop
ddng lao dong va trong Bang thanh toén tién lwong nhan cong tai cac cong trinh
ciia Cong ty C6 phan Khang Thinh déu khéng phai 1a chit ky cua ho, ho khdng
dugc nhan tién theo bang thanh toén tién luong hoac bat ky khoan tién nao cua
Cong ty C6 phan Khang Thinh; khong duoc uy quyén, hay nhod ai dén Cuc thué
tinh Bac Kan dé diang ky ma s thué c& nhan cho ban than minh.

Co quan Canh sat diéu tra d trung cau Vién khoa hoc hinh sy B Cong an
va Phong k¥ thuat hinh su Cong an tinh Bac Kan giam dinh d6i véi chit ky, chi
viét trong hop déng lao dong va chiing tir chi tra tién luong cua Cong ty Co
phan Khang Thinh d6i v&i 55/59 nguoi lao dong khdng lam viéc tai Cong ty C6
phan Khang Thinh, con 04 (bdn) nguoi lao dong khéng thuc hién giam dinh
gom: 01 nguoi chét ndm 2014; 03 nguoi khdng biét chir. Két qua:

C6 38 truong hop chir ky trén hop dong lao dong va chang tir chi tra tién
lwong khong phai chir ky ctia ngudi c6 tén trong hop dong lao dong. 17 truong
hop khéng du co sé dé két luan chix ky trén hop dong lao dong va ching tir chi
tra tién luong c6 phai chit ky cta ngudi lao dong khéng.

Co quan diéu tra d xac minh tai co quan, to chitrc, don vi, chinh quyén dia
phuong va 1am viéc v&i than nhan cta 59 (ndm muoi chin) nguoi trén déu khang
dinh ngudi than cua ho khéng 1am viéc cho Cong ty Co6 phan Khang Thinh.

Ngay 24/3/2020 Co quan CSPT ra Quyét dinh trung cau giam dinh sé 21,
trung cau Giam dinh vién tu phap thudéc Cuc Thué tinh Bic Kan gidm dinh viéc
thue hién nghia vy thué tir nim 2016 dén nim 2017 ctia Cong ty Co6 phan Khang
Thinh dbi vai viéc lap khong hop dong lao dong va chang tir chi tra tién luong
cua 29 ( hai muwoi chin) nguoi khdng lam viéc tai Cong ty. Ngay 14 thang 12
nam 2020 Giam dinh vién tu phap thuéc Cuc Thué tinh Bac Kan c6 Két luan
giam dinh néu r8: “... Céng ty da hach toan khoan chi tra tién lwong, tién cong
cho nguroi lao ddng nhwng thuc té khong chi tra va ching tir chi tra tién lirong
cho nguoi lao dong khéng lam viéc cho Cong ty, khodn chi nay da hach toén
vao chi phi gia vén trong ky tinh thué ndm 2016, nam 2017 thi:

- Logi thué trén 1a Thué thu nhédp doanh nghiép.

+ Téng sé tién thué tron la: 129.133.026 dong
Trong d6: Niam 2016: 624.307.128 dong x 20% = 124.861.426 dong.
Nam 2017: 21.358.000 dong x 20% = 4.271.600 dong.”

Ngay 28/4/2021 Co quan CSPT ra Quyét dinh trung cau giam dinh bd
sung, trung cau Giam dinh vién tu phap Cuc thué tinh Bic Kan giam dinh b
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sung viéc thyc hién nghia vu thué trong cac nim 2016, naim 2017 cta Cong ty
C6 phan Khang Thinh ddi véi viéc 1ap khdng hop dong lao dong va ching tir chi
tra tién luong cua 30 (ba muoi) nguoi lao dong khéng 1am viéc tai Cong ty.
Ngay 25/5/2021Giam dinh vién tu phap Cuc thué tinh Bic Kan cé Két luan
giam dinh néu 13: “...Céng ty da hach toan khodn chi tra tién lwong, tién cong
cho 30 nguoi lao déng nhung thuc té khong chi trd va 30 nguoi lao dong nay
khong 1am viéc cho Cong ty, khodn chi nay da hach toan vao chi phi gia von trong
ky tinh thué ndm 2016, nam 2017 din dén xdc dinh sai s tién thué phai ngp thi:

- Logi thué tron 1a thué thu nhdp Doanh nghiép.

+ Xdc dinh sé tién thué trén: 137.980.077 dong

Nam 2016: 136.650.077 dong; Nam 2017: 1.330.000 dong”

Nhu vay, tong sé tién Cong ty C6 phan Khang Thinh trén thué théng qua
viéc 1ap khéng hop dong lao dong, chang tir chi tra tién luong ctia 59 (ndm muoi
chin) nguoi lao dong khong lam viéc tai cong ty trong 02 nam 2016, 2017 la:
267.113.103@& (hai tram sau bay triéu, mot tram muwoi ba nghin, mot tram linh
ba déng), trong do:

Nam 2016 1a: 124.861.4264 + 136.650.077d, = 261.511.5034 (hai tram sdu
mot triéu, nam tram mwoi mét nghin, nam tram linh ba déng)

Nam 2017 la: 4.271.600d +1.330.000d4 = 5.601.600d (nam triéu, sau tram
hai mét nghin, sau tram dong).

Sau khi két thuc diéu tra, ngay 27/01/2022, Vién Kiém sat nhan dan tinh da
ban hanh C4o trang sé 06/CT-VKSBK-P1 truy té ra trudc Toa &n nhan dan tinh
Bic Kan dé xét xir cac bi cao HA THI Y va PHAM THI TH vé t§i “Trdn thué”
quy dinh tai Khoan 1 Diéu 161 B6 luat hinh sy nim 1999 stra doi bo sung nam 2009.

Trong cac ngay 26/4/2022 va ngay 27/4/2022, Toa an nhan dan tinh Bic
Kan d3 mo phién toa xét xir so tham tuyén phat bj cao HA THI Y sé tién
300.000.000d (ba trim triéu déng) va bi cdo PHAM THI TH sé tién
270.000.000d (hai trim bay muoi tridu déng). Budc bi cao HA THI Y — Giam
dbc Cong ty Co6 phan Khang Thinh nop lai s tién 267.113.103d (hai trim sau
bay triéu, mot trim mudi ba nghin, mot trim linh ba ¢éng) ma Céng ty Co phan
Khang Thinh da trén thué trong cac nim 2016, 2017 vao ngan sach Nha nudc
qua Cuc Thué tinh Bic Kan

Ngay 05/5/2022, bi cado HA THI Y va PHAM THI TH c6 don khang c4o.

Ngay 12/5/2023, Toa an nhan dan cip cao tai Ha Noi ban hanh Ban an sb
320/2023/HS-PT tuyén huy Ban an so tham sb 10/2022/HS-ST, ngay 27/4/2022
ctia Toa &n nhan dan tinh Bic Kan dé diéu tra lai.

Két qua diéu tra da lam rd dugc cac noi dung yéu cau trong Ban an sb
320/2023/HS-PT nhu sau:
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1- B6i véi cac két luan giam dinh cua giam dinh vién Cuc Thué tinh Bac Kan:

Theo quy dinh tai Khoan 19 Biéu 2 Quyét dinh s6 1836/QD-BTC ngay
08/10/2018 ctia Bo Tai chinh quy dinh vé chirc niang, nhiém vy, quyén han va co
cau t6 chirc ctia Cuc Thué truc thudc Tong cuc Thué nhu sau: “....Gidm dinh dé
xdc dinh sé thué phdi nép ciia ngwoi ngp thué theo yéu cau cia co quan nha
nuéc c6 tham quyén .

Can ctr vao két qua diéu tra va cac tai liéu thu thap duoc, Co quan diéu tra
xac dinh trong cac nam 2016, nam 2017, Cong ty Cod phﬁn Khang Thinh da hach
toan khoan chi tra tién luong, tién cong cho nguoi lao dong nhung thuc té khdng
chi tra va chirng tir chi tra tién luong cho 59 ngudi lao dong khdng lam viéc cho
Cong ty tai 06 cdng trinh nhu di néu & trén. Giam dinh vién Cuc Thué tinh Bic
Kan d& ban hanh cac két luan giam dinh ngay 14/12/2020 va két luan giam dinh
ngay 25/5/2021 két luan: “...Trwong hop Co quan Cdnh sdt diéu tra Cong an
tinh Béic Kan xdc dinh Céng ty dd hach toan khoan chi tra tién lwong, tién cong
cho nguoi lao ddng nhwng thuc té khong chi tra va chieng tir chi tra tién liong
cho nguoi lao dong khdng lam viéc cho Cong ty, khodn chi nay da hach toéan
vao chi phi gia vén trong ky tinh thué ndm 2016, ndm 2017 thi dwoc coi la hanh
vi trén thué, gian ldn thué ... ”. Cac giam dinh vién chi thuc hién giam dinh vé
nghia vu thué ddi véi cac cong trinh ma Co quan diéu tra di xac dinh duoc rd
chi phi nhan cong d3 hach toan trong ky tinh thué nim 2016, naim 2017. Cac Két
luan giam dinh ngay 14/12/2020, ngay 25/5/2021 va loi khang dinh cta Giam
dinh vién tai phién toa so thAm ngay 26/4/2022 va 27/4/2022 cua cac giam dinh
vién Cuc Thué tinh Bic Kan da du cin ctr xdc dinh bi cdo HA THI Y va bi céo
PHAM THI TH c6 hanh vi trén thué, loai thué tron 1a thué thu nhap doanh
nghiép, thoi diém trén thué 1a khi bi cdo HA THI Y va bi cdo PHAM THI TH
nop bao céo quyét toan thué thu nhap doanh nghiép nim 2016 va nam 2017.
Trong d6 sb tién tron thué nam 2016 14 261.511.503d (hai trim sau mét triéu,
nim trim muoi mot nghin, nim trim linh ba d6ng), nim 2017 1 5.601.600d
(ndm triéu, sdu trim hai mdt nghin, sau traim ddng), téng sb tién trén thué 1a
267.113.1034 (hai trim séu bay triéu, mot trim mudi ba nghin, mot trim linh ba déng).

2- D4i v6i yéu cau can cd Y kién cua co quan Thué dé xac dinh tinh hop phap
cua c4c tai liéu Cong ty Khang Thinh cung cap tai phién toa dé trung cau giam dinh:

Ngay 07/7/2023, Co quan CSPT Céng an tinh Bic Kan c6 cong vin sb
738/CQCSDT dé nghi Cuc Thué tinh Bic Kan xac dinh tinh hop phap cua céac
tai liéu bj cdo HA THI Y va PHAM THI TH giao nop tai Toa phlc tham. Ngay
17/7/2023, Cuc Thué tinh Bic Kan c6 Cong vin s6 1175/CTBCA-TTKT néu:
Cuc Thué tinh Bac Kgn khéng c6 chite nang xdc dinh tinh hop phép cia céc tai
licu do Co quan CSPT Céng an tinh Bac Kan giri kém Céng vin sé
738/COCSDT ngay 07/7/2023 ciia Co quan CSPT Céng an tinh Bdc Kan.
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Ngay 07/8/2023, Co quan CSPT Céng an tinh Bic Kan cé cong vin sb
835/CQCSDT vé viéc phdi hop 1am rd ndi dung vu an. Theo d6 d& nghi Cuc
Thué tinh Bac Kan phdi hop 1am viéc tir ndm 2016 dén nay, Cong ty Co phan
Khang Thinh c6 b&o c4o véi co quan Thué viéc diéu chinh giam chi phi gia vén
(tién luong, tién cong) nim 2016 v&i tong sb tién 1a 717.048.000 déng khong?
Qué trinh thanh tra, kiém tra Cuc Thué tinh Bic Kan c6 két luan diéu chinh
giam chi phi gia vén nam 2016 vé&i s6 tién 717.048.000 dong khong? Dé nghi
cung cap bao cdo tai chinh; to khai quyét toan thué thu nhap doanh nghiép nim
2016, 2017; c4c béo céo tai chinh, to khai quyét toan thué thu nhap doanh
nghiép diéu chinh, b6 sung nim 2016, 2017 ctia Cong ty Co phan Khang Thinh.
Ngay 11/8/2023, Cuc Thué tinh Bac Kan c6 cong van s6 1345/CTBCA-VP tra
l6i Co quan CSPT Cong an tinh Bac Kan, xac dinh: Tir nam 2016 d@én nay, Cuc
Thué chira nhdn dwoc bat ky hé so, ching tir, tai liéu, to khai ndo cia Cong ty
Co phan Khang Thinh gii dén vé viéce diéu chinh giam chi phi gia von (tién
lirong, tién céng) nam 2016 véi tong so tién 717.048.000 dong.

Ngay 22/12/2023 Co quan CSPT Céng an tinh Bic Kan ra Quyét dinh
trung cau giam dinh s6 130/CQCSDT, trung cau Giam dinh vién tu phap thudc
Cuc Thué tinh Bac Kan giam dinh tu phap trong linh vuc Thué d6i véi cac tai
lieu bi cdo HA THI Y nop bo sung tai Toa 4n nhan dan cap cao tai Ha Noi. Ngay
26/12/2023 Giam dinh vién tu phap thudc Cuc Thué tinh Bac Kan cd Két luan
giam dinh két luan can ct hd so, tai liéu Co quan CSPT Céng an tinh Bac Kan
cung cip kém theo Quyét dinh trung ciu giam dinh sé 130/CQCSPT ngay
22/12/2023 (cac tai liéu do Cong ty C6 phan Khang Thinh cung cap cho Toa an
nhan dan cip cao tai phién toa xét xir phlc tham), cac giam dinh vién tu phap
khong du co s& dé xac dinh sé tién thué, loai thué nim 2016, nim 2017 cua
Cong ty Co phan Khang Thinh phai nop ngan sach Nha nuéc. Lam viéc vai Cuc
Thué tinh Bac Kan, xac dinh céc tai liéu bi céo giao nop tai Toa &n nhan dan cap
cao tai Ha Noi khdng phai tai lieu Cong ty C6 phan Khang Thinh st dung dé
b&o céo thué v&i Cuc Thué tinh Bic Kan.

Bi cdo HA THI Y va bi cdo PHAM THI TH trinh bay cac tai liéu giao nop
tai Toa phic tham Ia tai liéu do cac bi co lap va luu gitr tai Cong ty Co phan
Khang Thinh, khong duoc st dung dé nop va bao cdo Cuc Thué tinh Bic Kan.
Trong d6 sd liéu tai bang cin d6i tai khoan nim 2016 ma céac bi c4o giao nop tai
Toa &n nhan dan cip cao tai Ha Néi c6 sy khac nhau voi bang can ddi tai khoan
nim 2016 ma Céng ty C6 phan Khang Thinh bao c4o Cuc Thué tinh Bac Kan.
Do d6 xac dinh tai liéu ma céc bi cao cung cip cho Toa phic tham khdng c6 gia
tri chirng minh.

Qua trinh diéu tra cac bi cdo HA THI Y, PHAM THI TH déu khong thira
nhan hanh vi caa minh. HA THI Y va PHAM THI TH khai: Sé tién nhan cong
lap trong chirng tir chi tra tién lwong cua cac cong trinh khong vuot quéa so tién
chi phi nhan cdng trong dy toan cdng trinh va chi phi nhan cong trong hop dong
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kinh té da ky voi chu dau tu theo tirng cng trinh. Céng ty khong c6 chirc ning
dbi chiéu gitra ngudi lao dong lam thyc té cong ty tai tirng cng trinh véi ching
minh thu ho phd td cung cip cho Cong ty. Cong ty da thanh toan tién cho nguoi
lao dong theo ching tir chi tra tién lvong, bang cham céng. PHAM THI TH Ia
ngudi truc tiép thanh todn tién luong cho nguoi lao dong tai cong truong va
nhitng lao déng co tén trong bang chim cdng, bang thanh toan tién luong 1a
nhitng lao dong thuc té 1am cho cdng ty, khéng rd viéc ho khéng nhan dugc 1am
viéc cho cong ty. Can cir két qua diéu tra va tai liéu chang ct thu thap duoc du
can ctr xac dinh cac bi cdo HA THI Y va PHAM THI TH biét r6 59 c4 nhan
khong 1am viéc cho cong ty, nhung van ¢ y lap khéng cac hop dong lao dong
va chirng tir chi tra tién luong cho nhitng nguoi ndy nham muc dich trén thué.

Tai Ban céo trang sb: 34/CT-VKSBK-P1 ngay 12/6/2024 cua Vién kiém sat
nhan dan tinh Bac Kan di truy t6 HA THI Y va PHAM THI TH vé toi “Trén
thué” quy dinh tai khoan 1, Diéu 161 cia Bo luat Hinh sy nam 1999 stra d6i bo
sung nam 2009.

Tai Ban an hinh su so tham sb 41/2024/HS-ST ngay 30 thang 8 nam 2024
ctia TOa an nhan dan tinh Bac Kan da quyét dinh:

1. Tuyén bd: Tuyén bé céc bi cdo HA THI Y va PHAM THI TH pham toi
“Trbn thué”.

1.1. Ap dung khoan 1 Piéu 161 cua Bo luat Hinh sy ndm 1999, sira d6i bd
sung nim 2009; diém i, n khoan 1 Piéu 51; Piéu 17; Diéu 58; Piéu 35 Bo luat
Hinh su ndm 2015, sira doi b6 sung nim 2017. Xt phat bj cdo HA THI Y
300.000.000d (Ba tram triéu dong) dé sung vao ngan sach Nha nudc;

1.2. Ap dung khoan 1 Piéu 161 cua Bo luat Hinh sy ndm 1999, sira d6i bd
sung nim 2009; diém i khoan 1 Diéu 51; Piéu 17; khoan 2 Piéu 54; Piéu 58;
Piéu 35 cua Bo luat Hinh sy nam 2015, stra doi b6 sung nim 2017. Xir phat bi
cd0 PHAM THI TH 250.000.000d (Hai trim nim muoi triéu dong) dé sung vao
ngan sach Nha nudc.

2. V& bién phap tu phap: Ap dung Diéu 46; Diéu 47 cia Bo luat Hinh su
nim 2015, sira d6i bd sung nim 2017.

Budc Cong ty c6 phan Khang Thinh phai nop khoan tién tron thué trong
cac nam 2016, 2017 vao Ngan sach Nha nuéc nop thong qua Cuc Thué tinh Bac
Kan véi tong so tién 1a 267.113.103d (hai tram sau bay triéu, mét tram muoi ba
nghin, mét tram linh ba dong).

3. Vé vat chiring cua vu an: Ap dung Diéu 106 cua Bo luat T6 tung hinh sy
nim 2015; Diéu 47 cua Bo luat hinh sy ndm 2015, stra d6i b6 sung nim 2017;

Tiép tuc luu theo hd so vy an cac vat chiing gom:
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- Béo céo tai chinh, to khai quyét toan thué thu nhap doanh nghiép, to khai
thué gié tri gia tang, to khai quyét toan thué thu nhap cé nhan, tong hop doanh
thu, s6 cai tai khoan 511;

- Doanh thu ban hang va cung cap dich vy, sb chi tiét cho phi san xuat kinh
doanh dé dang, s6 hiéu tai khoan 154, s chi tién mat, s hiéu tai khoan 111;

- Quyét dinh vé kiém tra thué va quyét dinh vé viéc xu phat vi pham hanh
chinh veé thué cua Cong ty Co6 phan Khang Thinh lap cac nam 2016 va 2017;

- Hop ddng lao dong ky két gitta Cong ty C6 phan Khang Thinh va céc ca nhan;

- Bang thanh toan tién cong ctia Cong ty C6 phan Khang Thinh.

- C4c tai liéu lien quan Cong ty Co6 phan Khang Thinh nop b sung tai giai
doan xét xir phdc tham.

Ngoai ra, Toa an cap so tham con quyét dinh vé an phi va théng béo quyén
khang cao theo quy dinh cua phap luat.

Sau khi xét xir so thim, ngay 05/9/2024, céac bi cdo HA THI Y va PHAM
THI TH déu c¢6 don khang céo toan bo ban an so tham. Noi dung khang cao cho
rang ca hai bi cao khdng pham toi “Tron thué”; dé nghi huy ban an so thim va
dinh chi vu an.

Tai phién toa phdc tham:

Bi cdo HA THI Y va PHAM THI TH déu vang mat khéng c6 ly do, khong
¢6 don xin hoan phién toa, khong cé 101 khai, 11 trinh bay tranh tung tai phién toa.

Pai dién Vién kiém sat nhan dan cap cao tai Ha No6i néu quan diém: Sau
khi phan tich cac ching ctr ¢ trong ho so vu an, danh gia tinh chat, hanh vi
pham tdi cua cac bi cdo, c6 du can cir két luan: Khang cdo cua cac bj cao HA
THI Y va PHAM THI TH déu c6 n6i dung dé nghi huy ban an so tham va dinh
chi giai quyét vu an; khang céo trong thoi han luat dinh nén du diéu kién dé xem
xét theo thu tuc phdc tham.

Tai phién toa hém nay, céac bi cado HA THI Y va PHAM THI TH déu ving
mat khong cd ly do; cac bi cao da c6 van ban néu y kién d¢ ngay 15/01/2025 guri
cho Toa an cap phic thim; cac Luat su do bi cdo HA THI Y moi ving mit tai
phién toa khong co ly do theo quy dinh dé phai hoan phién toa va ciing khong
guri tai liéu bao chira cho bi c4o. Pay 1a phién toa phlc thim dugc triéu tap hop
16 1an thir hai. D& nghi HDXX tién hanh xét xir vang mit c4c bi co va cac Luat
su theo quy dinh.

V& noi dung: Tai phién tda, Hoi ddng xét xir da cong bd loi khai cua cac
bi cdo trong qua trinh diéu tra; cong b cac két luan giam dinh cta co quan Thué
1a co quan c6 chuyén mon vé thué da duoc cong khai; cin ctr vao 1oi khai cua
cac bi c4o tai phién toa so tham va phic tham Ian tha nhat da co du can clr Xac
dinh chir ky cua 59 ngudi lao dong trong hd so nguoi lao ddng ma cac bi céo ké
khai dé duoc khau trir thué 1a khdng c6 that. Theo két luan giam dinh thi s tién
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nay khoéng duoc thé hién trong to ké khai thué cua cong ty. Do vay, sé tién thué
tir hanh vi cua céc bi cdo di bi chiém doat nhu ban an so tham quy két 13 ¢6 cin
ctr. Vi vay, khong c6 cin ctr chdp nhan khang céo cua cac bi cdo HA THI Y va
PHAM THI TH. Bé nghi HDXX &p dung cac diéu 355, 356 Bo luat TH tung
hinh su, gitr nguyén cac quyét dinh cua ban an so thim.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, ban an so tham va céc tai liéu trong hd so vu 4n
va két qua tranh tung tai phi€n toa, Hoi dé)ng xét xr nhan dinh nhu sau:

[1] Vé t6 tung: Pon khang cdo ciia c4c bi cao HA THI Y va PHAM THI
TH déu duoc 1am trong han, ding quy dinh nén dugc chip nhan dé xem xét theo
thu tuc phuc tham.

Tai phién toa phtic tham 1an thir nhat mé ngay 22/01/2025, cac bi cao HA
THI Y va PHAM THI TH déu c6 don xin hodn phién toa va giri kém Van ban
néu ¥ kién tai Toa an cip phuc thim dé ngay 15/01/2025; theo d6 Hoi dong xét
xt phic tham da phai quyét dinh hodn phién toa. Phién tdoa phuc thim ngay
20/02/2025 1a phién toa dugc tri€u tap hop I¢ lan tht hai. Trude khi mo phién
tda lan thir hai, cac bi céo HA THI Y va PHAM THI TH déu vang mit khong c6
ly do; riéng bi cao HA THI Y di moi cac Luat su Hoang Van Hudéng, Luat su
Hoang Thi Dinh va Luat su Tt Thi Bich Nguyét déu thuoc Vin phong Luét su
Hoang Hung, thuéc Poan Luat su thanh phd Ha Noi bao chita cho bi c4o Yén tai
phién tda phdc tham. Toa an cip phic tham da tién hanh cho céc Luat su nghién
ctru va sao chup toan bd hé so vu an vao ngay 18/02/2025. Truéc khi mé phién
tda phlc tham hém nay, Hoi dong xét xir phlc thim nhan duoc cac Pon xin
hodn phién toda cua cac Luat su dé ngay 18/02/2025; theo d6, Luat su Tur Thi
Bich Nguyét c6 don xin hoén phién toa véi ly do Luat su ¢o6 lich tham gia hoi
cung tai mot vu an khac; Luat su Hoang Van Hudng c6 don xin hoan phién toa
véi ly do co lich tham gia phién toa tai mot vu an khac; cac Luat sw Hudng va
Luat su Nguyét déu trinh bay do méi tham gia vu an ndy vao ngay 14/02/2025
nén chua kip nghién cttu hd so nén khdng thé tham gia phién toa; con Luat su
Hoang Thi Dinh ¢6 don xin hodn phién toa v&i ly do ban tham gia t6 tung tai
mot vu an khac c6 gui kém Gidy triéu tap phién toa sé6 159/GTT-TDS ngay
13/02/2025 cua Toa &n nhéan dan tinh Thai Nguyén (ban pho td); tai van ban nay
thé hién chi c6 tén mot minh Luat suw Hoang Thi Dinh tham gia t6 tung. Xét
thdy, Vian phong Luat su Hoang Hung nhan bao chira cho bi cdo HA THI Y va
da phan cong 03 Luat su bao chira cho bi cdo; cac Luat su da dugc nghién cau
va sao chyp toan bo hd so vy an truéc khi mé phién toa theo ding quy dinh. Tai
phién tda phdc tham, tuy Luat su Hoang Thi Dinh c6 tén trong Giay triéu tap
phién toa s6 159/GTT-TDS ngay 13/02/2025 cua Toa an nhan dan tinh Thai
Nguyén nhung Van phong Luat su Hoang Hung con c¢6 02 Luat su Hoang Van
Hudng va Luat su Tu Thi Bich Nguyét c6 don xin hoan phién toa nhung khong
cé ly do chinh dang, khong thudc truong hop phai hodn phién toa. Cac bi cao
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HA THI Y va PHAM THI TH d3 duoc Toa an triéu tap hop 1é 1an tht hai nhung
ving mat khdng c6 ly do. Do d6, Hoi ddng xét xtr quyét dinh xét xir vang mat ca
hai bi cao HA THI Y va PHAM THI TH cung cac Luat su bao chira cho bi céo
HA THI Y theo quy dinh tai cac diéu 290 va 291 cua Bo luat T tung hinh su.

Tai phién toa phuc thim, Hoi ddng xét xtr nhan dugc Vin ban néu y kién
dé ngay 15/01/2025 va cac tai liéu kém theo (ban phod to) ciia cac bi cao HA THI
Y va PHAM THI TH. Tai liéu di dugc thdm tra, cong khai tai phién toa.

[2] V& noi dung, xét khang cdo kéu oan ctia cic bi cao HA THI Y va
PHAM THI TH:

Tai don khang c4o cua céc bi céo cling nhu quaé trinh xét x1r tai phién toa so
tham, cac bi céo HA THI Y va PHAM THI TH déu khong thira nhan hanh vi
pham td1; cdn ctr cac tai li¢u, chirng cr da dugc thu thap co6 trong hd so vu an,
két qua cong b 101 khai, cac két ludn giam dinh d3 duogc thyc hién theo dung
quy dinh cua Bo Luat To tung hinh sy, 101 khai ctia cac bi cdo da duogc dai dién
Vién kiém sat nhan dan cap cao cong b tai phién toa, Hoi ddng xét xir nhan
dinh nhu sau:

[2.1] Vé hanh vi pham t6i ctia c4c bi cdo: Can cir vao céc tai liéu, chung cir
c6 trong ho so vu &n, két qua diéu tra lai cua Co quan Canh sat diéu tra Cong an
tinh Bac Kan theo quyét dinh cta Ban &n hinh su phic tham sé 320/2023/HS-
PT, ngay 12/5/2023 cua Toa an nhan dan cap cao tai Ha Noi; can ctr két qua
tranh tung cong khai tai phién tda, c6 du can ctt dé khang dinh: Cong ty C6 phan
Khang Thinh c6 tru s¢ tai T6 7, phuong Phing Chi Kién, thanh phd Bic Kan,
tinh Bac Kan do bj cdo HA THI Y lam Giam doc va bi cdo PHAM THI TH lam
Ké toan. Trong nim 2016 va ndm 2017 bj cdo HA THI Y va bi cdo PHAM THI
TH da st dung thong tin cua 59 (nim muoi chin) ngudi khéng lam viéc thuc té
tai Cong ty dé lap khéng hop dong lao dong, chang tir chi tra tién luong, st
dung ching tir chi tra tién luong khong ding thuc té dé hach toan lam ting chi
phi san xuat kinh doanh, giam lgi nhuan cua Cong ty dé trén thué thu nhap
doanh nghiép véi tong sb tién 14 267.113.103d (hai tram sdu bay triéu, mét tram
muoi ba nghin, mét tram linh ba dong), trong do:

Nam 2016 1a 261.511.503@ (hai tram sau muoi mot tridu, nam tram muwoi
M@t nghin, ndm tram linh ba dong);

Nam 2017 la 5.601.600d (nam triéu, sau tram hai muwoi mot nghin, sau
tram dong).

Can ctr vao 1oi khai cia bi céo HA THI Y tai co quan diéu tra ngay
08/8/2023 (BL tir 1956 dén 1965) da duoc cong bé tai phién toa, theo d6 cac bi
cdo HA THI Y va PHAM THI TH déu khai rd vé khoan tién 717.048 dong trong
hai nim 2016-2017 cac bi cdo déu khong dua sb tién nay vao chi phi duoc trix
khi quyét toan thué thu nhap doanh nghiép.
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Nhu vay, c6 du can ctr xac dinh cac bi cao dd khong dua sb tién
717.048.000 ddng vao hé thdng sb sach va quyét toan thué tai Cuc thué tinh Bic
Kan nim 2016 va nim 2017. Van dé nay di dugc Cuc Thué tinh Bic Kan xac
dinh tai Cong van sé 1345/CTBCA-VP tra 1oi Co quan Canh sat diéu tra Cong
an tinh Bic Kan, xac dinh: Tir ndm 2016 dén nay, Cuc Thué chua nhin dugc bat
ky ho so, ching tir, tai liéu, to khai ndo cua Cong ty Co phan Khang Thinh giri
dén vé viéc diéu chinh giam chi phi gia vén (tién luong, tién cong) nim 2016
VGi tong sb tién 717.048.000 ddng.

Do d6, tai ban an so thim da xac dinh hanh vi cua céc bj cio di pham vao
t6i “Trén thué” quy dinh tai khoan 1, Diéu 161 cua Bo luat Hinh sy ndm 1999,
stra doi, b sung nam 2009 1a c¢6 cin ctr, dang ngudi, ding toi, ding quy dinh
cua phéap luat.

Khi quyét dinh hinh phat, cip so tham da danh gia vé hanh vi cta cac bi
cdo 1a vi pham quy dinh cua phap luat, xXam pham dén ché d6 quan ly thué va
hoat dong quan 1y thu ngan sach Nha nuéc, anh hudng dén trat ty quan ly vé
kinh té tai dia phuong. Tuy nhién khi xét nhan than, tinh tiét ting nang, giam
nhe trach nhiém hinh sy cho céc bi cdo: Céc bi cao déu cd nhan than tét, khdng
c6 tién an, tién syu; cac bi cao khdng phai chiu tinh tiét ting ning trach nhiém
hinh su; c&c bi cdo HA THI Y, PHAM THI TH déu dugc huong tinh tiét giam
nhe 13 “Pham tdi lan dau thudc trudng hop it nghiém trong” theo quy dinh tai
diém i khoan 1 Piéu 51 cua Bo luat Hinh sy nam 2015, stra doi, bo sung nim
2017. Ngoai ra, bi cdo HA THI Y con dugc huang thém tinh tiét giam nhe 13
“nguoi pham toi 13 phu nit c6 thai” quy dinh tai diém n khoan 1 Piéu 51 cua Bo
luat Hinh sy nam 2015, stra d6i b6 sung nim 2017.

Can cir VAo vai tro cta c4c bi cao: Pay 1a vu an dong pham, bi cdo HA THI
Y 13 ngudi dai dién theo phap luat caa Cong ty co phan Khang Thinh, truc tiép
lanh dao, chi dao va chiu trach nhiém ddi vai toan b hoat dong cua cong ty, do
d6 bi cao Yén giit vai tro chinh, cao nhat. Bi cdo PHAM THI TH 14 nhan vién ké
toan, dugc hudng luong trén co sd hop dong lao déng, thuc hién theo su chi dao
cua bi cao Yén, khong duoc huang loi sé tién trén thué, bi cdo Thoa giir vai tro
thir yéu. Do vay, HDXX cip so tham da ap dung khoan 2 Piéu 54 cia Bo luat
Hinh sy nam 2015, stra d6i, bo sung nam 2017 dé quyét dinh mac hinh phat
dudi mic thap nhat cia khung hinh phat d6i véi bi cao Thoa 1a ding va day du
va quyét dinh &p dung hinh phat chinh 1a phat tién di vai cac bi céo 1a da pht hop.

[3] Vé bién phap tu phap: Do hanh vi cta céc bi cdo da chiém doat tién
thué phai nop nén da quyét dinh buoc Céng ty C6 phan Khang Thinh phai nop
khoan tién tron thué trong cac nam 2016, 2017 vao Ngan sach Nha nuéc théng
qua Cuc Thué tinh Bac Kan vai tong sb tién 12 267.113.103d (hai tram sau bay
triéu, mot trdam muwoi ba nghin, mét trdam linh ba dong) dang phap luat.

Qua trinh chuan bi xét xu va tai phién toa phic tham khong c6 thém chiing
ctr, tai liéu ndo moi nén khong c6 can cir chdp nhan khang cdo kéu oan cua cac
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bi cdo HA THI Y va PHAM THI TH; can giir nguyén quyét dinh ban an so tham
nhu quan diém dé nghi cta dai dién Vién kiém séat nhan dan cap cao tai Ha Noi
la phu hop.

[4] Céc noi dung khac cua vu an khéng cé khang céo, khdng bi khang nghi,
khéng anh huong dén khéng cao kéu oan cua cac bi cdo nén HDXX khong xét.

[5]. V& &n phi: Do khang cao khong dwoc chip nhan nén céac bi cao HA
THI'Y va PHAM THI TH phai chiu &n phi hinh sy theo quy dinh.

Vi cac lé trén,

Can ctr vao diém a khoan 1, khoan 2 Diéu 355; Piéu 356 Bo luat T6 tung
hinh su; Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hdi quy dinh vé mic thu, mién, giam, thu, nop, quan ly va si
dung an phi va Ié phi Toa an,

QUYET PINH:

1. Khéng chép nhan khang cdo cua cac bi cado HA THI Y va PHAM THI
TH; Giir nguyén Ban &n hinh su so tham sé 41/2024/HS-ST ngay 30 thang 8
nam 2024 cta Toa an nhan dan tinh Bic Kan, cu thé nhu sau:

- Tuyén bb: Tuyén bd céac bi cdo HA THI Y va PHAM THI TH pham toi
“Tron thué”.

- Ap dung khoan 1 Diéu 161 cua Bo luat Hinh sy nim 1999, sira doi bo
sung nim 2009; diém i, n khoan 1 Piéu 51; Piéu 17; Diéu 58; Piéu 35 Bo luat
Hinh sy nam 2013, stra d6i b6 sung nim 2017.

Xt phat bi caéo HA THI Y: 300.000.000d (Ba trim triéu ddng) dé sung
ngan sach Nha nuéc;

- Ap dung khoan 1 Biéu 161 cta B luat Hinh sy nim 1999, stra dbi bo
sung nim 2009; diém i khoan 1 Diéu 51; Piéu 17; khoan 2 Piéu 54; Piéu 58;
Diéu 35 cua Bo luat Hinh sy nam 2015, stra d6i bo sung nam 2017.

Xtr phat bi cao PHAM THI TH: 250.000.0004 (Hai tram nam muoi triéu
ddng) dé sung ngan sach Nha nudc.

2. V& bién phap tu phap: Ap dung Diéu 46; Piéu 47 cia Bo luat Hinh su
nam 2015, stra d6i bd sung nam 2017: Bugc Cong ty c6 phan Khang Thinh phai
nop khoan tién tron thué trong cac nam 2016, 2017 vao Ngan sach Nha nudc
nop théng qua Cuc Thué tinh Bac Kan vai tong s tién 1a 267.113.103d (hai
tram sau bay triéu, mot tram mudi ba nghin, mét tram linh ba dong).

3. Vé vat chiring cua vu an: Ap dung Diéu 106 cua Bo luat T6 tung hinh sy
nim 2015; Diéu 47 cua Bo luat Hinh sy ndm 2015, stra d6i bd sung ndm 2017;

Tiép tuc luu theo hd so vy an c4c vat chirng gom:

- B4o céo tai chinh, to khai quyét toan thué thu nhap doanh nghiép, to khai
thué gié tri gia tang, to khai quyét toan thué thu nhap cé nhan, tong hop doanh
thu, s6 cai tai khoan 511;
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- Doanh thu ban hang va cung cap dich vu, s6 chi tiét cho phi san xuét kinh
doanh d& dang, sb hiéu tai khoan 154, s6 chi tién mat, sb hiéu tai khoan 111;

- Quyét dinh vé kiém tra thué va quyét dinh vé viéc xtr phat vi pham hanh
chinh veé thué¢ cua Cong ty Co6 phan Khang Thinh lap cac nam 2016 va 2017;

- Hop ddng lao dong ky két gitta Cong ty C6 phan Khang Thinh va cac ca nhan;

- Bang thanh toén tién cong cua Cong ty C6 phan Khang Thinh.

- Céc tai liéu lién quan Cang ty Co phan Khang Thinh nop b sung tai giai
doan xét xir phdc tham.

4. \/& &n phi: Céc bi cdo HA THI Y va PHAM THI TH, mdi bi céo phai
chiu 200.000 ddng tién an phi hinh sy phic tham.

5. Cac quyét dinh khéc cua ban 4n so tham khdng c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
Ban 4n hinh sy phic tham c6 hiéu luc phép luat ké tir ngdy tuyén an./.

HOQI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Pham Viét Ha Ong Than Thing Nguyén Vii Pong
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Noi nhin: TM. HQI PONG XET XU PHUC THAM

-Vul-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi; )

- TAND tinh Bic Kan;

- Cuc THADS tinh Bic Kan;
- Céc bi céo (theo dia chi);

- Luu HSVA; P.HCTP./.

Nguyén Vii Pong
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