TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Pic 1ap — Tu do — Hanh phic

Ban 4n s6: 34/2023/KDTM-PT

Ngay: 05/5/2023
Vv “Tranh chap HD gép von dau tuw”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong T6 Chanh Trung

Cdc Tham phan: Ba Tran Thi Thuy Hong

Ong Lé Hoang Tan

- T hl,t’ k)f phién toa: 6ng Nguyén Dtc Thién, Thu ky Toa an nhan dan cap cao tai
Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign Kiém sat nhan din cdp cao tai Thanh phé Hé Chi Minh tham gia
phién toa: Ong Ha Van Hung - Kiém sat vién.

Ngay 05 thang 5 nam 2023, tai tru s Toa an nhan dan cap cao tai Thanh phé Ho

Chi Minh xét xir phic thim vu 4n Kinh doanh thwong mai thyu 1y s 59/2022/TLPT-
KDTM ngay 02 thang 11 ndm 2022 vé viéc “Tranh chap HP gop von dau tu™.

1/ Nguyén don: Cong ty C6 phan gido duc Thanh Thanh Cong; Dia chi: s6 8 duong
Phan DPinh Giét, Phuong 2, quan Tan Binh, thanh phé H6 Chi Minh.

Nguoi dai dién theo Gy quyén: Ba Tran Thi Thuén; Dia chi: Cin C1.03.04, Chung
cu 48, duong s6 30, Phuong Linh Pong, thanh phd Thu Ptc, TP. HO6 Chi Minh. (Gidy uy
quyén sb 10 ngay 28/02/2022) (c6 mit).

Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Luat su Ngo Thi Thuay
Thuy thudc Cong ty Luat TNHH Tindona Viét Nam - Poan Luét su Thanh phd H6 Chi
Minh; Dia chi: Tang 9, Toa nha Vién Pong, s6 14 Phan Ton, phuong Pa Kao, Quan 1,
Thanh phé H6 Chi Minh. (c6 mat).

2/ Bi don:

2.1/ Cong ty C6 phan TPP Land; Pia chi: 34 - 36 Nam Ky Khai Nghia, phudng
Nguyén Théi Binh, Quan 1, Thanh ph6é H6 Chi Minh. (vang mat)

2.2/ Ong Phan Hong Phong; Pia chi: s6 80 dudng Nguyén Biéu, Phuong 1, Quén 5,
TP. H6 Chi Minh. (ving mit)



2.3/ Ba Phan Thi Bich Tram; Dia chi: 20-22 duong $6 1, phuong An Khéanh, Thanh
phd Thu Duc, Thanh phd HO6 Chi Minh. (ving mit)

Cong ty CP TPP Land, 6ng Phong va ba Trim cuing uy quyén cho: Ba Ping Thi Lé
Man (c6 mat), ba Lé Thi Anh Huong (vang mit); (Gidy uy quyén ngay 20/12/2021)

Cac bi don va ngudi dai dién uy quyén cung dia chi lién lac: 20-22 dudng sd 1,
phudng An Khéanh, thanh phd Tha Puac, Thanh phé H6 Chi Minh.

3/ Ngwoi cé quyén loi, nghia vu lién quan:

3.1/ Cong ty TNHH MTV phat trién gido duc 590; Pia chi: 590 duong Cach Mang
Thang 8, Phuong 11, Quan 3, TP. Hb Chi Minh. (xin ving mat)

3.2/ Cong ty TNHH MTV gido duc Thanh Thanh Céng - Tay Ninh; Dia chi: S6 8
duong Phan Pinh Gidt, phuong 2, quan Tan Binh, Thanh phdé HO Chi Minh. (xin véng
mat)

3.3/ Cong ty Co phan gido duc Hung Hung Thinh; Dia chi: Chdanh Mén A, khu phd
1, phudng 4, Thanh phd T4y Ninh. (xin vang mt)

NOI DUNG VU AN:

Theo don khéi kién, bdn tw khai va cdc bién bdn khéc, nguyén don 1a cong ty Cé
phan Gido duc Thanh Thanh Céng, nguoi dai dién iy quyén ba Tran Thi Thudn trinh
bay:

Ngay 12/5/2018, cong ty CP Gido duc Thanh Thanh Cong (sau day goi tat 1a Cong
ty Thanh Thanh Céng) va Cong ty co phén TPP Land, ba Phan Thi Bich Tram, 6ng Phan
Hdng Phong (sau day goi tat 1a nhom cd dong chuyén nhuong) - Cac ¢6 dong sang lap,
s& hitu 100% vbn diéu 1¢ cong ty Co phan Gido duc Hung Hung Thinh (sau day goi tat 1a
cong ty Hung Hung Thinh) da ky Hop dong nguyén tic gop Von dau tu s 27/HDNT.
Hop dong thoa thudn cac bén cam két chuyén nhuong 100% cb phan tai Cong ty Hung
Hung Thinh cho cong ty Thanh Thanh Cong hodc bén thir ba do cong ty Thanh Thanh
Cong chi dinh. Thyc hién hop dong nay, cac bén ky hop dong chuyen nhuong ¢ phan,
hoan tat nghia vu thanh todn va dang ky v6i co quan ¢6 tham quyén. Ngay 26/3/2020,
Cuc thue tinh Tay Ninh ¢6 Thong bao s6 1874/TB-CT vé viéc nop tién thué dat bo sung,
yéu cau cong ty Hung Hung Thinh phai ngp tién sir dung dat do xin gia han tién do sur
dung dat véi sb tién 1a 999.858.4254 (chin tram chin muoi chin triéu tdm tram nam muoi
tam nghin bén tram hai muoi 1im dong). Cong ty Thanh Thanh Céng cho rang cac bén
da thoa thuén tai doan i, diém m, khoan 2, Piéu 4 Hop dong nguyén tic sd 27 vé viéc
Nhém cb déng chuyén nhuong co nghia vu ddi véi tit ca cac khoan thué, nghia vu tai
chinh ddi véi co quan nha nudc hodc nghia vu trd ng véi bén thir ba trudce khi thuc hién
viéc chuyén nhuong. Pong thoi khoan tién thué dat bd sung néu trén 1a nghia vy phat
sinh tur thoi diém ngay 16/4/2018, 1a ngay Uy ban nhan déan tinh Tay Ninh dbng y gia han
tién do thuc hién du an cua cong ty Hung Hung Thinh tai Quyet dinh s6 1038/QD-
UBND. Do do, cong ty Thanh Thanh Cong yéu cau Nhom cd dong chuyen nhuong co
nghia vy dong s6 tién str dung dat néu trén theo thong bao cua Cuc thué tinh T4y Ninh.
Sau nhiéu lan trao doi véi nhém c6 dong khong thanh, cong ty Thanh Thanh Cong khéi
kién yéu cau Nhom c6 dong 1a cac Pong bi don trong vu 4n hoan tra sd tién ma cong ty
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Thanh Thanh Cong d3 thanh toan thay cho Nhém cb dong thuc hién ndp tién thué dat
theo yéu cau ctia Cuc Thué tinh Tay Ninh, s6 tién cu thé:

+ Tién gdc: 999.858.425d (chin trim chin muoi chin triéu tim trim nim muoi tdm
nghin bdn trim hai muoi 13m dong).

+ Tién cham ndp thué: 49.906.928d (bén muoi chin triéu chin trim 1& sau nghin
chin tram hai muoi tam dong).

+ Tién 1di: 171.772.861d (mot trim bay muoi mét triéu bay trim bay muoi hai
nghin tam trim sau muoi mdt dong) tinh theo 14i sut 10%/nam tir ngay cong ty Thanh
Thanh Céng thuc hién viéc ndp tién cho Cuyc thué tinh Tdy Ninh tam tinh dén ngay
31/5/2022.

Tong cong 1.221.538.214d (mot ty hai trim hai muoi mét triéu nam trim ba muoi
tam nghin hai trim mudi bén dong).

Theo ban tw khai va cdc bién ban khdc, cdac dong bi don la cong ty Co phan TPP
Land, éng Phan Héng Phong va ba Phan Thi Bich Tram ¢6 ciing dai dién ity quyén trinh
bay:

Cac Pong bi don khong dong y voi yéu cau khoi kién cua Nguyén don. Cac Pong bi
don x4c nhan cac bén c6 ky két Hop dong nguyén tic gop von dau tu s6 27 ngiy
12/5/2018. Tuy nhién, cac Bi don chi chiu trach nhiém thanh toan cac khoan ng cua Cong
ty Hung Hung Thinh néu khoan no nay phat sinh trudc ngay ky hop dong Piéu nay duoc
thoa thudn ro trong doan 1, dlem m, khoan 2, Diéu 4 cua Hop dong s6 27 ma Nguyen don
vién din & trén. Tuy nhién, tién thué dat theo Théng bao sé 1874/TB-CT ngay 26/3/2020
ctia Cyc thué tinh Tay Ninh khong phai 14 khoan ng cua cong ty Hung Hung Thinh theo
cach hiéu tir no quy dinh tai khoan 17, Piéu 3 Luat Quan Iy thué nam 2019. Khoan tién
thué theo thong bao 1874 chi 1 nghia vu phat sinh tai thoi diém Cuc thué ban hanh thdng
bado nay va chi tré thanh khoan n¢ sau 30 ngay theo ndi dung thong bdo: “thoi han nop
tién thué dat: cham nhat 30 ngay ké tir ngay ky thong bao ”. Nhu vay, nghia vu nop thué
trg thanh khoan no thué ciia cong ty Hung Hung Thinh vao thoi diém ngay 27/4/2020.
Do d6, cin ctir Hop dong 27, cac quy dinh phap luat vé thué, cong ty Hung Hung Thinh
khong ng thué tai thoi dlem cac bén ky Hop dong 27 nén yéu cau cua Nguyén don budc
Pong bi don thanh toan s6 tien thué va phat chdm thanh toan 1a khéng co6 can ctr. Bi don
d3 hoan tat viéc chuyén nhuong 100% cb phan cho cong ty Thanh Thanh Céng va céc
bén do cong ty Thanh Thanh Céng chi dinh nén Bi don khong con bat ky quyén, nghia vu
nao d6i véi cong ty Hung Hung Thinh.

Ngoai ra, cac Pong bi don ctng cho rang Nguyén don khdng c6 quyén khoi kién
trong vu an nay theo quy dinh tai Piéu 186 va 187 Bo luat TH tung dan su nam 2015, dé
nghi Toa an dinh chi giai quyét vu an. Cu thé: Nguyén don khoi kién yéu cau cac Bi don
lién d6i chiu trach nhiém thanh toan cho cong ty Hung Hung Thinh s tién thué dat, tién
cham ndp ma cong ty Gido duc Hung Hung Thinh d3 ndp cho co quan thué. Tuy nhién,
nguyén don khong phai 13 dai dién phap luat hay dai dién theo Gy quyén ciia cong ty
Hung Hung Thinh va ciing khong thudc truong hop c¢6 quyén khoi kién dé bao vé quyén
va loi ich cua nguoi khéc, 1g1 ich cong cong va loi ich cua Nha nudc.

NQuoi ¢é quyén loi, nghia vu lién quan la CoNg ty ¢6 phan Hung Hung Thinh trinh
bay:

Trudc ngay 12/5/2018, cong ty CP Gido duc Hung Hung Thinh (sau ddy goi tat 1a
cong ty Hung Hung Thinh) ¢6 3 c¢6 dong gdm Coéng ty CP TPP Land sé hitu 300.000 cb
phan (chiém 10% vén diéu 18), ba Phan Thi Bich Tram s¢ hitu 2.430.000 ¢ phan (chiém
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81% von diéu 18) va ong Phan Hong Phong s& hitu 270.000 ¢ phan (chiém 9% von diéu
1€).

Ngay 12/5/2018, nhém cb dong gdbm TPP Land, ba Trdm va éng Phong d3 ky hop
ddng nguyén tic gbp von dau tu sé 27/HDNT véi cong ty Thanh Thanh Cong. Hop ddng
thoa thuan Nhom c6 dong chuyén nhuong 100% cd phan cho cong ty Thanh Thanh Cong
hodc bén thi 3 dugc cong ty Thanh Thanh Cong chi dinh. Cung ngay, Nhém c6 déng
chuyén nhuong da chuyén nhugng 100% c6 phan cho cong ty Thanh Thanh Cong va cac
don vi do cong ty Thanh Thanh Coéng chi dinh thong qua cac Hop dong chuyén nhuong
co phan s6 24, 25, 26 va 27. Cong ty Thanh Thanh Cong dé hoan tat nghia vu thanh toan
tién va dugc xac nhan tu cach co dong tir ngay 12/5/2018.

Mic du cong ty Thanh Thanh Cong di hoan tit nghia vy thanh toan tién nhung
nghia vu ctua bén chuyén nhuong d& khong thuc hién dﬁy du theo thoa thudn tai doan |
diém m khoan 2 Piéu 4 Hop dong nguyén tic gop von dau tu sb 27.

Ngay 20/5/2020, cong ty Hung Hung Thinh nhan duoc Thong bao so 1874/TB-CT
ctia Cyc thué tinh Tay Ninh y€u cau cong ty Hung Hung Thinh phai nop tién thué dat bo
sung do xin gia han tién do st dung dat véi sb tién 14 999.858.425 dong

Cong ty Hung Hung Thinh cho rang Thong bao s6 1874 phat sinh tir viée cac bi don
xin gia han tién do st dung dat, tién do du an va duoc Uy ban nhan dan tinh T4y Ninh
cho phép theo Quyét dinh sé 1038/QD-UBND ngay 16/4/2018 nén can c thoa thuén tai
Hop dong 27, tién thué dat ndp bd sung nay 1a “khoan no” ma cac Bi don cam két. Do
d6, cong ty Hung Hung Thinh d3 thong bao cho cong ty Thanh Thanh Cong dé yéu cau
cong ty TPP Land va ba Tram, 6ng Phong thyc hién ding cam két, chiu trach nhiém
thanh toan khoan tién thué dat nop bod sung nhung bi tur chéi. Do d6, cong ty Hung Hung
Thinh hoan toan ddng ¥ véi cac yéu cau khoi kién cua cong ty Thanh Thanh Cong va
khong bo sung thém. Cong ty Hung Hung Thinh dé nghi dugc giai quyét va xét xir vang
mat.

NQuoi cé quyén loi, nghia vu lién quan la cong ty TNHH MTV phdt trién gido duc
590 trinh bay:

Sau khi cong ty Thanh Thanh Céng va nhoém cb dong ky hop déng nguyén tac sb
27, Cong ty Thanh Thanh Céng da chi dinh Cong ty TNHH MTV phat trién giao duc 590
(sau day goi tat 1a cong ty 590) dtng tén dai dién ky hop déng dé nhan chuyén nhuong
270.000 cb phan tir cong ty Hung Hung Thinh do 6ng Phong so hitu. Viéc chi dinh dung
tén duoc cong ty Thanh Thanh Cong va cong ty 590, cong ty Thanh Thanh Cong - Tay
Ninh ky két tai Van ban Thoa Thuan ngay 12/5/2018. Cong ty 590 chi dai dién dung tén
Cé phan thay cho cong ty Thanh Thanh Cong, cong ty 590 hoan toan ddng ¥ voi cac yéu
cau khai kién va cac y kién trinh bay cua cong ty Thanh Thanh Cong.

Cong ty 590 dé nghi dugc giai quyét va xét xir vang mit trong qua trinh giai quyét
vu an.

Ngueoi ¢é quyén loi, nghia vu lién quan la céng ty TNHH MTV gido duc Thanh
Thanh Cong - Tay Ninh trinh bay:

Sau khi cong ty Thanh Thanh Cong va nhém c6 dong ky hop dong nguyén tac sb
27, Cong ty Thanh Thanh Coéng da chi dinh Cong ty TNHH MTV Giédo duc Thanh Thanh
Cong - Tay Ninh (sau day goi tat 1a cong ty Thanh Cong Tay Ninh) dtng tén dai dién ky
hop dong dé nhan chuyén nhuong 300.000 cd phan do cong ty TPP Land s& hiru va
2.130.000 ¢ phan do ba Phan Thi Bich Tram s& hiru. Giao dich di hoan tat va cong ty
Thanh Cong T4y Ninh d3 dugc xac nhan tu cach cb dong ké tir ngay 12/5/2018. Viée chi
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dinh dung tén dugc Cong ty Thanh Thanh Cong, cong ty 590 va cong ty Thanh Cong Tay
Ninh ky két tai vin ban thoa thudn ngay 12/5/2018. Cong ty Thanh Cong Téy Ninh chi
dai dién dtng tén cb phan thay cho cong ty Thanh Thanh Céng. Cong ty Thanh Cong
Tay Ninh hoan toan dong ¥ v&i cac yéu cau khai kién va céc y kién trinh bay ctia Cong ty
Thanh Thanh Céng.

Cong ty Thanh Cong Tay Ninh dé nghi dugc giai quyét va xét xtr vang mit trong
qua trinh giai quyét vu an.

Tai bdn dn Kinh doanh thuwong mai so tham so 949/2022/KDTM-ST ngay
29/6/2022 ciia Toa &n nhan dan Thanh phé Ho6 Chi Minh quyét dinh:

- Cén cir Khoan 3 Diéu 30, diém a Khoan 1 Diéu 37, Diéu 147, khoan 1 Diéu 273
Bo luét t6 tung Dan su;

- Can ct Diéu 297, 306 Luét Thuong mai;

- Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cia Uy
ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va st dung
an phi va 1¢ phi Toa an;

- Can c&t Luat Thi hanh an dan sy nim 2008 (d4 sira doi bo sung nam 2014);

Xu:

1/ Chap nhan mdt phan yéu cau khoi kién ctia COng ty c6 phan gido duc Thanh
Thanh Céng, budc Cong ty cb phan TPP Land, ba Phan Thi Bich Trdm va ong Phan
Hong Phong thanh toan cho Cong ty c6 phan gido duc Thanh Thanh Céng sd tién nhu
Sau.

+ Cong ty TPP Land c6 trach nhi€m thanh toan 116.340.766 (mdt trdm muo1 sau
triéu ba trim bon muoi nghin bay trim sdu muoi sau) dong;

+ Ba Phan Thi Bich Tram c6 trach nhiém thanh todn 942.360.209 (chin traim bén
muoi hai triéu ba trim sau muoi nghin hai trim 1¢ chin) dong;

+ Ong Phan Hong Phong c6 trach nhiém thanh toan 104.706.689 (mdt trim 1é bon
triéu bay trdm 1é sau nghin sau trim tdm muoi chin) dong.

Thuc hién mot 1an ngay khi ban an c6 hiéu lyc thi hanh.

Cong ty TPP Land, ba Tram va 6ng Phong con phai chiu tién 14i theo 14i suat quy
dinh tai khoan 2 Diéu 468 Bo luat Dan sy nim 2015 twong ung véi thoi gian va s tién
cham tra tinh tir ngay 31/5/2022.

o2 Vé an phi: Cac dong bi don phai chiu 4n phi kinh doanh thuong mai so tham. Cy
thé:

+ Cong ty C6 phan TPP Land phai chiu an phi 1a 5.817.038 dong (nim triéu tam
tram muoi bay nghin khong trim ba muoi tdm dong);

+ Ba Phan Thi Bich Tram phai chiu an phi 14 40.270.806 dong (Bén muoi triéu hai
tram bay muoi nghin tam trim linh sdu dong);

+ Ong Phan Hong Phong phai chiu an phi la 5.235.334 (nam triu hai tram ba
muoi 1dm nghin ba trim ba muoi bon) dong.

+ Cong ty C6 phan Gido duc Thanh Thanh Cong phai chiu an phi 3.000.000 (ba
tri¢u) dong nhung dugc cin trir vao s6 tién tam ung 4n phi di ndp la 21.836.000 (hai
muoi mbt tridu tdm trim ba muoi sau nghin) dong theo bién lai thu s6 AA/2019/0093659
ngay 05/02/2021 ciia Cuc thi hanh 4n dan sy Thanh phé HO Chi Minh. Hoan lai cho
Cong ty C6 phan Gido duc Thanh Thanh Cong 18.836.000 (mudi tam triéu tdm trim ba
muoi sau nghin) dong.



Ngodi ra, ban dn so tham con tuyén vé nghia vu thi hanh dn va quyén khéang cdo
theo luat dinh.

- Sau khi xét xtr so tham thi cac bi don nhu: Céng ty C6 phan TPP Land (do 6ng
Huynh T4n Gia Thanh dai dién), Ba Phan Thi Bich Tram, 6ng Phan Hong Phong khang
c4o khong dong ¥ viéc an so thdm xtr budc cong ty C6 phan TPP Land (cong ty TPP
Land) phai thanh todn lai cho Cong ty C6 phan gido dyc Thanh Thanh Cong (cong ty
Thanh Thanh Cong) so tlen thué dat va 13i cham tra bang 116.340.766 dong, Ba Phan Thi
Bich TrAm phai tra s6 tlen thué dat va 1ai cham tra bang 942.360.209 dong, Ong Phan
Hong Phong phai tra so tién thué dat va 13i cham tra bang 104.706.689 dong. Ly do 1a
Cong ty Thanh Thanh Cong khong c6 quyén khoi kién, theo hop ddng chuyén nhu:0’ng

von gop ngay 12/5/2018 xac dinh ba Tram, ong Phong va cong ty TPP Land khong con
no khoan tién thué nao d6i v6i nha nude. Viée cong ty Thanh Thanh Cong nop tién thué
dat theo thong bao sd 1784/TB-CT ngay 26/3/2020, thong bao sd 7251/TB-CT ngay
19/10/2020 va thong bao sd 8522/TB-CT ngay 16/11/2020 ciia Cyc thué tinh Tay Ninh,
cong ty Hung Hung Thinh phai ndp véi so tién thué dat bang 999.858.425 dong, 1di cham
ndp vai sb tién 49.906.928 dong 1a do cong ty Thanh Thanh Cong (cong ty ké thira nghia
vu cua cong ty Hung Hung Thinh) ty nguyén ndp; nén ba Tram, 6ng Phong va cong ty
TPP Land khong dong y tra lai cho cong ty Thanh Thanh Coéng nhu an so tham xu, va
cho rang Tda an cdp so thdm vi pham t6 tung, nén dé nghi hity an so tham. Tai phién toa
phuc tham, dai dién cho cac bi don xin thay d6i khang cdo, phia bi don dong ¥ tra lai
khoan tién thué dat va tién phat cham ndp tinh dén ngay 12/5/2018 (ngay chuyén nhuong
du an).

- Sau khi xét x{r so tham, Cong ty Thanh Thanh Cong c6 don khang cao cho rang an
so tham xur khong chap nhan theo toan b yéu cau cia nguyén don budc cac bi don phai
hoan tra khoan tién chdm ndp thué bang 49.906.928 dong la khong ding. Nén yéu cau
cac bi don phai hoan tra cho cong ty Thanh Thanh Cong khoan tién 49.906.928 dong
ngoai khoan tién ma an so tham da xu. Tai phién toa phtc thim hom nay, ba Tran Thi
Thuan dai dién cho cong ty Thanh Thanh Céng van giit theo yéu cau khang céo nhur trén.

- Sau khi xét xir so tham, Vién trudong Vién kiém sat nhan dan Thanh phé H6 Chi
Minh khang nghi cho rang an so tham xiur khong chap nhan yéu cau khoi kién ciia nguyén
don déi v6i s6 tién phat cham ndp thué 49.906.928 dong ma cong ty Thanh Thanh Cong
ndp tién phat thay cho cong ty Hung Hung Thinh la khong ding, nén khang nghi dé nghi
stra ban 4n so tham, budc cac bi don phai chiu khoan t1en trén theo ty 1¢ von gop da
chuyen nhugng. Tai toa, Pai dién Vién kiém sat nhan dan cap cao tai Thanh pho HO Chi
Minh d& nghi phuc xir: chap nhan theo khang nghi cua Vién truong Vién kiém sat nhan
dan Thanh phé H6 Chi Minh va khang cao cia cong ty Thanh Thanh Céng, budc cac bi
don phai chiu khoan tién 49.906.928 dong theo ty 1& von gop di chuyén nhuong, cic
phan con lai cia ban an so tham thi giit nguyén. Khong chap nhan d6i voi khang co cia
cac bi don 1a Coéng ty C6 phan TPP Land, Ba Phan Thi Bich Tram, ong Phan Hong
Phong.

Dai dién cho cac bi don thi khong thira nhan c6 sy théa thuan nay ma cho rang trach
nhiém la ctia bén nhan chuyén nhuong. Phia cac bi don khong con trach nhiém sau khi
chuyén nhuong.

NHAN PINH CUA TOA AN:



[1] Pon khang céo cta cc bi don Cong ty C6 phan TPP Land (do 6ng Huynh Tén
Gia Thanh dai dién), Ba Phan Thi Bich Tram, 6ng Phan Hé)ng Phong, va khang cao cua
Cong ty C6 phan giao duc Thanh Thanh Céng (nguyén don) ciing nhu khang nghi cua
Vién truong Vién kiém sat nhan dan Thanh phd HO Chi Minh dugc 1am va ndp trong thoi
han luét dinh nén day 1a khang cao, khang nghi hop 1¢.

[2] Xét vé noi dung vu 4n thi thay:

- Can ctr vao gidy ching nhan dang ky kinh doanh sO 3900974473 do phong dang
ky kinh doanh thudc s Ké hoach & Pau tu tinh Tay Ninh cip cho Cong ty C6 phan gido
duc Hung Hung Thinh ngay 06/7/2011 va thay d6i 1an 2 ngay 16/11/2016 thi cong ty
TPP Land 14 ¢6 dong s& hitu 300.000 c6 phan chiém ty 18 von 10% von diéu 1¢; Ba Phan
Thi Bich Tram 1a c¢6 dong so hitu 2.430.000 c6 phan chiém 81% von diéu 18; Ong Phan
Hong Phong 1a ¢6 dong s hitu 270.000 cb phan chiém 9% vén diéu 18 cong ty.

Ngay 12/5/2018, giita cong ty TPP Land, ba Phan Thi Bich Tram, ong Phan Hong
Phong (12 bén A) véi cong ty Thanh Thanh Cong (1a bén B), ky hop dong nguyén tic gop
vbn dau tu s6 27/HDNT, theo hop dong nay thi cong ty TPP Land, ba Phan Thi Bich
Tram, 6ng Phan Hong Phong (Bén A) thoa thuan chuyén nhugng 100% von gop cia
minh tai cong ty Hung Hung Thinh do Bén A dimg tén thanh lap va cung ngay 12/5/2018
1ap ra 03 hop dong chuyen nhuong c6 phan von gop nhu: Hop dong s6 25/HPCNCP cua
cong ty TPP Land chuyén nhuong 300.000 cb phan tai cong ty Hung Hung Thinh cho
cdng ty Thanh Thanh Céng-Tay Ninh; Hop dong s6 26/HDCNCP cuia ba Phan Thi Bich
Tram chuyén nhuong 2.130.000 ¢ phf?m tai cong ty Hung Hung Thinh cho Cong ty
Thanh Thanh Céng-Tay Ninh; Hop déng s6 27/HDCNCP cua 6ng Phan Hong Phong
chuyén nhugng 270.000 cb phan tai cong ty Hung Hung Thinh cho cong ty TNHH MTV
phat trién gido duc 590 (Cong ty 590).

Cac bén thira nhan cong ty Thanh Thanh Cong-Tay Ninh da thuc hién xong nghia
vu d6i voi cac bi don va dang ky cip nhat tai co quan c6 thim quyén vé viéc thay doi
thong tin cua cong ty Hung Hung Thinh. Cong ty Thanh Thanh Cong da dugc So Ké
hoach & Pau tu tinh Tay Ninh cp gidy chting nhan dang ky kinh doanh s6 3601478519
ngay 25/12/2018. Hi¢én nay thi Cong ty Thanh Thanh Cong, Cong ty Thanh Thanh Cong
Tay Ninh va Cong ty 590 da s hitu 100% cd phan cta cong ty Hung Hung Thinh. Tai
toa, cac bi don xac dinh cong ty Hung Hung Thinh dugc thanh 13p dya trén von diéu 1¢
cua 03 thanh vién la cong ty TPP Land, ba Phan Thi Bich Tram, o6ng Phan Héng Phong,
d3 thoa thuan chuyén nhuong 100% cb phan lai cho cong ty Thanh Thanh Cong nhu trén.

Theo van ban thoa thuan ky ngay 12/5/2018 gitta Bén A la cong ty Thanh Thanh
Cong voi Bén B 1a cong ty Thanh Thanh Céng — Tay Ninh va Bén C la cong ty 590, cung
voi xac nhan ngay 24/5/2022 cua cong ty Thanh Thanh Cong-Tay Ninh cling nhu ctua
cong ty 590, chi dai dién phan von gép ctia cong ty Thanh Thanh Cong trong cong ty
Hung Hung Thinh, va céng ty Thanh Thanh Cong méi 1a chu s¢ hitu 100% co phan tai
cong ty Hung Hung Thinh tir ngay 12/5/2018.

HPXX xéac dinh ngay 12/5/2018 da chuyén nhuong c6 phan tir cong ty Hung Hung
Thinh sang cho Cong ty Thanh Thanh Céng, nén trach nhiém chiu thué vé thué dat do
cong ty Thanh Thanh Cong ké thira phai ndp thué dat tir ngay 13/5/2018.

Theo thong bao s6 1874/TB-CT ngay 26/3/2020 ciia Cuc thué tinh Tay Ninh ciing
nhu vin ban giai thich sé 571/CTTN-HKDCN ngay 20/02/2023 cua Cuc thué tinh Tay
Ninh thi Cuc thué tinh T4y Ninh tinh thué thué dat ddi voi cong ty Hung Hung Thinh tur



thang 09/2017 dén thang 09/2019 bang 999.858.425 ddng va tién phat cham ndp dén
ngay 30/9/2020 bang 47.219.085 ddng, tong cong bang 1.047.077.510 dong.

An so thAm budc ca 3 thanh vién thanh 1ap cong ty Hung Hung Thinh (da chuyen
nhuong toan bd ¢d phan cho cong ty Thanh Thanh Cong) phai chiu toan b so tién thué
999.858.425 dong va khoan tién lai coa sO tién 999.858.425 ddng bang 163.549.241
d6ng, khong chap nhan theo yéu cu ciia cong ty Thanh Thanh Cong doi cac bi don phai
tra lai khoan tién phat 49.906.928 ddng va chénh léch s tién 13i tinh dén ngay 30/5/2022
bang 8.223.620 dong.

Nhu trén thé hién thi ngay 12/5/2018 cong ty TPP Land, ba Phan Thi Bich Tram,
6ng Phan Hong Phong chuyén nhuong toan b cd phan (thuc chat 1a chuyén nhuong du
an) cho cong ty Thanh Thanh Coéng. Nhu vay, cong ty TPP Land, ba Phan Thi Bich
Tram, 6ng Phan Hong Phong chi phai chiu trich nhiém tra tién thué dat cho dén ngay
12/5/2018. Bat dau tir ngay 13/5/2018 thi cong ty Thanh Thanh Cong chiu trach nhiém
tra tién thué dat 1a hop 1y.

An so tham xr nhu trén 12 xdm pham dén quyén loi cta cac bi don gom cong ty TPP
Land, ba Phan Thi Bich Tram, 6ng Phan Hong Phong, nén can stra lai mot phan ban an
so tham nhu sau:

- Tién thué dat tr thang 09/2017 dén ngay 12/5/2018 thi cong ty TPP Land, ba Phan
Thi Bich Tram, ong Phan Hong Phong phai ndp theo ty 1¢ phan von gop cua minh. Cu
thé, (thoi gian tir thang 09/2017 dén thang 09/2019 tién thué dat dugc tinh: 999.858.4254
: 25 thang = 39.994.337d/thang.

+ Thoi gian tir thang 09/2017 dén ngay 12/5/2018 1a 08 thang 12 ngay bang
335.952.430 ddng.

+ Chia theo ty 18 von gop thi Cong ty TPP Lan phai chiu 10% x 335.952.430d =
33.595.243 d6ng; Ba Phan Thi Bich Tram phai chiu 81% x 335.952.430d = 272.121.468
dong; Ong Phan Hong Phong phai chiu 9% x 335.952.430d = 30.235.717 déng.

- Ve phan tién phat cham thanh toan 49.906.928 dong cac bi don cling phai chiu np
khoan tién twong ung véi ty 1é tién thué phai nop: sb tién 335. 952.430d trén tong so tién
thué 999.858.425d thi bang 33,5%. Do d6 cac bi don phai ndp sb tién phat cham thanh
toan bang 33,5% x 49.906.928 dc‘sng =16.718.820 dong. Chia theo ty 1& vén gop thi Cong
ty TPP Lan phai chiu 10% x 16.718.820d = 10671.882d6ng; Ba Phan Thi Bich Tram
phai chiu 81% x 16.718.820d = 13.542.244 d6ng; Ong Phan Hong Phong phai chiu 9% x
16.718.820d = 1.504.693 dong.

- V& phan tién 14i trén s6 tién 335.952.430 ddng (12 s tién ma coéng ty Thanh Thanh
Cong di tra thay cho cac bi don) tinh tir ngay 08/10/2020 dén ngay xét xir so tham 1a 599
ngay theo murc 14i suat quy ra ngay 1a 0,027%/ngay: 335.952.430d x 0,027%/ngay x 599
ngdy = 54.333.586 dong. Chia theo ty 1& von gop thi cong ty TPP Land phai chiu
5.433.358 dong; Ba Tram phai chiu 44.010.204 dong; Ong Phong phai chiu 4.890.022
dong.

Téng cong cac khoan tién nhu néu trén, cac bi don phai hoan tra cho nguyén don sd
tién bang 410.181.635 dong, cu thé nhu sau:

+ COng ty TPP Land phai hoan tra tong cong 40.700.711 dong.

+ Ba Phan Thi Bich Tram phai hoan tra tong cong 332.850.492 dong

+ Ong Phan Hong Phong phai hoan tra tong cong 36.630.432 dong.



- V& phan sb tién chénh 1éch con lai gdm: tién thué dat 663.905.995 dong; tién phat
chdm ndp thué 33.188.108 ddong; va phan yéu cau tién 1di khéng duoc chdp nhan
117.439.275 ddng thi cong ty Thanh Thanh Cong phai chiu.

Do stra 4n so thAm, nén phﬁn an phi KDTM so tham duoc stra lai nhu sau:

+ Cong ty TPP Land phai hoan tra tong cong 40.700.711 dong, nén phai ndp an phi
so tham 14 3.000.000 dong.

+ Ba Phan Thi Bich Tram phai hoan tra tong cong 332.850.492 ddng, nén phai ndp
an phi so tham 1a 16.642.524 dong.

+ Ong Phan Hong Phong phai hoan tra tong cong 36.630.432 dong, nén phai ndp an
phi so tham 1a 3.000.000 dong.

+ Cong ty Thanh Thanh Cong khong duoc chdp nhan phan yéu cau véi tong s tién
la 814.533.378 dong, nén phai ndp an phi so tham 1a 36.436.000 dong.

Quan diém dé nghi cta Pai dién Vién kiém sat dé nghi khong phu hop véi nhan
dinh trén nén khong duoc chap nhan.

Bo1 cac 1€ trén,

QUYET PINH:

[1] Can ctr vao khoan 2 Piéu 308 Bo luat t6 tung dan sy nim 2015;

- Chip nhan khang cao cua cac bi don gdém: ba Phan Thi Bich Tram, 6ng Phan Hong
Phong, Cong ty C6 phan TPP Land (do 6ng Huynh Téan Gia dai dién cong ty khang céo).

- Chap nhan mot phan khang nghi ciia Vién truong vién kiém sat nhan dan Thanh
phd HO Chi Minh. Budc ba Phan Thi Bich Tram, ong Phan Hong Phong va Cong ty Co
phan TPP Land phai chiu mot phan tién phat trong sb tién 49.906.928 ddng, theo ty 18
vbn gop ciia timg nguoi.

- Chap nhan mot phan khang cdo cua  nguyén don Cong ty C6 phan Gido duc Thanh
Thanh Céng, vé viéc budc cic bi don gom: ba Phan Thi Bich Tram, 6ng Phan Hong
Phong, Cong ty C6 phan TPP Land phai chiu mot phan tién phat trong so tién 49.906.928
ddng bi phat do cham nop thué.

Stra ban an so tham.

[2] Ap dung Khoan 3 Diéu 30, diém a Khoan 1 Diéu 37, Piéu 147, khoan 1 Piéu
273 Bo6 luat t& tung Dan su; DPiéu 297, 306 Luat Thuong mai; Nghi quyét sd
326/2016/UBTVQH]14 ngay 30 thang 12 nam 2016 cua Uy ban Thudng vu Qudc hodi quy
dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an; va
Luat Thi hanh an dan sy nam 2008;

Tuyen XU

- Chép nhan mot phan yéu cau khoi kién ciua Cong ty Co phan Giao duc Thanh Thanh
Cong. Bugc Cong ty Co phan TPP Land, ba Phan Thi Bich Tram, 6ng Phan Hong Phong
phai thanh toan lai cho Cong ty C6 phan Gido duc Thanh Thanh Céng cac khoan tién nhu
Sau:

+ Cong ty TPP Land phai hoan tra cho Cong ty C6 phan Gido duc Thanh Thanh
Cong tong cong 40.700.711 dong.

+ Ba Phan Thi Bich Tram phai hoan tra cho Céng ty C6 phan Gi4o duc Thanh Thanh
Cong tong cong 332.850.492 dong.

+ Ong Phan Hong Phong phai hoan tra cho Céng ty C6 phan Gido duc Thanh Thanh
Cong tong cong 36.630.432 dong.



- Khong chip nhan phan yéu ciu cia Cong ty Co phan Giao duc Thanh Thanh Céng
doi cac bi don phai tra lai cac khoan tién nhu: tién thué dit ma Cong ty Cb phan Gido duc
Thanh Thanh Cong d3 ndp (khong dugc chip nhéan 1 663.905.995 dong); Tién phat cham
nop thué (khong duge chap nhan 1a 33.188.108 dong); Tién 1ai (khong dugce chip nhan 1a
117.439.275 dong).

[3] An phi Kinh doanh thuong mai so tham:

+ Cong ty C6 phan TPP Land phai ndp 4n phi so tham 1a 3.000.000 dong.

+ Ba Phan Thi Bich Tram phai nop an phi so tham 1 16.642.524 dong.

+ Ong Phan Hong Phong phai ndp an phi so tham 1a 3.000.000 dong.

+ Cong ty C6 phan Gido duc Thanh Thanh Cong phai ndp an phi so tham la
36.436.000 dong.

(Cac duong su phai nop an phi so thim nhu trén, chit khong phai ndp nhu an so
tham d3 xir)

[4] Cac quyét dinh con lai ciia ban 4n so tham xur khong c¢6 khang céo, khang nghi
da co hi¢u luc phap luét ké tir ngay hét thoi han khang cdo, khang nghi.

- Cong ty Co phan TPP Land; Ba Phan Thi Bich Tram; Ong Phan Hong Phong;
Cong ty C6 phan Giao dyc Thanh Thanh Cong khong phai ndp an phi kinh doanh thuong
mai phuc tham.

+ Cong ty C6 phan Gido duc Thanh Thanh Céng dd ndp sb tién tam tGng an phi so
tham 21.836.000 dong theo bién lai thu tién s6 0093695 ngay 05/02/2021; va sd tién tam
mg an phi phac thim 2.000.000 ddng theo bién lai thu tién sé 0002635 ngay 13/7/2022
ctia Cuyc thi hanh an dan sy Thanh phd Ho Chi Minh. C4c s6 tién nay duoc giir lai dé khau
trir phan 4n phi so tham phai nop.

+ S6 tién tam Gng 4n phi phuc tham 2.000.000 déng do Cong ty C6 phan TPP Land
da nop theo bién lai thu tién s 0002629 ngay 13/7/2022 cua Cuc thi hanh an dan su
Thanh pho H0 Chi Minh duoc giit lai dé khau trir phan an phi so tham phai ndp.

+ S6 tién tam Ung an phi phuc tham 2.000.000 dong do ba Phan Thi Bich Tram da
ndp theo bién lai thu tién s6 0002627 ngay 13/7/2022 cua Cyc thi hanh 4n dan sy Thanh
ph6 H6 Chi Minh duoc giit lai dé khau trir phan an phi so tham phai ndp.

+ S6 tién tam Gng 4n phi phiic tham 2.000.000 dong do 6ng Phan Hong Phong da
nop theo bién lai thu tién s6 0002628 ngay 13/7/2022 ctia Cuc thi hanh an dan sy Thanh
ph6 H6 Chi Minh duoc giit lai dé khau trir phan an phi so thim phai ndp.

Ban 4n nay 1a phic tham c6 hiéu luc thi hanh ké tir ngay 05/5/2023.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toa n nhan dan ti cao (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM (1);

-TAND TP.HCM (1);

- VKSND TP.HCM (1);

- BPuong su;

- Cuc THA DS TP.HCM (1);

- Luu hé so vu 4n (2) (NDT).

T6 Chanh Trung
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