TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc 1ap — Tw do — Hanh phiic

S6: 213/2020/DS-PT
Ngay: 09 - 7 - 2020
VIV Tranh chap hop dong
g6p hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE
- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdm phan — Chii toa phién toa: Ong Pham Kim Cua
Cdc Tham phdn: Ba Nguyén Thi Ngoc Huong
Ba H6 Thi Thanh Thiy

- Thur ky phién toa: Ba Nguyén Thi Thién Trang — Thu ky Toa 4n nhan dan
tinh Bén Tre.

- Pai dién Vién kiém sdt nhin dan tinh Bén Tre tham gia phién toa: Ba
Ping Thi P Kha — Kiém sat vién.

Ngay 09 thang 7 nam 2020 tai tru s& Toa an nhan dan tinh Bén Tre, xét xtr

phtc thim cong khai vu an dan sy thu 1y s6: 169/2020/TLPT-DS ngay 13 thang 5
nam 2020 vé tranh chap hop dong gbp hui.

Do Ban an dan su so thim sé: 36a/2020/DS-ST ngay 24 thang 02 nim 2020
cua Toa an nhan dan huyén Thanh Phu, tinh Bén Tre bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé: 134/2020/QDPT-DS
ngay 29 thang 5 nam 2020 giira cac duong su:

1. Nguyén don: Ba Tran Thi N, sinh nam 1970. Dia chi: S6 1x/3 4p A, xi A,
huyén T, tinh Bén Tre.

2. Bi don: Ba Nguyén Thi B, sinh ndm 1969. Pia chi: S6 4x/2 4p A, x3 A,
huyén T, tinh Bén Tre.

Nguoi bdo vé quyén va lgi ich hop phdp cia bi don: Ong Nguyén Vin
Thanh - Luat su thudc Vin phong Luat su Nguyén Hoang Viét.

- Nguoi khang cdo: Bi don ba Nguyén Thi B.



NOQI DUNG VU AN:

Theo don khéi kién va trong qud trinh gidi quyét vu an, nguyén don ba Tran
Thi N trinh bay:

Trude day, do ba B muén choi hui véi chi Tran Thi G nhung khi dé nghi
choi hui véi chi G thi chi G khong dong ¥ nén ba B c6 nho ba N dung ra bao
lanh choi dum ba B va chi G dong ¥ cho chi B tham gia cac day hui nhu sau:

Day hui thtr nhat: Bat dau choi ngay 20/4/2017, mang 1a vao ngay
30/5/2019. Tong sb hui vién 1a 27 ngudi tham gia, hui 5.000.000 dong/thang. Dén
ngay 03/7/2017 ba B hét hyi. Sau d6 ba B dong dugc 08 thang hyi chét. Hién nay
ba B con ng ba 19 thang hyi véi sé tién 95.000.000 dong.

Day hui tht hai: Bat dau choi ngay 20/6/2017 (thang 6 trudc) ba B tham gia
hai phan mdi phan 3.000.000 dong. Ngay 10/6/2017 am lich hét mot phan hui.
Sau khi hot ba B déng cho ba dugc 6 thang con ng ba 21 thang véi sb tién
63.000.000 dong.

Pén ngay 30/8/2017 thi ba B kéu hét phan hui ther 2, sb tién hot 1a
50.000.000 dong. Sau d6 ba B dong dugc 4 thang hui chét va 02 thang hui song,
con lai 21 thang ba B khong dong cho ba nita. Phan hyi nay ba B con ng ba s6
tién 1a: 21 thang x 3.000.000 dong/thang = 63.000.000 dong. Nhu vay day hui
nay ba B con no ba s tién 126.000.000 dong.

Day hui thr ba: Day hui nay do ba B 1am chu, day hui nay ba G nho ba choi
hui voi ba B, Khui vao ngay10/5/2017 dén mang hui 1a ngay 20/3/2019, c6 24
nguoi tham gia, hui 5.000.000 dong / thang ba tham gia 1 phan, ba dong dugc 08
thang thi ba B tp hui, day hui ndy ba B ng ba 40.000.000 dong.Tong cong cac
day hui ba B con ng ba s6 tién 1a: 261.000.000 déng. Mbi lan nhd ba hét hui thi
ba B c6 viét gidy nho hét hyi va co ghi so tién hét duoc, chi co 1an vao ngay
10/6/2017 ( thang 6 sau) thi khong c6 ghi s tién hét hyi 13 bao nhiéu.

Tat ca cac day hui trén déu duoc tinh bang ngay, thang ctia am lich.

Péi voi yéu cau phan td cta ba B dbi voi ba véi tong sd tién 1a 429.610.000
dong thi ba dong ¥y khau trir cho ba B s tién no hui qua lai v6i ba Bui Thi P 1a
40.000.000 dong va ba Nguyén Thi M (Q) sé tién 1a 75.000.000 déng ma trudc
day ba, ba B va ba My, ba P théa thuan ba Quan, ba P dong hui chét cho ba dé
trir tién no hui voi ba B. S6 tién sau khi khau trir con lai 146.000.000 dong ba yéu
cdu ba B phai tra cho ba mot 1an, ba khong yéu cau tinh 13i. Riéng cac khoan tién
khac ba B c6 yéu cau phan to ddi v6i ba thi ba khong dong y. Ba thira nhan 1a
trudc ddy ba B c¢6 nho ba choi dum 03 day hui gdm 5 phan gém: 01 day hui
3.000.000 dong ba B choi 02 phan chtr khong phai 3 phan nhu ba B trinh bay; 01
day hui 5.000.000 d¢ong 01 phan va 01 day hui 5.000.000 dong gdm 02 phan.
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Nam 2017 ba B nho ba hét 2 day trong d6 gédm: 02 phan hui 3.000.000 dong; 01
phan 5.000.000 dong. Do ba B khong thudng xuyén déng hui nén ba B con no ba
s6 tién trén nhu ba khoi kién 13 261.000.000 dong. Con lai day hui 5.000.000
d6ng gém 02 phéan 1a dy khac ( hui séng ) thi sau khi tham gia choi hui ba B chi
dong cho ba G 01 lan véi s tién 1a 7.160.000 dong nhung do ba B bi vé hui bo
dia P di nén ba va ba B di thong nhat ba théi lai cho ba B s tién trén va xem nhu
ba B khong tiép tuc choi hui véi ba G nita nén ba khong co dé cap trong don khoi
kién. Viéc ba B cho riang con 02 day hui séng ba di déng cho ba phan hui
3.000.000 dong dong 14 thang véi sb tién 1a 42.000.000 dong va day hui
5.000.000 dong ba B dong cho ba 13 thang 2 phan véi sd tién 130.000.000 dong
1a hoan toan khong c6. Do @6, ba khong dong ¥ tra cho ba B 02 khoan tién nay.
Dbi v6i s6 tién ma trude ddy ba B vay cua ba thi ba di khoi kién ba B va da duoc
Tda an huyén, tinh giai quyét va ban an da c6 hiéu luc phap luat. Pay 1a tién vay
riéng khong c6 lién quan gi dén s6 tién ng hui ma ba B ng ba. Viéc ba B cho rang
trudc day ba hét hui dim ba B va con gitr lai s6 tién 142.610.000 dong dé trir vao
s6 tién vay trén 1a hoan toan khong c6 nén ba khong khong dong y tra cho ba B
s6 tién nay.

Tat ca cac day hui trén ba 1a nguoi truc tiép dong hui cho chi G, ba B khéng
c6 dong hui cho chi G. Ba B c6 dong cho ba N 1 1an 02 phan ciia ddy hui séng
5.000.000 dong véi sb tién 7.160.000 dong.

Trong qud trinh gidi quyét vu dn, bi don ba Nguyén Thi B trinh bay:

Vo nim 2017 ba c6 nhd ba N choi dum ba 03 day, 06 phan hui do chi Tran
Thi G & An Thanh 1am chi, sau d6 ba c6 nhd ba N hét cho ba 02 day, 3 phan,con
02 day, 03 phan hui séng chua hét. Do trong thoi gian nay ba di 1am an xa khong
thuong xuyén ¢ dia P nén cac dy hui trén ba giri tién cho ba N déng dum, thinh
thoang thi ba ciing truc tiép dong cho chi G. Trong 03 day hui ba nho ba N hét
dum ba con ng ba N sb tién 1a 261.000.000 dong. Tuy nhién, trong thdi gian qua
ba N ciing c6 ng ba tong sb tién 1a: 429.610.000 dong ba yéu cau dugc khau trir
v6i s0 no ba thiéu ba N cu thé nhu sau:

+ Tién trudc day ba va ba N, ba M (Q), ba P c6 thoa thuan khau trir ng hui
qua lai v6i ba My, ba P véi s6 tién 115.000.000 dong nhu ba N di trinh bay.

+ S4 tién trudc day ba co vay cua ba N 100.000.000 dong, 1ai suat 15%/
thang, sau d6 ba khong c6 kha ning tra ng cho ba N nén hai bén cé giao kéo néu
hét hui dugc ba phai tra cho ba N 100.000.000 ddng vao 02 bién nhan ng, con lai
bao nhiéu phai dé lai ba N dong hui tiép cho ba, tong sb tién ba N giit caa ba 1a
142.610.000 dong nhung sau d6 ba N khong khau trir vao s6 ng vay nhu da thoa
thuan ma ba N ldy 02 bién nhan nay kién ba va Toa an di xét xir xong budc ba
phai tra cho ba N 100.000.000 dong. Viéc thoéa thudn trén 2 bén khong c6 1am
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gidy tO gi chi thoa thuan bang 16i noi va viéc thoa thuan ndy tai nha ba Nguyén
Thi Bé (Bé Tam) c6 ba Bé lam chimg. Do d6 ba yéu cau ba N phai tra cho ba sb
tién 142.610.000 dong.

+ 02 day hui séng truéc day ba nho ba N choi dum dén nay ming hay chua
thi ba khong biét gom: Day hui 3.000.000 dong, ba choi 03 phan di hét 02 phan
con lai 1 phﬁn hui séng, gém 27 hui vién, cha hui 12 ba Tran Thi G & xd An
Thanh, khui ngay 20/6/2017 (am lich), day hui nay ba dong dugc 14 thang (tu
ngay choi l1a ngay 20/6/2017 Al dén thang 6/2018) véi sb tién 1a 42.000.000 ddng
tir 46 dén nay ba khong dong hui cho ba N nira. Con 01 day hui séng vai s tién
5.000.000 dong, ba tham gia 02 phan , ba dong duoc 13 thang véi so tién
130.000.000 ddng, 02 phan hui nay ba ciing dong tir ngay choi hui dén thang
6/2018 thi ngung khong dong nita. Tat ca s tién trén ba khong N ba dong mdi
thang cu thé 14 bao nhiéu nhung day 1a hui séng nén ba tinh du. S6 tién hui hang
thang ba gui ba N dong dum va mdi thang dong thi ba c6 ghi vao sd dé theo doi
chtr hai bén khong c6 ky giao nhan v&i nhau, trong sé ndy, ba chi co truc tiép
dong cho chi G 2 lan, mdi lan 02 phan, lan thir nhat dong vao thang 10 nam 2017
v6i s6 tién 1a 7.180.000 dong, 1an thir hai dong vao thang 11 nam 2017 véi s6 tién
6.930.000 dong, hai l1an nay chi G c6 ky vao s6 ctia ba.

Tong sd tién ba N no ba 429.610.000 ddng thi ba yéu cau duoc khiu trir vao
s6 tién ba no ba N 14 261.000.000 déng. Nhu vay, sau khi khau trir ba N con phai
tra cho ba sb tién 1a 168.610.000 ddng ba yéu cau ba N phai tra cho ba sb tién
nay.

Sau khi hoa giai khéng thanh, Toa an nhan huyén Thgnh Phl dwa vy én ra
xét xiz. Tai ban &n dan sw so tham sé 36a/2020/DS-ST ngay 24/02/2020 da quyét
dinh nhuw sau:

1. Ghi nhén viéc thoa thuan ddi trir nghia vu gitta yéu cau khai kién cia ba
Tran Thi N (261.000.000 ddng - 115.000.000 dong) véi yéu cau phan té cia ba
Nguyén Thi B (429.610.000 dong - 115.000.000 dong) véi sb tién 115.000.000 d
(Mot tram muoi lam triéu) dong.

2. Chép nhan mot phr:fm yéu cau khai kién cua ba Tran Thi N. Budc ba
Nguyén Thi B phai c6 nghia vu tra cho ba Tran Thi N s6 tién 146.000.000 & (Mot
tram bén muoi sau triéu) dong.

3. Chap nhan mot phan yéu cau phan t6 ciia ba Nguyén Thi B. Budc ba Tran
Thi N phai c6 nghia vu tra cho ba Nguyén Thi B s tién 7.160.000 d (Bay triéu
mot tram sau chuc nghin) dong .

Ngoai ra ban an con tuyén vé Iai suat cham thi hanh an, chi phi té tung, &n
phi, quyén va thoi han khéng cio theo quy dinh cia phép luat.
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Sau khi xét xtr so tham,

Ngay 18/3/2020, bi don khang cdo d& nghi stra 4n so tham, chap nhan yéu
cau phan té caa ba Nguyén Thi B.

Tai phién tda phdc tham, bi don ba Nguyén Thi B van giit nguyén khang
céo, d& nghi Hoi ddng xét xir chap nhan toan bo ndi dung phan té cua ba, stra ban
4n dan sy so tham caa Toa &n nhan dan huyén Thanh Phl. Nguyén don ba
Nguyén Thi N khong ddng y véi khang co cua bi don, dé nghi gitr nguyén ban
an so tham.

Nguoi bao vé quyén va loi ich hop phap cho bi don: Viéc ba B ¢6 nho ba N
choi hui gitm va ¢ nho ba N hét hui. Tuy nhién, cin cit vao cac gidy to ba B
nho ba N hét hui thi chwa chimg minh dwgc ba N ¢6 giao tién cho ba B. Theo don
khai kién ctia nguyén don ba N thi ba B chi dong duoc 06 thang, nhung tai phién
toa hdm nay ba N trinh bay ba B dong duoc 08 thang la c6 mau thuan. Do dé yéu
cau cua ba N cho rang cac day hui 3.000.000 déng/thang ba B con ng 21 thang la
khong thyc té. Sau khi doi trir cac phan hui 3.000.000 ¢éng ba B nho ba N hét
hui thay chua giao tién va hyi 5.000.000 dong ba B chua hét thi tong cong ba N
con no ba B 314.420.000 dong trong khi so tién ba B no ba N la 94.000.000
déng. Do d6 dé nghi Hoi dong xét xtr xem xét khau trir s6 tién ba B con ng cho
ba N, néu ba B con ng ba N thi ba B tiép tuc tra cho ba N. Néu khau trir ma ba N
con no ba B thi d& nghi ba N phai tra lai tién cho ba B.

Bai dién Vién kiém sat nhan dan tinh Bén Tre phéat biéu quan diém:

Vé t6 tung: Nguoi tién hanh t6 tung, nguoi tham gia té tung di tuan theo
dung quy dinh cua B luat t tung dan su.

Vé noi dung: Theo gidy hui do chi G cung cap va loi trinh bay cua ba B ¢6
co s6 xac dinh ba B ¢6 nho ba N choi dum 03 phan caa day hui 3.000.000 déng.
Vé thoi gian déng hui thi ba B cho ring ba dong duoc 14 thang, con ba N thi
khéng thira nhan. Nhung xét thay d6i vai hai phan hyi con lai thi hai bén théng
nhat 12 ba B da hét hyi va dong hui dugce 08 thang. Do d6 ¢o co s xem xét cho
rang ba B di dong phan thir ba ndy va dong duoc 08 phan hui song. Vi vay, dé
nghi Hoi dong xét xur can cit khoan 2 Biéu 308, Piéu 309 Bo luat TH tung dan su,
chap nhan mot phan khang co cua ba B, stra 4n so tham, budc ba N phai tra thém
cho ba B 24.000.000 ctia phan hui trong day hui 3.000.000 ¢dong ma ba B di dong
08 thang. Nhirng noi dung khac theo khang cao cua ba B 1a khong c6 can cir nén
dé nghi Hoi dong xét xtr khdng chap nhan.

Sau khi nghién ctru cac tai liéu chimg ctr c6 trong hd so vu an duge tham tra
tai phién toa; cin cr vao két qua tranh tung tai phién toa.
NHAN PINH CUA TOA AN:
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Xét khang céo cua ba Nguyén Thi B d& nghi xem xét chip nhan yéu cau
phan té caa ba, thiy rang:

[1] Ba B cho rang trong thoi gian ba nho ba N choi hui dum ba thi ba c¢6 no
ba N sd tién 261.000.000 dong nhung ba N ciing c6 no ba tong sb tién
429.610.000 ddng nén ba yéu cau dugc khau trir. Sau khi khau trir thi ba N con
ng ba 168.610.000 dong, ba yéu cau ba N tra cho ba sd tién nay. Nhan thay, ba N
d6ng y khau trir cho ba B s6 tién 115.000.000 dong tir tién dong hui giita ba P, ba
M (Q) ma trudc day ba N, ba B va ba My, ba P théa thuan ba My, ba P dong hui
chét cho ba N dé trir tién no hui véi ba B va viéc nay ba P, ba My cling thira nhan
va da thuc hién xong. Do cc bén duong su déu thira nhan va thong nhat khau trir
nén Hoi dong xét xtr ghi nhan viéc théa thuan nay 1a phu hop.

[2] D6i véi sb tién 142.610.000 dong ma ba B nhd ba N hét hui dum nhung
sau khi hét hui ba B khong c6 nhan s tién nay ma thoa thuan ba N giir cua ba sb
tién trén dé trir vao sb tién ba da vay ctia ba N trude d6 1a 100.000.000 dong
nhung ba N khong khau trir. Thay rang, ba N khong thira nhan 10i trinh bay nay
ciia ba B, ba B ciing khong cung cip duoc tai liéu ching cir ndo co thé ching
minh 12 ba N c¢6 nhan va giit s6 tién 142.610.000 dong cua ba B. Vi vy, yéu cau
phan t6 nay ciia ba B 12 khong c6 co s va khang cdo nay khong cé cin ¢t nao
khac dé chimg minh nén khong duoc chap nhan.

[3] Ba B con phan t6 yéu cau ba N phai khau trir cho ba cac khoan tién cia
02 day huyi song truéc day ba nho ba N choi dum (chi Tran Thi G lam chu hui)
day hyi 3.000.000 dong. Ba N dong duoc 14 thang véi sb tién 1a 42.000.000 dong
va day hui 5.000.000 dong, ba tham gia 02 phan, ba dong duoc 13 thang voi s6
tién 130.000.000 dong. P6i v6i yéu cau nay cta ba B thi ba N khong thira nhén;
ba B ciing c6 dua ra chtng cir dé chimg minh. Tuy nhién, cac tai liéu chimg ctt co
trong vu an con mau thuin voi nhau. Cu thé, day hui 3.000.000 dong thi chtng
ctr do ba N cung cap trong d6 ba N ghi t&n ba B chi c¢6 hai phan. Con chimg ct ba
B cung cip thi ghi "Chi N (B)" 1a ba phan. Hai ndi dung nay céc chit néu trén déu
dugc danh may va trong hd so cling c6 mot ching cir do ba G cung cip ghi "Chi
N (B)" ddnh may 1a hai phan va "Chi N (B)" chit "(B)" duoc viét bang tay la mot
phan. Va tai bién ban x4c minh ctia Toa 4n nhan dan tinh Bén Tre ngay 17/6/2020
chi G thira nhan c6 viéc ba N nho chi G viét chit "B" vao dé ba N chia hui lai cho
ngudi khac. Nhu vy ¢6 du cin ¢t chimg minh ba B nhd ba N choi dum 03 phan
hui caa day hui 3.000.000 ddng va da hét hyi hai phan nhu di tinh toan & trén.
Do d6, ba B con mot phﬁn chua hét 13 ¢6 can ct.

Vé thoi gian déng hui séng thi giita ba N va ba B khong thong nhat véi
nhau. Ba N thira nhan tai hai phan hui ba B da hét thi ba B c6 dong dugce 02
thang hui sdng va 06 thang hui chét, tong cong 1a 08 thang. Do d6 viéc ba N ghi
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trong don khéi kién ciing nhu trinh bay tai phién toa 1a khong c6 mau thuan véi
nhau. Trong phan hui nay ba N thira nhan ba B chi déng dugc 08 thang hui, ba B
thi cho rang ba dong dugc 14 thang, ba N khong thira nhan nhung phia ba B ciing
khong c6 chung clr nao dé chung minh 1a da dong 14 thang. Do d6 chap nhan 1oi
trinh bay ctia ba N vé thoi gian dong hui ctia ba B dbi v6i day hui 3.000.000 dong
1a 08 thang. Do nhiing phan hui ba B da hot thi phai dong hui chét; d6i voi phan
hui nay ba B da dong hui sdng nhung chua hét nén ba N phai tra lai cho ba B 08
thang tién hui ma ba B d3 dong cho ba N 1a 08 thang x 3.000.000 dong =
24.000.000 dong 13 phu hop.

[4] D6i voi day hui 5.000.000 dong thi cac duwong su khoéng thong nhat vé
thoi gian khui hui va sb tién ba B truc tiép dong cho chi G. Ba N, chi G thira nhan
day hui nay ba B ¢6 truc tiép dong cho chi G mét 1an ctia 02 phan hui voi sd tién
7.160.000 dong, ba B thira nhan c6 ky tén vao s6 hui do chi G giit va cac chir ky
trong gidy hui do chi G cung cip 1a chit ky cua ba. Tuy nhién ba B cho rang ddi
v6i day hui nay ba cé truc tiép dong tién cho chi G hai 1an, mdi lan hai phan, 1an
thr nhat vao thang 10 nim 2017 va lan tht hai vao thang 11 nim 2017, con
nhiig 1an trudc goi tién cho ba N dong gium. Tai bién ban xac minh ngay
17/6/2020 ctia Toa an nhan dan tinh Bén Tre dbi vai chi Tran Thi G ¢6 noi dung
chi khong biét gidy ghi hui (Bat luc s6 41) 1a do ai viét, tuy nhién chit ky tai
thang 10 va thang 11 1a chit ky cua chi, 1y do chi ky tén vao gidy nay la dé xac
nhan cho ba B vao hai thang nay chi nhan tién hui truc tiép tir ba B; sau do chi
cling c6 dién thoai bao cho ba N biét. Theo gidy hui ma chi G ky tén cho ba B thi
thoi gian khui hyi d6i véi day hui 5.000.000 dong nay 1a 10/6/2017 (thang 6 sau).
Nhu vay c6 can cir cho rang ba B ¢6 nho ba N choi dim hai phan hui cua day hui
5.000.000 dong va co dong tién hui dén thang 11 nim 2017. Ba N cho rang ba B
dong hui dén thang 6/2018 thi khong déng nita nhung ba khong ¢ cin cir nao dé
chtrng minh ma chi ¢6 co sd xac dinh viéc déng hui cia ba B 1a dén thang 11 nim
2017 theo gidy ghi ma chi G di ky tén. Do d6 c¢6 du can ctr xac dinh ba B di
dong hai phan hui ciia day hyi 5.000.000 tir thang 6 dén thang 11 nam 2017 mdi
phan 1a sau thang. Do d6 phan hui nay ba B khang cdo duoc chp nhan, ba N c6
nghia vu tra lai cho ba B s tién 1a 06 thang x 5.000.000 dong x 02 phan =
60.000.000 dong.

Qua phén tich thiy ring c6 co sd xac dinh yéu cau phan té cta ba Nguyén
Thi B 1a ¢6 cin c&t chip nhan mot phan. Ba N ¢6 nghia vu tra cho ba B tong s6
tién cua hai day hui ma ba B c¢6 yéu cau phan t6 1a 72.000.000 dong. Khang co
ctia ba Nguyén Thi B 13 ¢6 cin cit nén dugc chap nhan mét phan.

[6] Do khang cdo duoc chap nhan mot phan nén ba Nguyén Thi B khdng
phai chiu an phi phtc tham. Biéu chinh lai phan an phi so tham cho phu hop.
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[7] Quan diém cua Kiém sat vién va nguoi bao vé quyén va loi ich hop phap
cho bi don 1a c6 phan phi hop véi nhan dinh caa Hoi ddng xét xir nén dugc chap
nhan mét phan.

Vi cac lé trén,

QUYET PINH:

Can cir vao khoan 2 Biéu 308, Biéu 309 Bo luat T tung dan su.

Chap nhan khang céo cua bi don ba Nguyén Thi B.

Stra mot phan ban &n dan sy so tham sb: 36a/2020/DS-ST ngay 24 thang 02
nam 2020 ctia Toa an nhan dan huyén Thanh Phq, tinh Bén Tre.

Can clr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35, khoan 1 Diéu 39,
Piéu 200 va Piéu 228 B luat TS tung dan sy;

Ap dung Diéu 471 B luat dan sy ndm 2015; Nghi dinh s& 144/2006/ND-
CP ngay 27/11/2006 ciia Chinh Phu quy dinh vé ho, hui, biéu, phuong.

Can ct Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi khoa 14 quy dinh vé muc thu, mién, giam, thu, nop, quan ly
va st dung an phi va I¢ phi Toa an.

Cu thé tuyén:

1. Ghi nhan viéc thoa thuan dbi trir nghia vu giita yéu cau khéi kién cta ba
Tran Thi N (261.000.000 ddng - 115.000.000 dong) véi yéu cau phan té cia ba
Nguyén Thi B (429.610.000 dong - 115.000.000 dong) véi sb tién 115.000.000d
(Mot tram mudi 13m triéu) dong .

2. Chap nhan mot phan yéu cau khoi kién cua ba Tran Thi N. Budc ba
Nguyén Thi B phai c6 nghia vy tra cho ba Tran Thi N s6 tién 146.000.000d (Mot
tram bén muoi sau triéu) dong.

3. Chap nhan mot phan yéu cau phan t6 ciia ba Nguyén Thi B. Budc ba Tran
Thi N phai c6 nghia vu tra cho ba Nguyén Thi B s tién 84.000.000 (Bay muoi
hai triéu) dong.

Ké tir ngdy bdn dn c6 hiéu luc phdp ludt (doi véi cdc truong hop co quan
thi hanh &n cé quyén chii dong ra quyét dinh thi hanh dn) hodc ké tir ngay c6 don
yéu cau thi hanh én cia nguoi dwoc thi hanh dn (d36i véi cdc khoan tién phdi tra
cho nguoi dwoc thi hanh dan) cho dén khi thi hanh xong tt ca cdc khodn tién,
hang thang bén phdi thi hanh dn con phdai chiu khodn tién i ciia sé tién con phdi
thi hanh an theo mirc ldi sudt quy dinh tai khodn 2 Piéu 468 Bé ludt dan su.

2. An phi dén sy so thim:



- Ba Nguyén Thi B phai c6 nghia vu ndp sb tién 11.530.500 (Mudi mot triéu
nam trim ba muoi nghin) ddng nhung duoc khau trir vao s tién tam tng an phi
d3 nop 1a 10.592.200 (Mudi triéu nim trim chin muoi hai nghin hai trim) dong
theo bién lai thu s6 0006152 ngay 02/10/2019 cta Chi cuc Thi hanh an déan su
huyén Thanh Phu. Ba Nguyén Thi B con phai ndp thém sb tién 938.000 (Chin
trim ba muoi tam nghin) dong .

- Ba Tran Thi N phai ndp sb tién 9.950.000 (Chin triéu nim trim nim muoi
nghin) ddng nhung duge khiu trir vao s tién tam tng an phi da ndp 1a 6.525.000
(Séu triéu nam trim hai muoi 1dm nghin) déng theo bién lai thu s6 0003836 ngay
30/5/2019 ctia Chi cuc Thi hanh 4n dan sy huyén Thanh Phu. Ba Tran Thi N con
phai nop 3.425.000 (Ba triéu bon trim hai muoi 1am nghin) dong.

3. An phi phuc tham: Ba Nguyén Thi B khong phai chiu an phi phuc tham.
Hoan tra lai cho ba Nguyén Thi B 300.000 (ba trim nghin) déng an phi dan su
phuc thim theo bién lai thu tién tam tGng an phi sé 0009526 ngay 18/3/2020 cta
Chi cuc Thi hanh &n dan sy huyén Thanh Pht.

Trieong hop ban dn dwoc thi hanh theo Diéu 2 Lugt thi hanh an dan sy thi
nguoi dwoc thi hanh dn, ngwoi phdi thi hanh an c6 quyén théa thugdn thi hanh an,
quyén yéu cau thi hanh an, tw nguyén thi hanh an, hogc bji cwéng ché thi hanh an
theo qui dinh tai, cdc Piéu 6, 7a va 9 Lugt thi hanh an dan su; thoi hiéu thi hanh
dn duoc thuec hién theo qui dinh tai Biéu 30 Lugt thi hanh an dan su.

Ban an phlc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu GBKTITANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bén Tre; :

- TAND huyén Thanh Phu; L oo, p

- Chi cuc THADS huyén Thanh Phi: (Pa ky tén va dong dau)

- Cac duong su;
- Phong KTNV & THA;

- Luu VP, h so. . .
o 050 Pham Kim Cua



