TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 13p - Ty do - Hanh phiic

Bén 4n s6: 662/2019/DS-PT
Ngay: 24 -7 -2019
V/v Tranh chap vé thira ké tai san.

, ‘ NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thim gom cé:
Thdm phdn — Chii toa phién toa: ~ Ba Nguyén Thi Thoa
Cdc Tham phén: Ong Truong Vin Hién
Ba Lé Thi Thuy Hoa.

- Thuw ky phién toa: Ba Lam Hy Ngoc - Thu ky Tda an nhan dan Thanh phd
Ho6 Chi Minh.

- Dai di¢n Vign Kiém sdat nhin dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba V3 Thi Vinh Hung - Kiém sat vién.

Trong ngdy 24 thang 7 ndm 2019, tai tru s& Toa 4n nhan dan Thanh phd HO
Chi Minh, xét xtr phuc tham cong khai vu an thu 1y s6 93/2019/TLPT-DS ngay
15 thang 01 nam 2019 vé viéc “Tranh chap vé thira ké tai san”.

Do Ban an déan sy so thim s6 1670/2018/DS-ST ngay 28/11/2018 ctia Toa
an nhan dan Quan C, Thanh ph6 H6 Chi Minh bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir phuc tham sb 2790/2019/QD-PT ngay
25 thang 6 nam 2019, gitra:

Nguyén don: Ba Nguyén Thi T, sinh nim: 1949; Cu tra tai: 22 duong C,
Phuong E, quan B, Thanh phd H6 Chi Minh (c6 mat).

Bi don: Ong Nguyén Vin H, sinh nim: 1964; Cu tru tai: 21/1/12 duong T,
Phuong B, Quén C, Thanh pho H6 Chi Minh.

Nguoi dai dién theo Gy quyén cta bi don: Ong Nguyén Pinh N, sinh nim:
1974; Cu tra tai: 012 Lo D, chung cu C, duong N, Phuong G, Quan E, Thanh
pho H6 Chi Minh (Giay uy quyén s6 cong chimg 006685 ngay 15/5/2019 tai
Van phong Cong chung P, Thanh pho H6 Chi Minh) (c6 mat).

Ngueoi c6 quyén loi, nghia vu lién quan:

1/ Ba Nguyén Thi H1, sinh nam: 1934; Cu tru tai: Khu phé B, thi trin N,
huyén N, tinh T;



Nguoi dai dién theo uy quyén: Ong Hd Truong S, sinh ndm: 1969; Cu tra
tai: Khu phd B, thi trAn N, huyén N, tinh T (Gidy uy quyén lap ngay 04/7/2019
tai Uy ban nhan dén thi trdn N, huyén N, tinh T) (c6 don xin vang mat).

2/ Ba Nguyén Thi T1, sinh nam: 1941; Cu tra tai: 92A5 S, Khu phé B,
phudng T, Quan H, Thanh phé HO Chi Minh (c6 mat).

3/ Ba Nguyén Thi C, sinh nim: 1946; Cu tra tai: 237/102 duong D, Phuong
11, Quan C, Thanh phd HO Chi Minh (c6 mit).

4/ Ba Nguyén Thi L, sinh nam: 1955; Cu tra tai: 585/91 Pudng C, Phudng
B, Quén C, Thanh phé H6 Chi Minh (c6 don xin ving mit);

5/ Ba Vi Thi S1, sinh nam: 1931; Cu tra tai: 585/91 Buong C, Phuong B,
Quan C, Thanh phé H6 Chi Minh;

Nguoi dai dién theo U uy quyen ctia ba S1: Ba Nguyén Thi Chi L1, sinh nam:
1955 (Theo Glay uy quyén so cong ching 000902 ngay 03/12/2015 tai Phong
cong ching sé A, Thanh phd HO Chi Minh) (c6 don xin vang mit).

6/ Ba Nguyén Thi Thuy D, sinh nim: 1958; Cu trt tai: 170/16A duong T,
Phuong A, Quén E, Thanh phd H6 Chi Minh.

Nguoi dai dién theo uy quyén cta ba D: Ba Nguyén Thi Chi L1, sinh nam:
1955 (Theo Gidy uy quyén sb cong chu’ng 033074 ngay 03/ 12/2015 tai Van phong
cong ching Hoang Xuan, Thanh phé H6 Chi Minh) (c6 don xin ving mat).

7/ Ba Nguyén Thi Kim T2, sinh nam: 1967; Cu tru tai: E7/192 Quéc 10 X,
ap E, xa P, Huyén C, Thanh phd HO Chi Minh (c6 mat).

8/ Ba Nguyén Thi Xuan D1, sinh nim: 1961; Cu tra tai: 585/91 duong
Puong C, Phuong B, Quan C, Thanh phé HO Chi Minh (c6 mat).

9/ Ba V0 Thi Bich H2, sinh nam: 1972;

10/ Ba Nguyén Thi Thién K, sinh nim: 1998;

11/ Em Nguyén Vin Khanh P1, sinh nim: 2002;

Cung cu tra tai: 21/1/12 duong T, Phuong B, Quan C, Thanh phé H6 Chi
Minh;

Nguoi dai dién theo phap luat cua em P1 1a ba Vo Thi Bich H2, sinh nam:
1972 va 6ng Nguyén Vin H, sinh nim: 1964,

Nguoi dai dién theo Gy quyén ctia ba H2, ba K, em P1: Ong Nguyén Pinh
N, sinh nam: 1974; Cu tra tai: 012 L6 D, chung cu C, duong N, Phuong G,
Quan E, Thanh phd H6 Chi Minh (Gidy uy quyén s6 cong chimg 006686 ngay
15/5/2019 tai Van phong Cong chimg P, Thanh phé Ho Chi Minh) (c6 mit).

12/ Ba Nguyén Thi H3, sinh nam: 1947;

13/ Ba Nguyén Thi T3 (T4), sinh nim: 1959;

14/ Ba Nguyén Thi T5, sinh nim: 1963;

Cung cu trt tai: Xa T, thanh phé L, tinh N.

Ngudi dai dién theo Gy quyén ctia ba H3, ba T3, ba T5: Ba Nguyén Thj T,
sinh nam: 1949; Cu tra tai: 22 duong C, Phuong E, quan B, Thanh ph6é Hb Chi



Minh (Gidy ay quyén 1ap ngay 16/02/2016 va ngay 09/7/2019 tai Uy ban nhan
dan xi T, thanh phd L, tinh N) (c6 mit).

15/ Ba Nguyén Thi Thay L2, sinh nim: 1969 (c6 don xin ving mit);

16/ Ba Nguyén Thi Mai P2, sinh ndm: 1976 (c6 don xin vang mit);

Cung cu trd tai: 242/7/16 duong T, Phuong C, Quan C, Thanh phd H6 Chi
Minh.

17/ Ong Lé Pinh Anh T6, sinh nam: 1973; Cu tra tai: 174/25/29 duong T,
Phuong 3, Quéan C, Thanh phé Ho Chi Minh (c6 don xin ving mit);

18/ Ong Nguyén Xuédn K1 (chét ngay 15/12/2015);

Nguoi ké thira quyén, nghia vu t6 tung cua ong K1:

1/ Ba Nguyén Thi Thay L2, sinh nim: 1969 (c6 don xin ving mdt);

2/ Ba Nguyén Thi Mai P2, sinh nam: 1976 (c6 don xin ving mit).

Cung cu trd tai: 242/7/16 duong T, Phuong C, Quan C, Thanh phd Ho Chi
Minh.

Nguoi khang céo: Bi don 1a 6ng Nguyén Vin H.
NOI DUNG VU AN:

Theo don khoi kién va qua trinh tham gia 16 tung tai Toa dn, nguyén don I ba
Nguyén Thi T trinh bay:

Cha me ba 1a 6ng Nguyén Vin K2 (chét nim: 1954) va ba Lé Thi X (chét
nam: 1995). Trong qua trinh chung song, 6ng K2, ba X c6 tong cong 08 ngudi
con gom:

1. Ba Nguyén Q (sinh ndm: 1923, chét nim: 2009), c6 chéng 1a 6ng
Nguyén Ba D2 (chét naim: 1994), c6 03 ngudi con la: Ba Nguyén Thi H3, ba
Nguyén Thi T3 (T4), ba Nguyén Thi T5.

2. Ong Nguyén Vin T7 (sinh nam: 1928, chét ndm: 2010), c6 vo 1a ba Vil
Thi S1, c6 05 ngudi con 1a ba Nguyén Thi Chi L1, ba Nguyén Thi Thuy D, 6ng
Nguyén Vin H, ba Nguyén Thi Kim T2, ba Nguyén Thi Xuan D1.

3. Ong Nguyén Ngoc (Vin) T8 (tén khac Lé Thu C2; sinh nim: 1931, chét
nam: 2011), c6 vo 1a ba Luong Thi Btc T9 (chét nam: 2015), c6 01 nguoi con la
ong Lé PBinh Anh T6.

4. Ba Nguyén Thi H1 (sinh nim: 1934).

5. Ba Nguyén Thi N1 (sinh nim: 1937, chét nam: 2002), c6 chdong la 6ng
Nguyén Xuan K1 (chét nim: 2015), c6 02 ngudi con 1a ba Nguyén Thi Thiy L2
va ba Nguyén Thi Mai P2.

6. Ba Nguyén Thi T1 (sinh nam: 1941).

7. Ba Nguyén Thi C (sinh nim: 1946).

8. Ba Nguyén Thi T (sinh nim: 1949) .



Khi cha ba con séng thi cha me ba chua tao lap duoc tai sdn nao. Sau khi
cha ba chét, vao nim 1956 me ba c6 tao 1ap dugc nha dat tai sd 21/1/12 T,
Phuong B, Quan C, Thanh phé Hd Chi Minh. Nha va dat nay me ba van thuong
xuyén déng thué nhung chua 1am thu tuc cap gidy ching nhan quyén sir dung
dat. Nam 1995, me ba chét khong dé lai di chuc nén cac anh chi em ba 1a hang
thira ké cia me cung thoa thuan dé cho 6 ong Nguyen Van T7 la con trai dung ra
dai dién khai trinh va lam thu tuc xin cdp gidy ching nhan quyén sir dung dét
trén. Do d6 6ng Nguyén Vin T7 di thay mit hang thira ké cua ba X dai dién
khai trinh va da duoc Uy ban nhan dan Quan C cip gidy ching nhan quyén s
dung dat s6 H0223/2005/SDP ngay 03/02/2005.

Ngay 21/11/2010, ong Nguyén Van T7 chét c6 lam di chac cho ong
Nguyén Vin H dai dién phan thira ké cua ong T7 (t& di chuc lap ngay
06/11/2010 c6 xac nhan tai Uy ban nhan dan Phuong B, Quan C, Thanh phd Ho
Chi Minh). Tuy nhién, khi cac chi em ba yéu cau chia cin nha trén cho cac hang
thira ké ctia ba X thi 6ng H khong ddng ¥ ma van cu ngu tai cin nha nay.

Ba T d3 lam don yéu cau Uy ban nhan dan Phuong B, Quéan C, Thanh phd
Hd Chi Minh tién hanh hoa giai vu viéc vao ngay 08/07/2011 nhung khong
thanh. Nha dét tai s6 21/1/12 duong T, Phuong B, Quan C, Thanh phé Ho Chi
Minh 13 tai san ctia me ba khi chét dé lai chua chia. Trong gidy chimg nhan
quyén sir dung dat ¢ ghi rd ong Nguyén Van T 1a dai dién thira ké khai trinh.
Do viy xac dinh day 1a tai san chung cta cac hang thira ké ctia ba Lé Thi X.
Nay do dng H khong dong ¥ chia cin nha trén cho cac con ciia ba X nén ba lam
don nay khoi kién 6ng Nguyén Vin H. Ba théng nhét v4i két qua dinh gia nha
khong c6 thic mic khiéu nai vé gia. Nay ba yéu cau dugc chia cho cac hang
thira ké nhu trén, ba yéu cau phan ba duoc hudng gia tri 1/8 can nha. Truong
hop 6ng H khong nhén lai can nha trén thi ba mudn duoc nhan nha va s& thanh
toan lai tién cho cac hang thira ké sau khi duoc Toa an xac dinh ky phan cua
tirng ngudi duge hudng di san thira ké theo quy dinh ctia phap luét.

Qud trinh tham gia t6 tung tai Toa dn, bi don la 6ng Nguyén Vin H trinh bay:

Ong x4c nhan ong Nguyén Vin K2 (chet nam: 1954) va ba Lé Thi X (chét
nim: 1995) ¢ tong cong 08 ngu’m con gom: Ba Nguyen Q; Ong Nguyen Vian
T7; 6ng Nguyén Vin T8; ba Nguyén Thi H1; ba Nguyén Thi N1; ba Nguyén Thi
T1; ba Nguyén Thi C; ba Nguyén Thj T. Can nha 21/1/12 dudng T, Phuong B,
Quan C, Thanh phé H6 Chi Minh c6 ngudén goc 1a do cha cia ong la ong
Nguyén Vin T7 dua tién cho ba ndi 12 ba Lé Thi X mua, sd tién mua nha 1a do
ong T7 di day hoc va di 1am c6 dugc, lic d6 khong ai nghi dén viéc tranh gianh
tai san nhu ngay hom nay cho nén da khai l1a do ba Lé Thi X mua. Thoi d6 cha
cua 6ng con phu véi ba Lé Thi X tai chinh dé nudi cac em la cac co hién tai
dang khoi kién tranh chép tai san, bai vi lac d6 do chién tranh loan lac, ba ni
ong la ba Lé Thi X ra di khoi qué huong khong co tai san gi ca. Pay la 161 noi
ctia cha ong 1a 6ng Nguyén Vian T7 ké lai cho 6ng nghe, tuy nhién chung cir cu
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thé thi 6ng khong co, chi nghe ba ong ké lai, tir lac mua cho dén nay tién sira
chita can nha trén 13 do cha 6ng bo ra, tuy nhién s tién cu thé bao nhiéu thi dng
khong nhd do ciing 1au qua réi. Nay 6ng dé nghi Toa an giai quyét cho 6ng
huong phan di san thira ké theo noi dung di chuc cua 6ng Nguyén Vin T7 dé
ong tiép tuc tho cung 6ng ba nhu cha 6ng di 1am trude dén nay.

Qud trinh tham gia t6 tung tai Toa dn, ngwoi cé quyén loi, nghia vu lién
quan ba Nguyén Thi Tuyén trinh bay: Ba xac dinh ngudn gbc cian nha va hang
thira ké nhu nguyén don trinh bay. Nam 2010, 6ng Nguyén Vin T7 chét co dé lai
di chtic cho 6ng Nguyén Van H dai dién phan thira ké cua 6ng Nguyén Vin T7.
Tuy nhién, khi ba va moi ngudi yéu cau chia cin nha trén cho cac hang thira ké
ctia ba X thi ong H khong dong y ma van cu ngu tai cin nha trén. Nén yéu cau
Tda an chia cho cac hang thira ké theo quy dinh cua phap luét.

Qud trinh tham gia t6 tung tai Toa dn, nguoi c6 quyén loi, nghia vu lién
quan ba Nguyén Thi C trinh bay: Ba xac dinh ngué)n gbc cin nha va ha‘mg thira
ké nhu nguyén don trinh bay. Nam 2010, ong Nguyen Vin T7 chét c6 d¢é lai di
chiic cho 6ng Nguyén Vin H dai dlen phan thira ké ctia 6ng Nguyén Van T7.
Tuy nhién, khi ba va moi ngudi yéu cau chia cian nha trén cho cac hang thira ké
ctia ba X thi ong H khong déng ¥ ma van cu ngu tai cin nha trén. Cac bén da
yéu cau Uy ban nhan dan Phuong B, Quan C hoa giai nhung khong thanh. Vi
vay mong Toa an giai quyét vu kién va dé nghi chia déu nha dat trén cho cac con
cua ba X theo quy dinh ctia phap luat.

Qud trinh tham gia t6 tung tai Toa dn, nguoi cé quyén loi nghia vu lién
quan la ba Nguyén Thi HI ¢é éng Ho Truong Son la nguoi dai dién theo iy
quyén trinh bay: Ba H1 xé4c dinh cin nha trén 1a ctua ba Lé Thi X chét dé lai va
khong c6 lap di chuc, théng nhat véi trinh bay ctia nguyén don 1a ba X c6 08
ngudi con va dé nghi chia thanh 08 phan, déng thdi dé nghi trich lai mot phan
nho cho ba S1 dé hudng tudi gia. Ong khong co thiac mac khiéu nai vé két qua
dinh gia nha va chip nhan gia do Hoi dong dinh gia da dinh.

Qud trinh tham gia t6 tung tai Toa dn, nguoi ¢é quyén loi nghia vu lién
quan la ba Vii Thi SI1, ba Nguyén Thi Chi L1, ba Nguyén Thi Kim T2, ba
Nguyén Thi Xudn D1, ba Nguyén Thi Thity D (ba S1, ba T2, ba Dung, ba D c6
ba Lan dai dién 1y quyén) trinh bay: Can nha s6 21/1/12 duong T, Phuong B,
Quan C 1a do ba ndi 1a ba Lé Thi X va bd me ba la ong Nguyén Van T va ba
Vi Thi S1 cung mua. Ba X chét khong dé lai di chuc, nay ba T yéu cau chia
thira ké 1a can nha trén ba dong ¥, va c6 nguyén vong cho me ba mot phan dé
mua 01 cdn nha nho hudng tudi gia.

Qud trinh tham gia t6 tung tai Toa dn, nguoi cé quyén loi nghia vu lién
quan la ba V6 Thi Bich H2, ba H2 dong thoi la nguoi dai dién hop phdp ciia em
Nguyén Van Khdanh P1 trinh bay: Ba va éng H két hon vao nim 1994 va sinh
song tai nha trén tir khi két hon voi 6ng H cho dén nay. Ba di lam thuong xuyén
nén khong hiéu nhiéu vé gia dinh chong, cho dén nam 2010 bd chdng ba 1a 6ng
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Nguyén Vin T7 phat bénh va qua doi, trong lac bénh ong T7 da 1ap di chic dé
lai Can nha 21/1/12 duong T, Phuong B, Quan C, Thanh phé H6 Chi Minh cho
chdng ba 1a 6ng H, theo ba dugc biét thi can nha trén 1a cia 6ng Nguyén Van T7
(bb chong ba). Ba dé nghi Toa an giai quyét theo di chuc ciia 6ng T7 dé lai.

Qud trinh tham gia t6 tung tai Toa dn, nguoi cé quyén loi nghia vu lién
quan la ba Nguyén Thi Thién K: Thong nhat véi 10i trinh bay cua ba H2, xac
dinh cin nha trén 13 ctia 6ng ndi 1a ong Nguyén Vin T7, sau khi 6ng T7 mét c6
dé lai di chuc cho 6ng Nguyén Van H, mong Toa an giai quyét va thuc hién theo
n6i dung di chic do 6ng T7 dé lai.

Qud trinh tham gia t6 tung tai Toa dn, nguoi cé quyén loi nghia vu lién
quan la ba Nguyén Thi H3, ba Neuyén Thi T3 (T4), ba Nguyén Thi T5 ciing iy
quyén cho ba Nguyén Thi T trinh bay: Thong nhit véi yéu cau cua nguyén don
vé hang thira ké va ngudn gbc Can nha 21/1/12 duong T, Phuong B, Quan C,
Thanh phd HO Chi Minh, dé nghi Toa 4n giai quyét theo quy dinh ctia phap luat.

Qua trinh tham gia 16 tung tai Toa an, ngu’m co quyen loi nghia vu lién
quan la ba Nguyén Thi Thity L2 va ba Nguyen Thi Mai P2, dong thoi ba L2 va
ba P2con cé tw cach la nguoi ké thira quyén va nghia vu ciia éng Nguyén Xudn
K1 trinh bay: Ba me ba 1a 6ng Nguyén Van K1 (mat nim 2015) va ba Nguyén
Thi N1 (mét ndm 2002). Qua trinh chung séng ba N1 va éng K1 c6 hai ngudi
con 1a ba Nguyén Thi Thuy L2 va ba Nguyén Thi Mai P2. Ba N1 1a con cua 6ng
Nguyén Vin K2 va ba Lé Thi X. Theo ba duoc biét thi cin nha trén 1a do ba
Nguyén Thi X tao lap duoc. Hién nay cac dong thira ké cua ba X giri don dén
Tda 4n nhan dan Quan C dé yéu cau chia tai san trén thi ba thong nhét ¥ kién véi
nguyén don, do ba khong co sinh sbéng tai nha d6 nén khong biét duoc ai 13
nguoi stra chita nha, nén dé nghi Toa an giai quyét theo quy dinh cta phap luat.
Ba khong co thic mic hay khiéu nai vé két qua dinh gia ngay 29/7/2016.

Qua trinh tham gia 16 tung tai Toa dn, nguoi co quyén loi nghla vu lién
quan la ong Lé Pinh Anh T6 trinh bay: Ong xac dinh ngudn gbc can nha va
hang thira ké nhu nguyén don trinh bay, tuy nhién vi & con nén ong nam ro noi
dung su viéc va nhiing su viéc da xdy ra true day, 6ng thong nhat voi ndi dung
thoa thuan cua nhitng ngudi trong gia dinh. Ong dé nghi Toa an giai quyét theo
quy dinh cta phap luat. Vé nhan than cta ba ong thi theo dng dugc biét trudce
day vi tron di linh quan dich nén khoang nim 1958 ba éng tir ngoai Bic vao Sai
Gon, va dé khong bi phat hién ba 6ng da bo toan bo gidy to cii lién quan dén
minh va lam lai gidy khai sinh khac vao nim 1958 ldy tén 1a Lé Thu C2. Con
trong gidy khai sinh thé hién ong Lé Thu C2 14 con ciia 6ng Lé Manh Lién va ba
Nguyén Thi N2, hai nguoi nay 1 ai 6ng ciing khong biét va chua gip bao gio,
ong chi biét ba ndi 1a Lé Thi X cho dén lac ba mat. Tuy gidy khai sinh tén L&
Thu C2 nhung tir lac con séng moi ngudi déu goi ba ong 1a Nguyen Ngoc T8
hay Vin T8 khong ai str dung tén Lé Thu C2. Ong d4 cung cép hinh anh cta ba
me Ong khi dam cudi, cd ba ndi la ba Lé Thi X 14 co s¢ chung minh ba 6ng 1a
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con cua ba Lé Thi X, ngoai ra thi con c6 hinh anh ddm tang ba Lé Thi X nhung
ong khong c6 hinh anh, nguoi luu gitr hinh anh 1a chong cua ba T2 con 6ng Tri.
Ong khong c6 tranh chap vé hang thira ké, ong xac nhan 6ng ba noi ong c6 08
ngudi con diing nhu nguyén don trinh bay trong d6 c¢6 6ng Nguyén Vin (Ngoc)
T8 1a ba ctia dng véi tén khai sinh 1a Lé Thu C2, trong gia dinh cac bac con song
déu thong nhat xac nhan cha 6ng 1a con cua ba Lé Thi X va 6ng Nguyén Vin
K2. V¢ bia thu ma ba Lan cung cap cho Toa &n, ngudi gui 1a 6ng Hoang bén
My, ngudi nhan 1a éng Nguyén Ngoc T8 dén dia chi 174/25/29 duong T,
Phuong 3, Quéan C, Thanh pho H6 Chi Minh, 6ng xac nhan d6 1a cua nguoi chu
bén MV thuong guri thu va tién vé nha cho cha 6ng 1a 6ng Lé Thu C2, dia chi do
la noi 6ng va cha 6ng sinh song. Ngoai nhitng chu’ng ctr va ndi dung trinh bay
néu trén, ong khong cO ching ctr nao khac cung cap cho Toa an. Nay nguyen
don khai kién yéu cau chia thira ké 14 di san do ba noi 6ng dé lai 6ng c6 'y kién
nhu sau, truong hop ¢6 co s chap nhan 6ng Lé Thu C2 va ong Nguyén Vin
(Ngoc) T8 1a cung mdt nguoi thi 6ng yéu cau dugc nhan phan thtra ké ma ong
duoc huong cua ba 6ng. Truong hop khong cé co sé thi dé nghi Toa an tién
hanh giai quyét theo quy dinh ctua phap luat.

Tai Bdn én dan sw so tham sé 1670/2018/DS-ST ngay 28/11/2018 ciia Toa
an nhdn dan Quan C, Thanh pho Ho Chi Minh, quyét dinh:

Can ci khoan 5 Diéu 26, khoan 1 Diéu 35, diém ¢ khoan 1 Diéu 39, khoan
1 bicu 207, bicu 208, bicu 210, khoan 1 Diéu 273 va diém d khoan 1 Di¢u 688
B6 luat T6 tung dan sy;

Can ct Diéu 5, Diéu 612, Diéu 623, khoan 4 Diéu 628, Diéu 630, Diéu
635, khoan 1 Diéu 644, diém a khoan 1 Diéu 650, diém a khoan 1 Diéu 651,
Dicu 652, diém d khoan 1 Diéu 688 B¢ luat Dan su ndm 2015;

Cin ct khoan 1 Didu 147 B6 luat T6 tung dan su; Luat phi va 1& phi; diém f
khoan 1 Piéu 11, diém & khoan 1 Diéu 12; khoan 1 Piéu 48 Ngh1 quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 qui dinh vé mirc thu, mién, g1am thu,
nop, quan 1y va sir dung an phi va 1é phi Toa an caa Uy ban Thudng vu Qudc hoi.

Can ctr Luat Thi hanh an dan su.

Tuyén xur:

1. Chap nhan yéu cau khai kién ctia nguyén don ba Nguyén Thi T:

1.1 Xac dinh cin nha va dat toa lac tai dia chi sb 21/1/12 T, Phuong B,
Quan C, Thanh ph6é H6 Chi Minh theo Giay chiing nhan quyén st dung dat so
H0223/2005/SDP ngay 03/02/2005 cua Uy ban nhan dan Quan C 1a di san cua
ba Lé Thi X chét dé lai, co tri gid 3.636.370.050 dong.

1.2. Xac dinh nhirmg ngudi thira ké theo phéap luét ctia ba X bao gém:

- Ba Nguyén Q (mét nam 2009)

- Ong Nguyén Vian T (mét nim 2010)



- Ong Lé Thu C2 (tén khac Nguyén Ngoc (Vin) T8 mat nam 2011)

- Ba Nguyén Thj H1

- Ba Nguyén Thi N1 (chét nam: 2002).

- Ba Nguyén Thj T1

- Ba Nguyén Thj C

- Ba Nguyén Thi T

1.3. X4c dinh nhimg nguoi thira ké thé vi duge huong tir di san cta ba Lé
Thi X bao gom: Ong Nguyén Vian H, ba Nguyén Thi T3 (T4), ba Nguyén Thi
Hoi, ba Nguyén Thi Thu, ba Nguyén Thi Mai P2, ba Nguyén Thi Thay L2 va
ong Lé Pinh Anh Té.

1.4. Mbi ddng thira ké duoc chia thira ké theo ty 1& nhu sau:

- Ba Nguyén Thi T, ba Nguyén Thi T1, ba Nguyén Thi C, ba Nguyén Thi
H1, 6ng Lé Dinh Anh T6 mdi ngudi duge 1/8 ky phan di san thira ké tuong
duong 454.546.256 dong.

- C4c ba Nguyén Thi T3 (T4), ba Nguyén Thi Thu, ba Nguyén Thi Hoi mbi
nguoi 1/24 ky phan di san thtra ké twong duong 151.515.418 dong.

- Ba Nguyén Thi Thay L2 va ba Nguyén Thi Mai P2 mdi nguoi dugc hudng
1/16 ky phan di san thura ké (1/8:1/2) tuong duong 227.273.128 dong.

- Ba Nguyén Thi S1 duoc hudng 2/3 ctia mot suat thira ké theo quy dinh
ciia phap luat d6i v&i phan di san cua ong Nguyén Vin T (1/48:2/3) tuong
duong 50.505.140 dong.

- Ong Nguyén Vian H duoc huong 1/8 ky phan di san thira ké ciia ba X sau
khi trir di phan thtra ké ctia ba S1 khong phu thudc ndéi dung di chac [1/8-
(1/48:2/3)] twong duong 404.041.116 dong.

2. Di san thira ké duoc chia nhu sau:

2.1. Giao cho ba Nguyén Thi T duoc tron quyén s hitu Can nha 21/1/12
duong T, Phuong B, Quan C, Thanh phd Ho Chi Minh, ba Nguyén Thi T co6
nghia vu thanh todn cho cac dong thtra ké con lai cu thé:

Thanh toan cho ba Nguyén Thi Tuyén, ba Nguyén Thi C, ba Nguyén Thi
H1, 6ng Lé Pinh Anh T6 mdi ngudi 1a 454.546.256 dong.

Thanh toan cho ba Nguyén Thi T3 (T4), ba Nguyén Thi T5, ba Nguyén Thj
H3 mdi ngudi 1a 151.515.418 dong.

Thanh toan cho ba Nguyén Thi Thuy L2 va ba Nguyén Thi Mai P2 mdi
nguoi la 227.273.128 dong.

Thanh toan cho 6ng Nguyén Vian H 13 404.041.116 dong va ba Vii Thi S1
1a 50.505.140 dong.



Thuc hién thanh todn trong thot1 han 01 thang ngay sau khi ban an cé hiéu
luc phap luét.

2.2. Sau khi ba Nguyén Thi T thanh toan du sb tién trén cho cac dong thira
ké, ba Nguyén Thi T dugc quyén lién hé co quan chirc nang dé 1am thi tuc cap,
thay d6i gidy to s& hitu d6i v6i Can nha 21/1/12 dudng T, Phuong B, Quén C,
Thanh phé Ho Chi Minh. Ba Nguyén Thi T phai ndp cac khoan thué, 1¢ phi theo
quy dinh phap luat.

2.3. Truong hop ba Nguyén Thi T khong thuc hién dung nghia vu thanh toan
tién nhu trén thi Co quan Thi hanh 4n déan su dugc quyén ké bién, ban dau gia Can
nha 21/1/12 dwudng T, Phuong B, Quan C, Thanh phd H6 Chi Minh. Sé tién thu
duoc tir viéc ban d4u gia (sau khi trir cac chi phi phai ndp theo quy dinh phap luat)
s€ duoc chia cho cac dé)ng thira ké theo ti 1é nhu da phan tich tai ban an.

2.4. Truong hop ba Nguyén Thi T cham thuc hién nghia vu thanh toan tién
cho cac dong thira ké con lai thi ba Nguyén Thi T con chiu tién 13i theo quy dinh
tai Diéu 357 B0 luat Dan sy nam 2015.

Thuce hién tai Chi cyc Thi hanh 4n Dan su c6 thim quyén.

3. V& an phi dan su so tham:

Mién &n phi dan sy so thim cho ba Nguyén Thi T. Ba Nguyén Thi T da
tam nop an phi 1a 10.500.000 dong theo bién lai thu tién tam Ung an sO
AB/2012/09894 ngay 30/10/2015 cua Chi cuc Thi hanh 4n Dan sy Quén C.
Hoan lai cho ba T s6 tién 1a 10.500.000 dong.

- Mién an phi déan sy so tham cho cac ba Nguyén Thi T1, Nguyén Thi C,
Nguyén Thi H1 va ba Vii Thi SI.

- Ong Lé Pinh Anh T6 phai chiu an phi 1a 22.181.850 ddng.

- Ong Nguyén Vin H phai chiu an phi 13 20.161.645 dong.

- Ba Nguyén Thi T3 (T4), Nguyén Thi H3, Nguyén Thi T5 mdi ngudi phai
chiu la 7.575.771 dong.

- Ba Nguyén Thi Mai P2, ba Nguyén Thi Thity L2 mdi ngudi phai chiu la
11.363.656 dong.

Ngoai ra, an so thAm con tuyén quyén thi hanh an, quyén khang cdo cia céac
duong su va quy dinh vé thi hanh an.

Ngay 07/12/2018, ong Nguyén Vin H ndp don khang co toan bd Ban an
dan sy so tham so6 1670/2018/DS-ST ngay 28/11/2018 cua Toa an nhan dan
Quan C, Thanh phé H6 Chi Minh.

Ngay 18/7/2019 va ngay 23/7/2019, é6ng Hd Truong Son, ba Nguyén Thi
Mai P2, ba Nguyén Thi Thay L2, 6ng Lé Pinh Anh T6, ba Nguyén Thi Tuyén,
ba Nguyén Thi Chinh, ba Nguyén Thi Chi L1 c6 don trinh bay noi dung xéac dinh
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cac 6ng ba dong ¥ v6i ¥ kién cua ba Nguyén Thi T, y kién ctia ba T cling 1a ¥
kién cua céc ong ba.
Tai phién toa phic thim:

Nguyén don khong rat don khoi kién, bi don khong rat don khang cdo, cac
D su da théa thuan dugc voi nhau ve viée gidi quyét toan bd vu an nhu sau:

- Xé4c dinh cin nha va dt toa lac tai dia chi s6 21/1/12 duong T, Phuong B,
Quan C, Thanh phd H6 Chi Minh theo Gidy ching nhan quyén st dung dét sb
AB 655847, s6 vao s6 cip gidy ching nhan s6 H0223/2005/SDP ngay
03/02/2005 ctia Uy ban nhan dan Quén C, Thanh phd H6 Chi Minh 14 di san cua
ba Lé Thi X chét dé lai, tri gia 3.600.000.000 (Ba ty sau trim triéu) dong.

- Xac dinh nhitng ngudi thira ké theo phap luat cia ba X bao gom: Ba
Nguyén Q (chét nam: 2009); ong Nguyén Vin T (chét ndm: 2010); éng Lé Thu
Chau (tén khac Nguyén Ngoc (Vin) T8 chét nam: 2011); ba Nguyén Thi HI; ba
Nguyén Thi N1 (chét nam: 2002); ba Nguyén Thi T1; ba Nguyén Thi C; ba
Nguyén Thi T.

- Xac dinh nhiing ngudi thira ké thé vi dugc hudng tir di san ctia ba Lé Thi
X bao gébm: Ong Nguyén Vin H, ba Nguyén Thi T3 (T4), ba Nguyén Thi H3, ba
Nguyén Thi T5, ba Nguyén Thi Mai P2, ba Nguyén Thi Thay L2 va 6ng Lé
DPinh Anh T6.

- D1 san thtra ké duoc chia nhu sau:

Giao cho ong Nguyén Vin H dugc tron quyén s¢ hitu Cin nha va dét toa
lac tai dia chi s6 21/1/12 duong T, Phuong B, Quan C, Thanh phé H6 Chi Minh.

Ong Nguyén Vin H c6 nghia vu thanh toan cho cac dong thira ké con lai cu
thé nhu sau: Thanh toan cho ba Nguyén Thi Tuyén, ba Nguyén Thi C, ba
Nguyén Thi H1, 6ng Lé Pinh Anh T6 mdi ngudi sd tién 1a 450.000.000 dong;
thanh toan cho ba Nguyén Thi T3 (T4), ba Nguyén Thi T5, ba Nguyén Thi H3
mdi nguoi sb tién 1a 150.000.000 dong; thanh todn cho ba Nguyén Thi Thay L2
va ba Nguyén Thi Mai P2 mdi ngudi s tién 1a 225.000.000 dong; thanh toan
cho ba Vii Thi S1 s6 tién 1a 50.000.000 dong. Thuc hién thanh toan trong thoi
han 03 thang ngay sau khi ban an c6 hi¢u luc phap luét.

Sau khi 6ng Nguyén Vin H thanh toan du s tién trén cho cac dong thira
ké, ong Nguyén Vin H dugc quyén lién hé co quan nha nudc co tham quyén dé
lam thu tuc cip, thay d6i gidy to s hitu dbi voi Can nha sb 21/1/12 duong T,
Phuong B, Quin C, Thanh phd H6 Chi Minh. Ong Nguyén Vian H phai ndp cac
khoan thué, 18 phi theo quy dinh phép luét.

Truong hop 6ng Nguyén Vin H khong thuc hién diing nghia vu thanh todn
tién nhu d4 thoa thuén néu trén thi Co quan Thi hanh 4n dan sy c6 tham quyén
duoc quyén ké bién, ban d4u gia Can nha sb 21/1/12 dudng T, Phuong B, Quan
C, Thanh phé H6 Chi Minh dé thi hanh an.
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Truong hop ong Nguyén Van H chdm thuc hién nghia vu thanh toan tién
cho cac dong thira ké con lai thi 6ng Nguyén Vin H con chiu tién 13i theo quy
dinh tai Di1éu 357 B0 luat Dan sy nam 2015.

Thuce hién tai Chi cuc Thi hanh 4n Dan su c6 thim quyén.

- V& 4n phi dan sy so thAim: Cac duong su phai chiu an phi theo qui dinh
cua phap luat.

Bai dién Vién kiém sdt nhdan ddn Thanh phé Ho Chi Minh phdt biéu ¥ kién veé
viéc tuan theo phap ludt trong qua trinh giai quyét vu an o phiic tham nhw sau:

- Vé t6 tung: Nhiing nguoi tién hanh té tung va nhiing ngudi tham gia to
tung trong giai doan phuc tham da thuc hi¢n dang cac quy dinh cua B0 luat T6
tung dan sy nam 2015.

- V& thoi han khang céo: Pon khang cao cta bi don trong han luét dinh nén
dugc chap nhan.

- V& ndi dung vu an: Tai ph1en tda phiic tham cac duong su da thoa thuan
duogc voi nhau vé viée giai quyét toan bd vu an. Viéc thda thuan cia cac duong su
la hoan toan ty nguyé¢n, khong vi pham diéu cAm cua luét, khong trai dao duc xa
hoi. Do d6, can ¢t Piéu 330 Bo luat TS tung dan sy nam 2015 dé nghi Ho1 déng
xét x1r stra ban 4n dan sy so tham, cong nhan sy thda thuan cua cac duong su.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugc tham tra tai phién
toa va can ctr két qua tranh luén tai phién toa, Ho1i dong xét xtr nhan dinh:

[1] V& hinh T: Pon khang cdo cta éng Nguyén Vin H trong han luét dinh
nén dugc chap nhan.

[2] V& t6 tung: Nguoi co quyén loi, nghia vu lién quan 13 ba Nguyén Thi
H1, ba Nguyén Thi Chi L1, ba Nguyén Thi Thay L2, ba Nguyén Thi Mai P2,
ong Lé Pinh Anh T6 c6 don yéu cau xét xtr ving mat. Do d6, Hoi dong xét xir
can ¢t khoan 3 Piéu 296 B luat T tung dan sy nam 2015 xét xur Véng mat
ngudi co quyén loi, nghia vu lién quan néu trén.

[3] Vé ndi dung:

Ngay 18/7/2019 va ngay 23/7/2019, 6ng HO Truong S, ba Nguyén Thi Mai
P2, ba Nguyén Thi Thuy L2, éng Lé Pinh Anh T6, ba Nguyén Thi TI, ba
Nguyén Thi C, ba Nguyén Thi Chi L1 c6 don trinh bay ndi dung xac dinh céac
ong ba dong y véi ¥ kién ctia ba Nguyén Thi T, ¥ kién cua ba T ciing 1a y kién
cua cac ong ba.

Tai phién toa phuc tham: Céac duong su da thoa thuan dugc véi nhau vé
viéc giai quyét toan bd vu an nhu di trinh bay & phan trén. Viéc thoa thuan cia
cac duong sy 12 hoan toan tu nguyén, khong vi pham diéu cAm cta luat, khong
trai dao dirc x4 hoi. Do do, cin cit Piéu 330 Bo luat TS tung dan sy nam 2015,
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H§1 dong xét xur stra ban an dan sy so tham, cong nhan sy thoéa thuan cua cac
duong su.

Xét dé nghi cua dai dién Vién ki€m sat nhan dan Thanh ph6é H6 Chi Minh
sua ban an so tham, cong nhan sy thoa thudn ctia cac duong su 1a ¢6 can cir nén
chap nhan.

Vi cac lé trén,

QUYET DINH:

Can cir khoan 2 Diéu 269, Piéu 300, khoan 2 Diéu 308, Piéu 309 cia Bo
luat To6 tung dan sy nam 2015

Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
cua Uy ban thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, nop,
quan 1y va st dung an phi, 1€ phi Toa an.

Can ctr vao Luat Thi hanh an dan su.
Tuyén xur:

Stra Ban an dan sy so thim sd 1670/2018/DS-ST ngay 28 thang 11 nam
2018 cua Toa an nhan dan Quan C, Thanh phd H6 Chi Minh

1. Cong nhan sy thda thuan ctia cac duong su:

1.1 Xac dinh Can nha va dat toa lac tai dia chi s6 21/1/12 dudng T, Phuong
B, Quan C, Thanh phé H6 Chi Minh theo Gidy chting nhan quyén si dung dat
s& AB 655847, s6 vao sd cdp gidy ching nhan sé H0223/2005/SDP ngay
03/02/2005 ctia Uy ban nhan dan Quén C, Thanh phd H6 Chi Minh 1a di san cua
ba Lé Thi X chét dé lai, co tri gia 3.600.000.000 (Ba ty sau tram triéu) dong.

1.2 Xéac dinh nhirng ngudi thira ké theo phéap luat cua ba X bao gdm: Ba
Nguyén Q (chét nam: 2009); ong Nguyén Vin T (chét ndm: 2010); ong Lé Thu
C2 (tén khac Nguyén Ngoc (Vian) T8 chét nam: 2011); ba Nguyén Thi H1; ba
Nguyén Thi N1 (chét nam: 2002); ba Nguyén Thi T1; ba Nguyén Thi C; ba
Nguyén Thij T.

1.3 Xac dinh nhimg nguoi thira ké thé vi duoc huong tir di san cia ba Lé
Thi X bao gom: Ong Nguyén Vin H, ba Nguyén Thi T3 (T4), ba Nguyén Thi
H3, ba Nguyén Thi T5, ba Nguyén Thi Mai P2, ba Nguyén Thi Thiy L2 va éng
L& Pinh Anh T6.

1.4 Di san thira ké duoc chia nhu sau:

- C)ng Nguyén Vin H duoc tron quyén s& hiru Can nha va dit toa lac tai dia
chi s6 21/1/12 duong T, Phuong B, Quan C, Thanh phd H6 Chi Minh.

- Ong Nguyén Vian H c6 nghia vu thanh toan cho cac dong thira ké con lai
cu thé nhu sau:

12



+ Thanh toan cho ba Nguyén Thi T1, ba Nguyén Thi C, ba Nguyén Thj HI,
ong Lé Dinh Anh T6 mdi nguoi s6 tién 1a 450.000.000 (Bon trim nim muoi
tri¢u) dong.

+ Thanh toan cho ba Nguyén Thi T3 (T4), ba Nguyén Thi T5, ba Nguyén
Thi H3 mdi ngudi so tién 1a 150.000.000 (Mot trim ndm muoi triéu) dong.

+ Thanh to4n cho ba Nguyén Thi Thay L2 va ba Nguyén Thi Mai P2 mdi
nguoi so tien 1a 225.000.000 (Hai tram hai muoi lam triéu) dong.

+ Thanh toan cho ba Vii Thi S1 sb tién 1a 50.000.000 (Ndm muoi triéu) dong.

Thuc hién thanh toan trong thoi han 03 (Ba) thang ngay sau khi ban an c6
hi¢u luc phap luét.

- Sau khi ong Nguyén Vin H thanh toan du so tién trén cho cac dong thira
ké, ong Nguyén Van H dugc quyén lién hé co quan nha nude c6 thim quyén dé
lam thu tuc cip, thay d6i gidy to s hitu dbi voi Can nha sb 21/1/12 duong T,
Phuong B, Quén C, Thanh phd H6 Chi Minh. Ong Nguyén Vin H phai ndp cac
khoan thué, 18 phi theo quy dinh phép luét.

Trudng hop 6ng Nguyén Vin H khong thuc hién ding nghia vu thanh toan
tién nhu da thdéa thuan néu trén thi Co quan Thi hanh an dan sy ¢6 tham quyén
duoc quyén ké bién, ban dau gia Can nha s6 21/1/12 duong T, Phuong B, Quén
C, Thanh pho H6 Chi Minh d¢ thi hanh an.

Truong hop ong Nguyén Van H cham thuc hién nghia vu thanh toan tién
cho cac dong thira ké con lai thi 6ng Nguyén Vin H con chiu tién 13i cham tra
tuong Ung va&i thot gian cham trd theo mire 1ai suat quy dinh tai Diéu 357, Bicu
468 B0 luat Dan sy nam 2015.

Thuc hién tai Chi cuc Thi hanh 4n Dan sy ¢6 thim quyén.

2. V& an phi:

2.1 An phi dan sy so thim:

- Ba Nguyén Thi T 1a nguoi cao tudi nén duge mién an phi dan sy so tham.
Hoan tra lai cho ba Nguyén Thi T s6 tién tam tmg an phi dan su so tham ba T da
tam nop 1a 10.500.000 (Mudi tri€éu nam tram nghin) dong theo Bién lai thu tién
tam ung an phi, 1¢ phi toa &n s6 AB/2012/09894 ngay 30 thang 10 nam 2015 cua
Chi cuc Thi hanh &n dan sy Quan C, Thanh phé H6 Chi Minh.

- Ba Nguyén Thi T1, ba Nguyén Thi C, ba Nguyén Thi H1, ba Vii Thi S1,
ba Nguyén Thi T3 (T4), ba Nguyén Thi Hoi 1a ngudi cao tudi nén duge mién an
phi dan sy so tham.

- Ong Lé Pinh Anh T6 phai chiu an phi dan su so tham 1a 22.000.000 (Hai
muoi hai tri¢u) dong.

- Ong Nguyén Vin H phai chiu an phi dan su so thdm 1a 20.000.000 (Hai
muoi tri¢u) dong.
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- Ba Nguyén Thi T5 phai chiu an phi dan sy so tham 13 7.500.000 (Bay
triéu nam tram nghin) dong.

- Ba Nguyén Thi Mai P2, ba Nguyén Thi Thity L2 mdi nguoi phai chiu 4n phi
dan sy so tham 1a 11.250.000 (Muoi mét triéu hai tram nam muoi nghin) dong.

2.2 An phi dén sy phtic thim:

Ong Nguyén Vian H khong phai chiu 4n phi dan sy phtic tham. Hoan tra lai
cho 6ng Nguyén Vin H sb tién tam tGng an phi dan sy phuc tham ong H da ndp
1a 300.000 (Ba trim nghin) dong theo bién lai thu tién tam (mg an phi, 1é phi toa
an s6 AA/2017/0021522 ngay 07 thang 12 nim 2018 ctia Chi cyc Thi hanh an
dan sy Quan C, Thanh phé HO Chi Minh.

Thi hanh tai Co quan thi hanh 4n dan su c6 thim quyén.

3. Ké tir ngdy ban an c6 hiéu luc phap luat, nguoi dugc thi hanh an c6 don
y€u cau thi hanh an néu nguoi phai thi hanh an chua thi hanh xong khoén tién
néu trén thi hang thang ngudi phai thi hanh an con phai chiu tién 1ai theo mure 1ai
suat co ban do Ngan hang nha nudc cong bo tai thoi diém thi hanh an.

4. Ban an phtc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

5. Trudng hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Lut Thi hanh
an dan sy thi nguoi duogc thi hanh an dan sy, ngudi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Piéu 7 va Piéu 9
Luat Thi hanh an dan sy; Thot hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh én dén su.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- Toadn nhan dan Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- Toa an nhan dan Cap cao tai TP.HCM; °
- Vién kiém sat nhan dan Cép cao tai TP.HCM,;

- Vién kiém sat nhan dan Thanh phé H5 Chi Minh;

- Toa 4n nhan dan Quéan C, Thanh phd HS Chi Minh;

- Chi cyc Thi hanh 4n dan sy Quéan C, TP.H6 Chi Minh;
- Cac duong su (dé thi hanh);

- Luu (T36). .
Nguyén Thi Thoa
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