TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
'HUYEN CM Poc lap — Tw do — Hanh phuc
TINH AN GIANG

Ban 4n sb: 260/2023/HNGD-ST
Ngay: 31-10-2023.

V/v tranh chap “Ly hén, nudi con”.
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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CM, TINH AN GIANG
- Thanh phin Hpi dong xét xir so thdm gom co:

Thém phan - Chii toa phién toa: Ong Pham Van Duong.

Cdc Hoi tham nhén dan:

1. Ong Lé Puc Thuy;

2. Ong Huynh Thanh Tuan.

- Thu ky phién toa: Ba Lé Tuong Vi, la Thu ky Toa an nhan dan huyén
CM, tinh An Giang.

- Dai dién Vién kiém sdt nhan dan huyén CM, tinh An Giang tham gia
phién toa: Khong.

Ngay 31 thang 10 nam 2023 tai try s¢ Toa an nhéan dan huyén CM, tinh An
Giang x¢t xur so' thdm cdng khai vu an thu 1y s6: 585/2023/TLST-HNGD ngay
05 thang 10 nam 2023 vé tranh chap “Ly hon, nudi con” theo Quyét dinh dua vu
an ra xét xu s6: 519/2023/QPbXX-ST ngay 19 thang 10 nam 2023 gitta céc
duong su:

1. Nguyén don: Ba Thai Thi Minh X, sinh nam 1986; noi cu tri: khom
MH, thi tran ML, huy¢n CM, tinh An Giang (c6 don xin xét X&r vang mat).
2. Bi don: Ong Bui Thanh T, sinh ndm 1983; noi dang ky ho khau thuong

tru tra: ap AB, xa MAHA, huyén LV, tinh Péng Thap; chd & hlen nay: khom
MH, thi trAin ML, huyén CM, tinh An Giang (c6 don xin xét xir ving mat).

NOI DUNG VU AN:

Trong don khéi kién va céac 161 khai nguyén don ba Thai Thi Minh X
trinh bay: Ba va 6ng Bui Thanh T cudi nhau vao nim 2013, khong ding ky két
hon, ¢c6 té chire ddm cudi, hon nhan do hai nguoi ty tim hiéu va duogc cha me
dong y. Sau khi cudi t6i va ong T vé qué ba sinh séng tai khom MH, thi tran ML
cho dén nay. Ba xac dinh ba va 6ng T sau khi cudi dén nay khong dén Uy ban
thi tran My Luong hay Uy ban nhan dan nao khac dé thyc hién viéc ding ky két
hon. Thoi gian chung song vo chong thuong xay ra mau thuin. Nguyén nhan 1a
do bat dong quan diém hay cai nhau nén da song ly than khoang 04 thang nay.
Thay tinh cam khong con ba yéu cau ly hon véi 6ng Bui Thanh T; Vé con



chung: ba va 6ng T c6 02 con chung tén Bui Thai Hoang K, sinh ngay
08/12/2013 va Bui Minh T, sinh ngay 28/9/2016. Hién cac con chung dang song
v6i vo chong. Ba X yéu cau duge nudi chau Bui Minh T, déng ¥ dé 6 ong T duoc
nuoi chau Bui Thai Hoang K. V& tai san chung, ng chung: khong yéu cau Toa 4n
giai quyet.

Bi don Bui Thanh T trinh bay: Thong nhét nhu trinh bay cta ba X, hai
nguoi cudi nhau vao nim 2013 khong c6 ding ky két hon, nhung c6 to chirc 18
cudi. Sau khi cuédi, 6ng vé qué vo sinh séng cho dén nay. Ong xé4c dinh sau khi
cudi 6ng va ba X khong dén UBND thi tran My Ludng, hay UBND nao khac dé
thuc hién viéc dang ky két hon. Sau khi cuol hai nguoi van chung séng hanh
phuc binh thuong. Tuy nhién, thoi gian gan day ong va ba X c6 mau thuan
nguyén nhén 1a do bat déng quan diém sbng, hay cai nhau nén da song ly than
khoang 04 thang. Nay ba X yéu cau ly hon 6ng dong y. Vé con chung: 6ng va ba
X ¢6 02 con chung tén Bui Thai Hoang K, sinh ngay 08/12/2013 va Bui Minh T,
sinh ngay 28/9/2016. Hién nay cac con dang song chung voi vo chong. Ong yéu
cau dugc tiép tuc nudi chau Bui Thai Hoang K, dong y dé ba X dugc nudi chau
Bui Minh T.

Vé tai san chung, va no chung: khong yéu cau giai quyét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac tai liéu co trong hd so vu an dugc tham tra tai
phién toa, Hoi dong xét x1r nhan dinh:

[1]. V& thu tuc t6 tyng: Ba Thai Thi Minh X xin ly hon véi ong Bui
Thanh T, ong T ¢ noi cu tra tai khom M§ Tan, thi trin My Luong, huyén CM,
tinh An Giang, nén Toa an nhén dan huyén CM thu ly giai quyet 1a dung thAm
quyén theo quy dinh tai Diéu 28, 35 va Diéu 39 cua Bo luit t6 tung dan su.

[2]. Nguyén don ba Thai Thi Minh X va bi don 6ng Bui Thanh T c6 don
Xin x¢ét xu vang mat nén Hoi dong xét xir can ctr Picu 228 Bo luat t6 tung dan sy
van tién hanh xét xtr vu an.

[3]. Vé ndi dung: Ba Thai Thi Minh X xin ly hon v&i 6ng Bui Thanh T.
Hoi dong xét xtr xét thay, ba X va 6ng T hai ngudi chung séng véi nhau nhu vo
chong ma khong dang ky két hon theo quy dinh cua phap ludt cho nén quan hé
hén nhén gitra hai nguoi khong lam phat sinh quyén, nghia vy gitra vo va chong.
Do d6 ba X yéu cau Toa an giai quyét viéc ly hon thi Toa an khong cong nhan
ba X, ong T 13 vo chdng 14 phu hop véi Diéu 14, Pidu 53 Luét hon nhan va gia
dinh.

[4] Vé quan hé con chung: Ba X, ong T xac dinh 6ng, ba c¢6 02 con chung
tén Bui Thai Hoang K, sinh ngay 08/12/2013 va Bui Minh T, sinh ngay
28/9/2016. Hién cac con chung dang song véi ba X, ong T. Ong T, ba X thong
nhét théa thuan ba X dwgc nudi chau Bui Minh T, ong T dugc nudi chau Bui
Thai Hoang K khong ai phai cap dudng nudi con. Hoi dong xét xir xét thay viéc
thoa thuan nudi con cta éng T, ba X 1a phu hop voi Piéu 81 Luat hon nhan va



gia dinh. Mac khac, toa an cling dé ghi nhén ye kién; chau Hoang K c6 nguyén
vong dugc séng voi ba, chau Minh T ¢6 nguyén vong séng voi me. Do d6, ba X
dugc nudi chau Bui Minh T, 6ng T duoc nudi chdu Bui Thai Hoang K 1a phu
hop vé6i Diéu 81 Luat hon nhan va gia dinh ciing nhu nguyén vong ctia con.

[5]. Vé quan hé tai san chung: Ba Thai Thi Minh X, 6ng Bui Thanh T
théng nhat ty thoa thuan khéng yéu cau Toa an giai quyét nén Hoi dong xét xur
khong dé cap giai quyét.

[6]. V& quan hé no chung: Ba Thai Thi Minh X, ong Bui Thanh T thong
nhat khong c6 ng chung Hoi dong xét xtr khong dé cap giai quyét.

[7]. V& 4n phi: Puong sy phai chiu 4n phi theo quy dinh cua ctia phap
luat.

Vi cac lé trén,

QUYET PINH:

- Can clr vao céc Diéu 28, 35, 39, 144, 147, 228 va Diéu 273 Bo luat 0
tung dan su.

- Cac Piéu 14, 53 Luat Hon nhan va gia dinh;

- Nghi quyét 326/2016/UBTVQH14, ngay 30 thang 12 nam 2016 cua Uy
ban Thudng vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va I¢ phi Toa an.

Tuyén xir: Chap nhan yéu cau khai kién cta ba Thai Thi Minh X.

- V& quan hé hon nhan: Khong cong nhan ba Thai Thi Minh X va ong Bui
Thanh T 1a vg chong.

- V& con chung: Ba Thai Thi Minh X dugc tiép tuc nudi con chung tén Bui
Minh T, sinh ngay 28/9/2016; ong Bui Thanh T dugc nudi con chung tén Bui
Thai Hoang K, sinh ngay 08/12/2013; 6ng T, ba X khong phai cap dudng nudi
con.

Ba Thai Thi Minh X, 6ng Bui Thanh T ciing cac thanh vién gia dinh (néu
c6) khong dugce can trd nhau trong viéc tham nom, cham soc, nudi dudng, giao
duc con.

Vi loi ich cua con chung, theo yéu cau cla nguoi than thich cua con, co
quan co tham quyén, Toa an c6 thé quyét dinh thay d6i ngudi truc tiép nudi con,
budc cap dudng nudi con chung dya trén cac cin cir do phap luat quy dinh.

Vé an phi: An phi hon nhan so thAm 300.000d0ng (Ba tram nghin dong)
ba Thai Thi Minh X phai chiu, nhung duoc khau trir vao 50 tién tam Gmg an phi
da nop 300.000dong (Ba trim nghin dng) theo bién lai s 0013970 do Chi cuc
Thi hanh an dan sy huyén CM, tinh An Giang cdp ngay 05 thang 10 nim 2023.
Ba Thai Thi Minh X da ndp xong.



V& quyén khang céo: Ba Thai Thi Minh X, 6ng Bui Thanh T dugc quyén
khang céo ttrong han 15 ngay ké tir ngay ban an dugc giao hodc dugc ni€ém yét.

T hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luét Thi hanh 4n dan
su thi nguoi duge thi hanh an dan su, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an dan
su; thot hi¢u thi hanh an dugc thyc hi¢n theo quy dinh tai Piéu 30 Luét thi hanh
an dan su.

Noi nhan: TM. HQI PONG XET XU SO THAM
“TAND tinh An Giang; THAM PHAN - CHU TQA PHIEN TOA
-VKSND huyén CM;

-Chi cuc THADS huyén CM;
-Cac duong su;

-Luu.

Pham Van Dwong



