TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tw do - Hanh phuc

Ban 4an s6: 60 /2017/HS-PT
Ngay: 27-12-2017

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

Véi thanh phin Hpi dong xét xiv phiic thim gom cé:

Tham phén — Chii toa phién toa: Ong Nguyén Van Tién
Cdc Tham phan: Ong Nguyén Xuéan Pién
Ong V& Ngoc Thong

Thu ky phién toa: Ong Nguyén Thanh An - Thu ky Toa 4n nhan dan cap cao
tai ba Nang.

Pai dién Vién kiém sdt nhdn déan cdp cao tham gia phién toa: Ong Lé Ra -
Kiém sat vién.

Vao ngay 27 thang 12 nam 2017 tai Tru s& Toa an nhan dan tinh Quang
Ngii tién hanh xét xir phtc thim vy an hinh su thu 1y sé 15/TLPT-HS ngay 09
thang 10 ndm 2017 dbi v6i bi cao: L& Van T vé t6i “Tham 6 tai san”. Do ¢6 khang
céo ctia bi cao d6i v6i Ban an hinh sy so tham s6 15/2017/HS-ST ngay 31/8/2017
cua Toa an nhan dan tinh Quang Ngai.

* Bi cdo c6 khang cao:

Ho va tén: Lé Van T, Sinh nam 1979, tai Quang Ngéi; Noi dang ky HKTT
va chd & hién nay: duong V, phuong N, thanh phd Q, tinh Quang Ngai; Nghé
nghiép: Nguyén Can bd Phong PC 68 Cong an tinh Quang Ngai; Trinh d6 hoc vén:
12/12; Con 6ng Lé H (Chét) va ba Lam Thj L (Chét); C6 vo tén 1a Phung Thi B
Hai, sinh nam 1980 va c6 02 con, 16n sinh nim 2004, nho sinh ndm 2009; Tién an,
tién su: Khong; Bi cao bi bit tam giam tir ngay 10/10/2016 cho dén nay; Bi céo
dang giam; C6 madt tai phién toa;

- Ngwoi bao chiia: Ong Thé1 Manh C, Luat su cua Van phong Luat su C,
thudc Poan Luat su tinh Quang Ngai, 1a nguoi bao chita theo luat dinh cho bi cao
Lé Van T; C6 mat.

- Nguyén don dédn sy: Cong an tinh Quang Ngai, nguoi dai dién theo phap
luat 1a 6ng Nguyén Thanh T, chirc vu: Giam dbc; dia chi try so: tinh Quang Ngai
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Ong Nguyén Thanh T c¢6 vin ban s6 2484/CAT-PV11 (CS) ngay 23/8/2017
cua Cong an tinh Quang Ngai uy quyén cho 6ng Vo D, Pho Truong phong PH 41
tham gia t0 tung tai phién toa.

Nguwoi c6 quyén lgi, nghia vu lién quan:

1. Ong Nguyén Tién D, sinh nim 1956; Tr tai: dudong H, thanh phd Q, tinh
Quang Ngai.

2. Ong Nguyén Vin H, sinh nim 1967; Tra tai: thanh phd Q, tinh Quang
Ngai.

3. Ong Duong Quéc B, sinh nim 1961; Tra tai: thanh phd Q, tinh Quang
Ngai.

4. Ba Truong Thi Kim T, sinh nam 1978; Tra tai: xa T, thanh phé Q, tinh
Quang Ngai.

5. Ong Bui Anh T, sinh nim 1982; dia chi: Can bo Phong PC 68 Cong an tinh
Quang Ngai.

0. C)ng Lé Quang T, sinh nam 1965; Tru tai: xa B, huyén M, tinh Quang Ngai.

7. Ba Phung Thi Bich H, sinh nam 1980; Tru tai: thanh phé Q, tinh Quéang
Ngaéi.

NOI DUNG VU AN:

Theo C4c tai lidu cé trong hé so vu dn va dién bién tai phién toa, ndi dung vu
an dwoc tom tat nhu sau:

1/ Tinh hinh quan ly tai chinh cua Phong PC68:

Phong Canh sat duong thuy (PC68) 1a don vi thanh toan tryc thudc Cong an
tinh; viéc quan ly, sir dung ngan sach nha nudc cua Phong PC68 thuc hién theo
quy dinh cua Luat Ngan sach nha nudc, Luat Ké toan, cic van ban quy pham phap
luat quy dinh chi tiét thi hanh Luét Ngan sach, Luat K& toan va cac van ban huong
dan thyuc hién trong c6ng an nhan dan.

Tir ndm 2011 dén nay, tai Phong PC68 c6 03 lan thay ddi Truong phong
(Tha truong don vi st dung ngan sach nha nude): Ong Nguyén Tién D lam Trudng
phong dén hét thang 3/2014 (nghi cho huu tir ngdy 01/4/2014); Ong Nguyén Vin
H - Pho Trudng phong phu trach tir thang 4/2014 dén hét thang 12/2014; tir thang
01/2015 dén nay ong Duong Qudc B 1am Trudng phong.

Can bd lam ké toan, thu quy cua Phong PC68 dugc bd tri kiém nhiém: Tur
thang 12/2010 tr& vé trudc do 6ng Nguyén Mau T, nguyén can by PC68 dam
nhiém; Tu ngay 01/01/2011, Lé Van T, can bo Doi tong hop PC68 dugc 6ng
Nguyén Tién D - Truong phong phan cong vira 1am viéc ké toan, vira 1am cong
viéc thu quy cua don vi.

Ngay 15/5/2014, tai Van ban sé 152/PC68 dng Nguyén Vian H - Phé Truéng
phong phu trach phan cong 6ng BUi Anh T, can bd Doi tong hop lam ké toan; ba
Truong Thi Kim T, D6i truong Doi tong hop 1am thu quy thay cho Lé Van T (lic
nay Tinh d3 duoc bd nhiém 1am Thuy doi pho), nhung quyét dinh nay chwa dugc
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thie thi vi Tinh chua chét duge s6 nén khong tién hanh ban giao ké toan, thu quy
dugc nén Tinh van tiép tuc dam nhiém cong tac ké toan kiém thu quy. Pén ngay
12/02/2015, tai Van ban s6 57/PC68 ong Duong Qubc B -Trudng phong phan
cong Lé Van T lam ké toan (ltc nay Tinh di duoc diéu dong gitr chirc vu Doi pho
Doi tong hop), ba Truong Thi Kim T lam thu quy nhung quyét dinh nay cting chua
thue thi duge do chua chdt duge sd sach dé ban giao nén Tinh van tiép tuc 1am ké
toan kiém thu quy. Dén ngay 04/12/2015 Tinh ban giao thii quy cho ba Truong Thi
Kim T. Ngay 22/3/2016, Tinh ban giao ké toan cho éng BUi Anh T theo phan cong
moi cua ldnh dao (van ban s 113/PC68 ngay 07/3/2016).

Nhu véy, L€ Van T dam nhén thu quy PC68 tu thang 01/2011 dén ngay
03/12/2015 va vura lam ké todn PC68 tur thang 01/2011 dén ngay 22/3/2016.

Cap uy, lanh dao Phong PC68 da ban hanh Quy ché quan 1y tai chinh, tai san
cua Phong PC68 do 6ng Nguyén Tién D - Truéng phong ky ngay vao 13/7/2012,
theo do:

Hang niam, cin clr thong bao va hudng din lap du toan ngin sach cua
Phong Héu can - K¥ thuat (PH41) Cong an tinh Quang Ngii, can bd theo dbi cong
tac hau can tham muu cho 1anh dao phong 1ap du toan thu, chi ngan sach ciia don
vi gtri Phong hau can dé tham dinh va trinh Giam d6c Cong an tinh phé duyét.
Trén co so du toan duoc giao, cép uy, lanh dao don vi hop théng nhéat nhiém vu
thu, chi hodc diéu chinh giita cac muc thu chi cho phu hop véi thuc té cta don vi.

Viég chi phai dung ché do tiéu chuén, dinh ml'{c do Nha nuéc, B Cong an
va Gidm doc Cong an tinh quy dinh; moi khoan chi déu phai dugc lanh dao don vi
phé duyét.

Céan bo theo ddi cong tac hau can cd chlic ning, nhiém vu gitp Trudng
phong quan 1y toan b tai san, quan 1y thu - chi tai chinh cua don vi; truc tiép thuc
hién viéc ghi nhan cac ngudn kinh phi, chi va thanh quyét toan voi phong hau can
theo quy dinh; hang thang phai cong khai cac khoan thu chi kinh phi trong thang
d6 trude don vi vao ngdy thir hai tuan dau tién cta thang tiép theo.

Vé kiém tra, gidm sat cong tac quan 1y, st dung tai chinh: Truong phong
phai thuc hién viéc ty kiém tra va chiu trach nhiém vé cong tic quan 1y tai chinh
ciia don vi minh; can bd hau can 1a nguoi giup Trudng phong kiém tra, giam sat
viéc thuc hién cong tdc quan ly tai chinh ctia don vi va cac doi nghiép vu.

2/ Viéc quan 1y, sir dung cac ngudn kinh phi dwoc cap:

Do duoc phan cong vira 1am ké toan, vira lam tha quy nén trong qua trinh
thuc hién chirc trach nhiém vy ctia minh, Lé Van T ch1 mo 01 sb ké toan - tién mat
chung (goi la s6 Quy) dé theo dbi quan 1y thu, chi tién mat va thanh quyét toan tt
ca cac ngudn kinh phi tir ngan sach cia PC68, T khong phan loai timg ngudn kinh
phi ma nhip chung trong mdt quy nay va chi dugc chi cho cac hoat dong cuia don
Vi sau khi c6 phé duyét cua lanh dao, chung tur thuc chi dugce luu gift tai don vi, cu
thé:

2.1/ Dbi véi cac ngudn kinh phi thude nhom kinh phi du toén:
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Han murc cac ngudn kinh phi nay do Giam déc Cong an tinh phan bo hang
nam; cac don vi PV11, PC44, PC49, PH41 c6 van ban thong bao cho cac don vi
trong do c6 PC68. Theo churc nang nhiém vu dugc giao Lé Van T chiu trach nhiém
dén PH41 nhan tién mat.

Tir thang 01/2011 dén thang 3/2016, Phong PH41 Cong an tinh cap phat
kinh phi du toan cho don vi PC68 véi tong s tién la: 6.949.911.973 4, cu thé:

- Kinh phi thuong xuyén: 1.014.000.000d

- Kinh phi an toan giao thong: 3.614.881.831d
- Kinh phi mat phi: 244.500.0004
- Kinh phi truy na ti pham: 3.500.000d
- Kinh phi quan 1y vii khi, vat liéu no: 23.500.000d

- Kinh phi PCTP: 25.000.000d
- Kinh phi chuong trinh muc tiéu PC ma tay: ~ 39.000.000d

- Kinh phi PCTP mua ban nguoi: 57.000.000d
- Kinh phi PCTP dia phuong: 25.000.000d
- Kinh phi phong chéng ma tay dia phuong: 25.000.000d

- Kinh phi sy nghiép moi truong: 49.000.0004
- Kinh phi bao vé c6 vat: 1.825.530.1424
- Kinh phi phong chéng lut bo: 4.000.0004d

Phong PC68 da lap chung tu thanh quyét toan véi PH41 sb tién
6.942.729.831d, chua thanh quyét toan 7.182.1424d (kinh phi ctia Quy 1/2016).

S6 tien 6.949.911.973d n6i trén, PH41 chuyén khoan 67.812.000d cho
DNTN xédng dau V dé thanh toan tién xang dau PC68 da mua; con 6.882.099.973d
dugc cap bang tién mat.

Két qua kiém tra d6i chiéu chimg tir véi PH41 c6 cin clr xac dinh: Nguyén
Mau T nhan s6 tién 18.000.000d (kinh phi thudng xuyén thang 1+2/2011), Bui
Anh T nhan 21.000.000 & (kinh phi thuong xuyén thang 3/2016 va truy nd nam
2016) da duoc nhap vao quy don vi theo ding quy dinh. Lé Van T nhan sb tién
6.843.099.973d, cu thé so tién T nhan:

- Kinh phi thuong xuyén: 976.000.000 d.
- Kinh phi an toan giao thong: 3.547.069.831 d.
- Kinh phi mat phi: 244.500.000 d.
- Kinh phi truy na td1 pham: 2.500.000 d.
- Kinh phi quan 1y vii khi, vét liéu no: 23.500.000 d.
- Kinh phi PCTP: 25.000.000 d.
- Kinh phi chuong trinh muc tiéu PC ma tuy: 39.000.000 4.
- Kinh phi PCTP mua ban nguoi: 57.000.000 d.
- Kinh phi PCTP dia phuong: 25.000.000 d.
- Kinh phi phong chéng ma tay dia phuong: 25.000.000 d.
- Kinh phi sy nghiép moi truong: 49.000.000 d.
- Kinh phi bao vé ¢o vat: 1.825.530.142 d.
- Kinh phi phong chéng lut bio: 4.000.000 d.

6.843.100.000d
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S6 tién trén T da nhdp vao quy don vi 5.118.535.000d (thé hién trong sd
quy), con 1.724.564.9734, T tu y bd ngoai so sach, trong do:

- Kinh phi thuong xuyén: 264.000.0004;
- Kinh phi ATGT: 601.494.8314;
- Kinh phi mat phi: 24.000.000d;
- Kinh phi PCTP: 5.000.0004;
- Kinh phi PCTP mua ban nguoi: 29.000.000d;
- Kinh phi PCTP dia phuong: 25.000.000d;
- Kinh phi sy nghié€p méi truong: 7.000.0004;
- Kinh phi bao vé co vat: 769.070.1424;

o 1.724.564.973d 7
Can ctr chung tur thu thap dugc so6 tién 1.724.564.973d bo ngoai s6 sach T da
st dung:

* Chi c6 ching tir va dugc Lanh dao PC68? xé}c nhan c6 chi: Téng cong la
647.216.200d, T khai cac chung tur chi nay do T dé lan 1on trong cac tai li¢u khac
nén khong cap nhap kip thoi vao so6 quy tién mat (101 khai 27/4/2017), gdm:

+ Chuyén cho 2 don vi PV11 va PX13 s0 tién 22.400.000d theo Van ban
thong bao phan bo kinh phi ciia Phong PV11 Cong an tinh.

+ Chi tham ém, dai doan két, tién xang chay ca n6 bao v¢ hi¢én truong do co,
sinh hoat cong tac vién bi mat (MLBM); cac khoan hé tro nhu: gia dinh CBCS gip
kho khan, nghi viéc, hd tro tién dién, tién nudc, thué nha cho can b, chién si & dé
bao vé d6 cb, hd trg d6i PCTP di cong tac; phu cép dac thu CSGT duong thuy cho
CBCS:; bdi dudng cho can bo chién si tham gia bao v¢ dd co; lién hoan, tiép khach
(mo1 com),

* Chi khong c6 chung tir sb tién tong cong 864.748.773d, gdbm:

+ Theo T khai theo chi dao cua lanh dao phong PC68 da chi bdi dudng,
phong bi cho mdt s6 can bd Lanh dao s tién 123.000.700(‘)d, nhung Co quan di€u
tra xac minh lam ro thi khong ai xac nhén c6 nhan so tién cua T, T ciing khong
cung cap dugce tai liGu ching ctr dé chimg minh va cting khong c6 nguoi chimg
kién viéc dua tién.

~ + Chi hd trg tién dién, nu6e thué nha cia dng Nguyén Vin S dé bao vé do
c0: 16.000.000 dong; khoan chi nay T chi khong chimg tur; qua lam viéc, ong S xac
dinh c6 nhan 10.000.000 dong da cong nhan chi cho T, chénh l¢ch 6.000.000d
khong c6 can ctr chi.

+ Chi hd tro tién dién, nudc thué nha cta ong Pham H dé bao vé do co:
4.220.000d; khoan Chi nay T chi khong ching tir; qua lam viéc, 6ng H xac dinh
khong nhan khoan tién nay.

+ Chi tién thué VAT, thué mon bai 02 héa don thué nha do Chi cuc thué
huyén B cap dé quyét toan tién thué nha thudc kinh phi bao vé do co: 3.682.000d
nhung khong c6 ching tur chirng minh.

+ Chi 727.846.773 d (T khai) cho cac hoat dong ctia don vi (chu yéu chi tiép
khéach, chi ho tr¢g 1anh dao di cong tac) theo su chi dao bang miéng cua Ong
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Nguyén Tién D - Nguyén Truéng phong PC68, 6ng Nguyén Vian H - Nguyén Pho
truong phong PC68 nhung khong 1ap chung tir hodc co truong hop lap chung tu
nhung d3 bi thét lac (tai Co quan diéu tra T khéng chtrng minh duogc cac khoan chi
nay). Lam viéc voi Co quan diéu tra 6ng Nguyén Tién D, 6ng Nguyén Vin H xéac
dinh khong c6 chi dao cho T bd ngoai sb sach sb tién 727.846.773d dé chi cho cac
hoat dong trén; két qua dbi chit gitra 6ng Nguyén Tién D, Nguyén Vin H véi Lé
Vin T; ong D, éng H van khang dinh khong chi dao T bo ngoai sd sach sb tién
727.846.773d dé chi cho cac hoat dong trén.

*T chiém doat 235.000.000d: Theo T khai s tién nay T tu ¥ ldy st dung
tiéu xai va tra no tién vay ngan hang cho ca nhan T (vay Ngan hang dau tu va phat
trién Quang Ngi, vay Ngan hang A - Chi nhanh Quang Ngéi, vay Ngan hang X -
Chi nhanh T, vay cua 6ng Trinh M ¢ xa T, huyén S).

Nhu vay, can ctr vao tai li¢u da diéu tra thu thap duogc thi c¢6 can clr xac dinh
trong s6 tién T ¢d ¥ bd ngoai s6 sach 1a 1.724.564.973d cua nguodn kinh phi trong
dur toan thi T ¢6 chi cho hoat dong chung ctia don vi (theo gidy dé xuat, danh sach
nhan tién, y kién chi dao ctia lanh dao PC68) véi sb tién 1a 624.816.200d; T chiém
doat s tien 1.099.748.773d.

2.2/ Pbi v6i nhom kinh phi duoc thanh toan ngoai dy toan:

La nguon kinh phi don vi PC68 dugc PH41 thanh toan ngoai du toan nhur:
phu cap dic thu; trg cap kho khan; tién tau, xe; tlen cong tac phi ngoai khoan; tlen
sira chita ngoai khoan; tién tro cap thuong tat; tién tryc tét; tham om; phu cap cap
uy...

Tt thang 01/2011 dén thang 3/2016, Phong PC68 dugc PH41 thanh toan cu
thé qua timg nim nhu sau:

- Nam 2011 thanh toan 120.476.9954.
- Nam 2012 thanh toan 145.453.0004.
- Nam 2013 thanh toan 209.772.4004.
- Nam 2014 thanh toan 128.468.0004.
- Nam 2015 cap 142.232.9554.
- Tr thang 01- 03/2016 thanh toan ~ 38.905.0004.

Tong cong: 785.308.350d.

Két qua kiém tra do6i chiéu chung tir véi PH41 c6 can ctr x4c dinh:

+ Céc ca nhan nhan tryc tiép tai PH41 s tién 52.678.000d xac dinh duoc chi
tra dGng quy dinh. Lé Vian T truc tiép nhan 732.630.350d, T nhap quy
130.675.0004d (kinh phi ngoai khodn nam 2011: 120.355.000d va kinh phi phuc vu
dai hoi chi bd: 10.320.000d), cAp phat lai cho can bd chién si 557.360.350 dong, s6
tién con lai 44.595.000d T chiém doat st dung ca nhan, cu thé:

- Ngay 28/3/2013 T nhan 3.990.000d tién tryc tét ndm 2013 (trong do T
dugc hudng 210.0004), con lai 3.780.000d T khong cap phat lai cho can bo chién
si va cling khong nhap quy don vi.
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- Ngay 17/01/2013 T chi tam (g quy don vi s6 tién 21.580.000d d€ phuc vu
t6 chire Le ha thuy Tau ctru ho da nang H29; dén ngay 31/3/2013 dugc PH41 thanh
toan lai voi so tién 20.740.000d nhung T khong nhap tra quy don vi.

- Ngay 15/5/2015 T nhéan 5.290.000d tién truyc tét nim 2015 (trong d6 T
duoc hudng 230.0004); con lai 5.060.000d T khong cap phat lai cho can bo chién
si va cling khong nhap quy don vi.

- Ngay 07/8/2015 V& Thanh L, Tran Pham Thanh H, V3 T4n D tmg kinh phi
ctiia don vi s tién 3.000. 000d di tap huén tai Quang Binh; dén ngay 30/9/2015
PH41 thanh toan lai voi sb tlen 4.632.000d (tién an va cong tac phi) nhung T

khong nhép tra quy don vi sé tién 3.000.000d va ciing khong cép phat so tién
1.632.000d (554.000d/nguoi) cho V6 Thanh L, Tran Pham Thanh H, V6 Tan D.

- Ngay 31/01/2016 T nhan 6.243.000 dong tién an dinh lugng thang 12/2015
nhung khong cap phat lai cho CBCS va cling khong nhap quy don vi.

- Tién phy cap cap uy tur quy T dén quy IV cia 6ng Pham Vin B: 4.140.000
ddng; sau khi nhan tién vé T khong cip lai cho 6ng B ma 1y tiéu xai c4 nhan.

Nhu vay, T da chiém doat sb tién 44.595.000d:; trong do 23.740.0006 thudc
quy chung cua don vi, 20.855.000d ngan sach chi cho can bd chién si thong qua
don vi PC68.

2.3/ Pbi v6i nhom kinh phi khac chi bang tién mit:

'Nhom kinh phi khac dugc PH41 chi bang tién mat bao gom céc khoan kinh
phi cap phat theo ché do, ti€u chuén, dinh mirc nhu: tién khen thuong, tién B
Cong an ho trg cho CBCS dip 1€, tét, tién nghi phép, nghi dudng, truy linh phu cap
thu hat...

Can ctr vao tai liéu, chimg tir thu - chi, cap phat va x4c nhan cta PH41 Cong

an tinh thi tr thang 01/2011 den thang 3/2016 don vi PC68 dugc nhin tong cong
966.528.055d bang tién mit, gom:

- Nam 2011 nhan 117.593.455d.
- Nam 2012 nhan 440.989.000d.
- Nam 2013 nhan 89.366.000d.
- Nam 2014 nhan 100.954.000d.
- Nam 2015 nhan 217.625.6004
- Nam 2016 chua nhan.

Trong d6: Ca nhan nhan tryc tiép tai VH 41 gdm: ong Nguyén Mau T nhan
17.100.000d, ong Lé Xuan H nhan 6.050.000d, 6ng Bui Anh T nhén 2.100.000d
(nhan va chi tra ding quy dinh); L& Van T nhan 941.278.055d, T nhép quy don vi
98.680.000d, cap phat truc tiép cho can bo chién si sb tién 758.626.505d, s tién
con lai 83.971.5508 T lay st dung ti€u xai ca nhan, cu thé:

- Ngay 12/6/2012, T nhan tién truy linh phu cp thu hit nam 2012 ctia Dinh
Hai T 34.479.550d; T chi chi tra cho Dinh Hai T 3.000.000d; T khong chi tra cho
T, khong nhap quy don vi ma chiém doat 31.479.550d.
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- Ngay 31/12/2015, T nhan tién bdi dudng nhiing ngay khong nghi phép cho
ca don vi nam 2015 la 27.007.000d (trong do T dugc huong 3.598.000d); con lai
23.409.000d khong chi tra lai cho can bd chién s ma lay tiéu xai ca nhan.

- Ngay 30/12/2015, T nhan tién truy linh an dinh lugng nam 2015 la
29.083.000 dong; T khong chi tra lai cho can bg chién s ma lay ti€u xai ca nhan.

3/ Viéc quan 1y, sir dung sb tién da nhap vao quy: Cin cir vao chirng tir
thu- chi cua don vi va so ke toan vira la quy don vi phan anh:

* Giai doan tir thang 01/2011 dén ngay 03/12/2015, Lé Van T lam thu quy.

Téng sb tién T nhap quy don vi trong giai doan nay 1a 4.643.995.0004 (trong
do: 4.410.230.000d (trong du toan) + 229.355.000d (ngoai dy toan) + 4.410.000d
(t6n quy nim 2010 mang sang). Tong sd tién T da chi dugc phan anh trong sO quy
1a 4.507.833.391d. Ton quy trén s6 theo doi 1a 136.161.609d nhung khi kiém quy
thi thuc té khong cé tién trong quy dé ban giao cho ba Truong Thi Kim T. Sé tién
136.161.609d T di chiém doat tiéu xai ca nhan hét.

* Giai doan tir ngay 04/12/2015 dén ngay 31/3/2016, Truong Thi Kim T 1am
thu quy :

Ngay 04/12/2016, Truong Thi Kim T tiép nhan cong viéc thu quy thay cho
Lé Van T va tryc tiép thuc hién coéng viéc thu, chi quy cua don vi. Tu ngay
04/12/2015 dén ngay 31/3/2016 tong sb tién nhap quy 1a 746.995.000d; bao gom:
726.305.000d¢ T nhan kinh phi du toan con lai nam 2015 va 20.690.000d Bui Anh
T nhan kinh phi thang 3/2016. Tong sé tién ba T da chi 1a 568.940.000d. S tién
con t6n 1a 178.055.000d khong phét hién c6 dau hiéu sai pham.

Nhu vay trong thoi gian lam ké toan kiém tha quy don vi PC68 (tir thang
01/2011 dén thang 03/2016) Lé Van T di chiém doat so tién 1a: 1.364.476.932d
(1.099.748.773d@ + 44.595.0004 + 83.971.550@ + 136.161.609d). Trong do:
1.259.650.382d kinh phi hoat dong cua don vi, 104.826.550d 1a kinh phi thudc
nguén ngan sach chi tra ché d6 chinh sach can b, chién si trong don vi nhung T da
chiém doat.

*Veé trach nhiém dan su:

Thang 03/2016, lanh dao PC68-Duong Quéc B - Trudng phong tién hanh
thanh kiém tra ndi by, phat hién T bo ngoai s6 sach chiém doat tién ngan sach cap
cho don vi va tién ché do chinh sich cta can bd chién si trong ndm 2015 voi so
tién 517.121.000d6ng; ngay 07/4/2016 T ndp khac phuc cho PC68 s tién
381.122.000d. PC68 di chi tra lai cho CBCS 1a 62.154.000d6ng (do ba Truong
Thi Kim T - tha quy truc tiép chi tra), con lai 318.968.000d6ng Phong PC 68 da
ndp lai cho Co quan canh sat diéu tra Cong an tinh Quang Ngai.

Trong giai doan diéu tra, ngdy 22/8/2016 T ndp tai Co quan diéu tra sb tién
807.000.000 dong, ngdy 22/5/2017 ba Phung Thi Bich H (vo T) ndp s tién
100.000.000 ddng, tong cong 907. 000.000 dong Co quan diéu tra dang tam gii;
can bo chién si PC68 khong yéu cau T tra sb tién ché do chinh sach cua ho la
42.672.550d6ng. Ngay 29/8/2017, ba Phung Thi Bich H tiép tuc ndp sd tién
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33.682.382 C}éng tai Cuc thi hanh an dan su tinh Quang Ngai. Do d6, bi cao Lé
Van T da khac phuc toan b hau qua.

Vé tai san: Ngay 17/5/2017 Co quan diéu tra tién hanh ké bién dé‘g O cua Lé
Van T tai 09E Van Tuong, t6 5, phuong Nghia Chéanh, thanh phd Q dé dam bao
cho vi¢c xu ly vu an.

* Tai ban an hinh sy so theRm} 15/2017/HS-ST ngay 31/8/2017 ctia Toa an
nhan dan tinh Quang Ngii da quyét dinh:

*Tuyén bd bi cdo Lé Van T pham to1 “Tham 6 tai san™.

Ap dung: Piém a khoan 4 Diéu 278; cac diém b, p, s khoan 1, khoan 2 Piéu
46; Piéu 47 va Piéu 33 ctia Bo luat hinh su. Xt phat bj cdo Lé Van T 15 (mudi
1am) nam ti. Thoi han chdp hanh hinh phat tu tinh tir ngdy bat bi cdo tam giam
ngay 10/10/2016.

*V¢é trach nhiém dan su:

Bi cdo Lé Van T da khac phuc xong toan bd so tién bi cao da chiém doat,
nén HO1 dong xét xtir khong xem xét.

*Vé xir Iy vat ching: Ap dung diéu 41 B6 luat hinh su; Diéu 76 Bo luat td
tung hinh suy.

Tuyén tich thu ndp Ngan sach Nha nudc sd tién 1.259.650.382 dong gom,
1.225.968.000 dong dang tam gui tai Kho bac Nha nude tinh Quang Ngai (Theo uy
nhiém chi chuyén khoan, chuyén tién dién tir 1ap ngay 30/8/2017 giita Kho Bac
Nha nudc tinh Quang Ngii va Cong an tinh Quang Ngii) va 33.682.382 dong ba
Phung Thi Bich H ndp khic phuc tai Cuc thi hanh an dan sy tinh Quang Ngai
(Theo bién lai thu tién s6 AA/2010/06102 ngay 29/8/2017 ctia Cuc thi hanh 4n dan
su tinh Quang Ngi). Tiép tuc tam giit hai khoan tién trén dé dam bao thi hanh an.

*V¢ tai san: Ap dung khoan 4 Dicu 146 cua B9 lujt to tung hinh sy. Huy bo
Iénh ké bien tai san s6 03/CSDT (PC46) ngay 16/5/2017 cua Co quan Canh sat
diéu tra Cong an tinh Quang Ngai.

Ngoai ra, ban an con tuyén quyét dinh vé& phan an phi; quyén khang cio va
xur ly vat ching theo quy dinh ctia phap luat.

Sau khi 4n x1r so tham, ngay 06/9/2017 bi cao Lé Van T khang c4o xin giam
nhe hinh phat véi 1y do: An so tham xu phat bi cdo 15 nam tu 1a qua nang, bi cao
da khic phuc hét hau qua, c6 thoi gian phuc vu trong luc  lugng Cong an 19 nam,
hoan canh gia dinh kh6 khin. Tai phién tda bi cd0 van giit nguyén ndi dung khang
c40. Kiém sat vién dé nghi khong chap nhan khang cio ciia bi cdo, giit nguyén hinh
phat 15 nam ti d6i voi bi cao. Luat su bao chita cho bi cdo dé nghi Hoi dong xét xir
xem xét cac 1y do ma bj cdo da néu ra dé giam nhe hinh phat cho bi céo.

Sau khi nghe bi cao trinh bay noi dung khang cao; quan diém cua Kiém sat

vién vé viéc giai quyét vu an; 11 bao chira cta Luat su bao chita cho bi céo va tranh
luan tai phién toa. Sau khi thao luan va nghi an.
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HOI PONG XET XU NHAN DPINH:

[1]. Theo lo1 khai cua bi cdo va cac tai liéu, chig ctr thu thap dugc trong qua
trinh diéu tra, truy t5, xét xir so thim va tai phién toa phdc tham thi thdy: Trong
thoi gian tir thang 01/2011 dén thang 3/2016 Lé Vian T 1a can bo Phong PC68
Cong an tinh Quang Ngii dugc phan cong lam nhiém vu cong tac hau can ( ké toan
kiém tha quy); loi dung nhi¢ém vu duoc giao, Lé Van T da bﬁng tha doan la: Khi
nhan tién mat tir phong PH41 vé khong nhap vao sd quy ctia don vi ma bo ngoai sb
sach dé chiém doat sb tién 1.364.476.932 dong. Véi hanh vi va hau qua nhu trén
Ban an so tham sd 15/2017/HS-ST ngay 31/8/2017 ctia Toa an nhan déan tinh
Quang Ngii da tuyén bd bi cdo Lé Vin T pham toi “Tham 6 tai san”. Toi pham va
hinh phat dugc quy dinh tai khoan 4 Piéu 278 B6 luat hinh sy 13 ¢6 can ct, ding
nguoi, dung toi.

[2]. Xét khang céo xin giam nhe hinh phat caa bj cdo Lé Van T thi thay: Bi
cao Lé Van T la can by Cong an dugc giao trach nhiém la ké toan cta don vi, bi
c40 biét rd trach nhiém cta minh trong viéc thyc hién nhiém vu dugc phan cong
nhung bi cdo lai loi dung nhiém vu dugc giao dé trong mot thoi gian dai (tur thang
01/2011 dén thang 3/2016) bang cac thu doan khic nhau dé chiém doat s0 tién
1.364.476.932 dong Hanh vi pham tdi cta bi cao Lé Van T bi truy t6 va xét xur
theo quy dinh tai khoan 4 Piéu 278 Bo luat hinh sy ¢ khung hinh phat tu tir 20
nam, tu chung than hodac tr hinh. Sau khi pham t01 do bi cao khai bao thanh khan,
da khac phuc hét s6 tién ma bi cdo dd chiém doat nén khi xét xtr so tham da ap
dung cé4c T tiét giam nhe duoc quy dinh tai cac diém b, p khoan 1 va khoan 2 Piéu
46 BO luat hinh sy va do bi cao c6 nhiéu T tiét giam nhe nén cép so tham cling da
ap dung Diéu 47 Bo luat hinh su dé xur phat bi cao L€ Van T 15 nam tu 1a muc an
duéi khung cua toi ma bi cdo bi truy t6 va xét xir 1a ding tinh chat, mtc do va hau
qua do hanh vi pham t6i cia bi cdo di gdy ra. Sau khi 4n xtr so thAm bj cdo khang
cdo xin giam nhe hinh phat nhung bi cdo cling nhu Luat su bao chita cho bi cao
khong c6 T tiét nao méi dé duoc xem xét giam nhe hinh phat, vi thé Hoi dong xét
xtr phuc thim khong chip nhan khang céo xin giam nhe hinh phat cta bi céo.

[3]. Do don khang cdo khdng duoc chap nhan nén bi céo phai chiu &n phi hinh
su phuc tham.

Cac quyét dinh khac caa an so tham khéng cé khang céo, khang nghi Hoi
ddng xét xir phuc tham khdng xem xét.
T nhitng nhan dinh trén.
QUYET PINH:

- Can ctr diém a khoan 2 Diéu 248 B6 luat T tung hinh su.

Khong chép nhan khang céo xin gidam nhe hinh phat cua bi cdo Lé Van T.
Giit nguyén ban 4n hinh sy so tham s6 15/2017/HS-ST ngay 31/8/2017 cua Tda an
nhan dan tinh Quang Ngai.

1. Ap dung diém a khodn 4 Diéu 278; cac diém b, p, s khoan 1, khoan 2 Dicu
46; Diéu 47 BO luat hinh su.
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+ Xur phat bi cao L€ Van T 15 (muoi lam) ndm tu vé 10i: “Tham 6 tai san”.
Thoi gian chap hanh hinh phat cua bi cao tinh tir ngay 10 thang 10 nam 2016.

2. An phi phac tham: Bj c4o L& Van T phai chju 200.000 dong tién 4n phi
hinh su phuc tham.

3. Cac quyét dinh vé: Trach nhiém dan s, xu 1y vat ching, ké bién ,té\i san
dam bao thi hanh an va ép phi, hinh sy so tham duoc thuc hién theo quyét dinh
cia Ban an hinh sy so tham so 15/2017/HS-ST ngay 31/8/2017 cua Toa an nhan
dan tinh Quang Ngai.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TANDTC: THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai Pa Nang;

- TAND tinh Quang Ngai,
- VKSND tinh Quang Ngai; ~ ps
- Cong an tinh Quang Ngai; (Da ky)

- S6 Tu phap tinh Quang Ngai;

- Cyc thi hanh 4n dan sy tinh Quang Ngai,
- Trai tam giam Cong an tinh Quang Ngai;
- Bi céo;

Nguyén Viin Tién

- Luu ho so.



