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TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péoc lap - Tw do - Hanh phiic

Qu’yét dinh giam déc tham
S6: 12/2023/KDTM-GBT
Ngay: 17/5/2023
VIV: “Tranh chap hop dong
mua-ban hang hoa”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Uy ban Tham phdn-Téa dn nhén dén cdp cao gom cd:
Thdam phan - Chii toa phién toa: dng Phan Thanh Tung

Cdc Tham phdn: ong Bui Puc Xuan
ba Tran Thi Thu Thay.
Thu ky phién toa: ong Huynh Ngoc Tri, Tham tra vién.

Dai dign Vign Kiém sdt nhén din cdp cao tai Thanh pho Hé Chi Minh
tham gia phién toa: 6ng Ha Vin Hung, Kiém sat vién.

Ngay 17 thang 05 nam 2023, tai tru so Toa an nhan dan cap cao tai Thanh
phd H6 Chi Minh mé phién toa giam déc thim dé xét xir vu an dan su “Tranh
chdp hop dong mua-bdn hang héa” gitta cac duong su:

1/Nguyén don:

Cong ty TNHH N;

Dia chi: tang A, s6 B, phd T, phuong N, quan B, thanh phd Ha Noi.

2/Bj don:

Tong cong ty X-chi nhanh cong ty I;

Pia chi: 2 H, khu phd C, phuong T, quan A, Thanh ph6é H6 Chi Minh.

NQI DUNG VU AN:

Vao ngay 01/01/2006, céng ty c6 phan N - chi nhanh H (nay 13 cong ty
trach nhiém hitu han N; tir day goi 1a cong ty N) va cong ty I (nay la cong ty I-
chi nhanh tong cong ty X) ky két hop dong kinh té sé 60/NP-2006 vé viéc mua-
ban nhya duong cac loai.

Theo cong ty N, thi cong ty I con no s6 tién 1a 3.467.378.495 dong (va tién
1ai 1a 2.792.464.043 ddng) xuat phat tir hop doéng noi trén. Vi vay, cong ty N
khai kién, doi cong ty I phai tra s6 tién nay.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20nh%E1%BB%B1a%20%C4%91%C6%B0%E1%BB%9Dng%20Petrolimex
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BA%A7ng%2019,%20s%E1%BB%91%20229,%20ph%E1%BB%91%20T%C3%A2y%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20T%C6%B0%20S%E1%BB%9F,%20qu%E1%BA%ADn%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20x%C3%A2y%20d%E1%BB%B1ng%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%2098
https://trolyao.toaan.gov.vn/l%20link/o%20247/31%20H%C3%A0%20Huy%20Gi%C3%A1p,%20khu%20ph%E1%BB%91%203A,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20L%E1%BB%99c,%20qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20h%C3%B3a%20d%E1%BA%A7u%20Petrolimex
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20h%C3%B3a%20d%E1%BA%A7u%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20nh%E1%BB%B1a%20%C4%91%C6%B0%E1%BB%9Dng%20Petrolimex
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20nh%E1%BB%B1a%20%C4%91%C6%B0%E1%BB%9Dng%20Petrolimex
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Petrolimex
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20x%C3%A2y%20d%E1%BB%B1ng%2098
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%2098
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95ng%20c%C3%B4ng%20ty%20x%C3%A2y%20d%E1%BB%B1ng%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Petrolimex
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%2098
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Petrolimex
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%2098
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Vu an dugc Toa 4n nhan dan quan 12, Thanh phé HO Chi Minh thu 1y, s6
06/2020/TLST-KDTM ngay 13/01/2020.

Vao ngay 25/08/2020, Toa an nhan dan quan 12 ra quyét dinh cong nhan su
thoa thuan cua cac duong su, s6 56/2020/QDST-KDTM, nhu sau:

“]. Vé nghia vu thanh todn no: Nguyén don Céng ty TNHH N va bi don
Tong cong ty X-Chi nhanh Céng ty I théa thudn bi don phdi tra diet cho nguyén
don s6 tien no goc 3.467.378.495d (ba ty bon tram sdu muwoi bay triéu ba tram
bay muoi tdm ngan bon tram chin mwoi lam dong) cia Hop dong kinh té so
060/ND-2006 ngay 01/01/2006 giita cac bén theo lich tra ng nhuw sau:

- Ngay 15/12/2020 (dwong lich) tra 400.000.000d (bén trim triéu);

- Ngay 30/6/2021 (duong lich) tra 600.000.0004 (sau tram triéu);

- Ngay 01/12/2021 (dwong lich) tra 600.000.000d (sdu tram triéu);

- Ngay 30/6/2022 (duong lich) tra 600.000.0004 (sau tram triéu);

- Ngay 01/12/2022 (duwong lich) tra 600.000.000d (sau tram tri¢u);

- Ngay 30/6/2023 (dwong lich) tra dizt sé tién con lai.

Ngay sau khi bi don trd dit s tién con lai thi toan bg phdn i tam tinh dén
ngay 17/8/2020 (ldi sudt thoa thudn 0,8%/thang quy dinh tai Hop dong kinh té
s6 060/NP-2006 ngay 01/01/2006) la 2.792.464.043d (hai ty bay tram chin
muoi hai triéu bon tram sau muoi bon ngan khéng tram bén mwoi ba dong)
nguyén don phdi giam hét toan bé sé tién lai nay. Truong hop bi don vi pham
nghia vu thanh todn bat Ky giai doan thoi gian nao theo Iich tra no nhu trén thi
bi don ngodi viéc phdi tra dit ngr géc, bi don con phdi tiép tuc tra toan bé sé
tien ldi 2.792.464.043d (hai ty bay tram chin muoi hai triéu bon tram sau muoi
bon ngan khéng tram bén muwoi ba dong) va tién \di phdt sinh thém ké tir ngay
18/8/2020 theo mitc i thoa thudn 0,8%/thang quy dinh tai Hop dong kinh té sé
060/NP-2006 ngay 01/01/2006 trén s6 tién chwa thanh todn...”.

Ngoai ra, Toa an cp so tham con quyét dinh vé an phi so tham.

Vao ngay 11/07/2022, 6ng Pham Vian S gui van ban thong bao phat hién vi
pham, yéu cau Chanh 4n Tda 4n nhan dan cap cao tai Thanh phé Ho Chi Minh
va Vién truong Vién Kiém sat nhan dan cap cao tai Thanh phd HO6 Chi Minh
xem xét lai quyét dinh so tham néi trén theo thi tuc giam ddc tham.

Tiép sau do, vao ngay 29/09/2022, Chi cuc truéng Chi cuc Thi hanh an dan
sy quan 12 ¢6 van ban sé6 2008/CCTHADS, kién nghi Toa 4n nhan dan cp cao
tai Thanh phd H6 Chi Minh va Vién kiém sat nhan dan cap cao tai Thanh phd


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Nh%E1%BB%B1a%20%C4%91%C6%B0%E1%BB%9Dng%20Petrolimex
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20X%C3%A2y%20d%E1%BB%B1ng%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2098
https://trolyao.toaan.gov.vn/l%20link/o%20%3cb%3eH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3c/b%3e%20Ph%E1%BA%A1m%20V%C4%83n%20S%E1%BB%A9
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HO Chi Minh khang nghi quyét dinh so thim noi trén theo thu tuc giam ddc
tham.

Tai quyét dinh s6 53/QPKNGDT-VKS-KDTM ngay 28/02/2023, Vién
truong Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi Minh khang nghi
quyét dinh so thdm néi trén, yéu cau Uy ban Tham phan-Toa 4n nhan dan cap
cao tai Thanh phé H6 Chi Minh huy bo quyét dinh so tham s6 56/2020/QDST-
KDTM ngay 25/08/2020 cta Toa an nhan dan quéan 12, Thanh phé H6 Chi Minh,
1y do nhu sau:

-Tda 4n cap so tham xac dinh tu cach tham gia t6 tung cta bi don khéng
dung theo luat dinh, diéu d6 dan dén hé qua rang viéc giai quyét vu an khong
bao dam quyén va nghia vu cia duong su tham gia to tung.

Tai phién toa hém nay, dai dién Vién Kiém sat nhan dan cap cao tai Thanh
phd H6 Chi Minh dé nghi Hoi dong xét xir chap nhan khang nghi cua Vién
truong Vién Kiém sat nhan dan cap cao tai Thanh phd Ho Chi Minh.

NHAN PINH CUA TOA AN:

[1]Cong ty I (trudc day 1a cong ty xdy dung 1) 13 chi nhanh cta tong cong
ty xdy dung X (theo gidy chiing nhan dang ky hoat dong chi nhanh ctia Phong
Ping ky kinh doanh-So Ké hoach va Pau tu Thanh phé H; ding ky 1an dau vao
ngay 15/12/2011; dang ky thay di 1an tha nhat vao ngay 04/07/2014; ma s chi
nhanh: 0100512273-025).

Vao ngay 01/01/2006, cong ty co phan N - chi nhanh H (nay 1a cong ty
TNHH N) va cong ty I ky két hop dong kinh té sé 60/ND-2006 vé viéc mua-ban
nhua dudng céc loai. Theo cong ty TNHH N, thi tinh cho dén ngay nay, cong ty
| vin con no s6 tién 1a 3.467.378.495 ddng va tién 13i 1a 2.792.464.043 dong,
Xuat phat tir hop dong ngay 01/01/2006. Vi vay, cong ty TNHH N khai kién, doi
cong ty I phai tra so tién nay.

Vu an dugc Toa &4n nhan dan quan 12, Thanh phé H6 Chi Minh thu 1y so
tham, s6 06/2020/TLST-KDTM ngay 13/01/2020.

[2]Theo Diéu 92 cua Bo luat Dan s nam 2005 (twong tng 1a Diéu 84 cua
B6 luat Dan sy nam 2015), thi chi nhanh phap nhan khong co tu cach 1a duong
su trong vu an dan sy va phap nhan phai chiu trach nhiém dan sy phat sinh tur
giao dich do chi nhanh Xxac 1ap, thuc hién.

Tai don khai kién ghi ngay 20/12/2019, cong ty TNHH N ciing xac dinh
rang bi don ma ho khai kién, 1a tong cong ty X. Nhu vay, trong vu an nay, theo
luat dinh, bi don 13 tong cong ty X, khong phai 13 cong ty 1.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%2098
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20x%C3%A2y%20d%E1%BB%B1ng%2098
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20x%C3%A2y%20d%E1%BB%B1ng%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20x%C3%A2y%20d%E1%BB%B1ng%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20h%C3%B3a%20d%E1%BA%A7u%20Petrolimex
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20h%C3%B3a%20d%E1%BA%A7u%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20nh%E1%BB%B1a%20%C4%91%C6%B0%E1%BB%9Dng%20Petrolimex
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20nh%E1%BB%B1a%20%C4%91%C6%B0%E1%BB%9Dng%20Petrolimex
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%2098
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Petrolimex
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%2098
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%2098
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Petrolimex
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%2098
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20x%C3%A1c%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20nh%E1%BB%B1a%20%C4%91%C6%B0%E1%BB%9Dng%20Petrolimex
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95ng%20c%C3%B4ng%20ty%20x%C3%A2y%20d%E1%BB%B1ng%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95ng%20c%C3%B4ng%20ty%20x%C3%A2y%20d%E1%BB%B1ng%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%2098
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[3]Khi giai quyét vu 4n, Toa an cap so tham khong triéu tap téng cong ty X
tham gia tb tung véi tu cach 1 bi don cua vu an (chi triéu tap cong ty I tham gia
t6 tung V4i tu cach 1a bi don), nhung da giai quyét viéc tranh chap bang mot
quyét dinh cong nhan su thoa thuan gitra hai bén duong su; viéc lam dé cua Toa
an cap so tham 13 vi pham thu tuc té tung, khong bao dam tinh c6 hiéu lyc cua
quyét dinh cong nhan sy thoa thuan giira hai bén duong su.

Vi cac lé trén;

QUYET PINH:

Can cir Diéu 325; Diéu 337; Diéu 342; Diéu 343; Diéu 348 va Diéu 349
cua Bé ludt t6 tung Dan sy nam 2015;

Can cir Nghj quyét sé 326/2016/UBTVOH14 ngay 30/12/2016 ciia Uy ban
thiong vu Quoc hdi vé An phi, Lé phi Toa dn;

1/Chap nhan khang nghi s6 53/QDKNGDT-VKS-KDTM ngay 28/02/2023
cua Vién truong Vién Kiém sat nhan dan cap cao tai Thanh phd Ho Chi Minh.

Hay quyét dinh cong nhan su théa thuan coa cic duong su SH
56/2020/QDST-KDTM ngay 25/08/2020 cua Toa an nhan dan quéan 12, Thanh
phd H6 Chi Minh giai quyét vu an “Tranh chap hop dong mua-bdn hang héa”
giita nguyén don 1a cong ty TNHH N; bi don 14 tong cong ty X-chi nhanh cong
ty I

2/Giao hd so vu an cho Toa an nhan dan quan 12, Thanh phé H6 Chi Minh
giai quyét lai vy an theo thu tuc so tham.

Quyét dinh giam doc tham co hiéu luc phép luat ké tir ngay ra quyét dinh./.

Noi nhgn: TM. UY BAN THAM PHAN

- Chanh an (dé bdo cdo); - THAM PHAN - CHU TQA PHIEN TOA
- Vu phap ché va QLKH-TANDTC (dé biét);

- VKSNDCC tai Tp. H6 Chi Minh;

- TAND quan 12, Tp. H5 Chi Minh;

- Chi Cyc THADS quan 12, Tp. Hd Chi Minh; (da ky)

- Cac duong su (theo dia chi);

- Luu: VT (VP, GPKT II, THS), hd so vu 4n_15b

Phan Thanh Tung


https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95ng%20c%C3%B4ng%20ty%20x%C3%A2y%20d%E1%BB%B1ng%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%2098
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20nh%E1%BB%B1a%20%C4%91%C6%B0%E1%BB%9Dng%20Petrolimex
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95ng%20c%C3%B4ng%20ty%20x%C3%A2y%20d%E1%BB%B1ng%20Tr%C6%B0%E1%BB%9Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%2098
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%2098

