TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN VAN NINH Péc 1ap - Tw do - Hanh phuc
TINH KHANH HOA

Ban 4n s6: 26/2023/DS-ST
Ngay 29 thang 9 nam 2023
VIV: “Tranh chép vé Hop dong
tin dung”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN VAN NINH - TINH KHANH HOA

- Thanh phin Hpi dong xét xir so thim gom co:

Tham phan - Chii tog phién toa: Ong Vi Nhat Hoang

Cdc Hoi tham nhén dan: Ong D4 Ngoc Quy;

Ong Thach Nguyén Mai Thién Bao.

- Thu ky phién toa: Ba Tran Pham Trac Van - Thu ky Toa 4n nhan dan
huyén Van Ninh, tinh Khanh Hoa.

- Dgi di¢n Vién Kiém sat nhan dan huyén Vgn Ninh, tinh Khanh Hoa
tham gia phién toa: Ong Tran Nam Thong - Ki€m sat vién.

Ngay 29 thang 9 ndm 2023, tai try s¢ Toa an nhan dan huyén Van Ninh,
tinh Khanh Hoa xét xir so tham cong khai vu an dan sy thu ly $6:
115/2022/TLST-DS ngay 27 thang 10 nam 2022, vé tranh chap vé Hop dong tin
dung theo Quyét dinh dua vu an ra xét xir s6: 26A/2023/QDXXST - DS ngay 28
thang 8 nam 2023, Quyét dinh hodn phién toa sd 21/2023/QDST-DS ngay 13
thang 9 nam 2023; gitra cdc duong su:

- Nguyén don: Ngan Hang TMCP Q (V1);

Pia chi: Tang A (ting trét) va tang 2, tda nha S - s A P, phuong B, quéan
A, thanh phé H6 Chi Minh.

Nguoi dai dién theo phap luat: Ong Han Ngoc V - Tong Giam ddc.

Nguoi dai dién theo ty quyén:

1/ Ong Nguyén Anh D - Chtrc vy: Can b Ngan hang TMCP Q:

2/ Ong Phan Thanh T - Chirc vu: Can bo Ngan hang TMCP Q

3/ Ong Tu Thé Anh H - Chtic vu: Can bo Ngan hang TMCP Q;

4/ Ong Nguyén Van H1 - Chirc vu: Can bd Ngan hang TMCP Q;

Dia chi: Tang F, toa nha P, s6 B U, phuong B, quan B, thanh phé H6 Chi
Minh.


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20H%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20T%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20VIB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%201
https://trolyao.toaan.gov.vn/l%20link/o%20t%C3%B2a%20nh%C3%A0%20Sailing%20Tower%20-%20s%E1%BB%91%20111A%20Pasteur,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20qu%E1%BA%ADn%201,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20t%C3%B2a%20nh%C3%A0%20Sailing%20Tower%20-%20s%E1%BB%91%20111A%20Pasteur,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20qu%E1%BA%ADn%201,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20(VIB:%3C/b%3E%20H%C3%A0n%20Ng%E1%BB%8Dc%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20(VIB:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20T%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20(VIB:%3C/b%3E%20Phan%20Thanh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20T%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20(VIB:%3C/b%3E%20T%C6%B0%20Th%E1%BA%BF%20Anh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20T%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20(VIB:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hanh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20T%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%206,%20t%C3%B2a%20nh%C3%A0%20PaxSky,%20s%E1%BB%91%2026%20Ung%20B%C3%ADch%20Khi%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%2025,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%206,%20t%C3%B2a%20nh%C3%A0%20PaxSky,%20s%E1%BB%91%2026%20Ung%20B%C3%ADch%20Khi%C3%AAm,%20ph%C6%B0%E1%BB%9Dng%2025,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

2

(Theo vin ban Gy quyén sé 115568.23 ngay 08/8/2023 ctia Ngan hang Q).
(Ong Phan Thanh T ¢6 mdt)

- Bi don: Ong Nguyén Van T1 — sinh nam 1988;

Tra tai: Thon N, xa V, huyén V, tinh Khanh Hoa.

(Viing mat).

NOI DUNG VU AN:

* Trong don khéi kién dé ngay 19/10/2021 giri dén Toa dn ngay
29/6/2022; cdc 1oi khai tiép theo trong qud trinh gidi quyét vu dn va tai don dé
nghi xét xir vang mat ngay 28/9/2023, dai dién theo iy quyén ciia nguyén don
ong Nguyén Tién L va éng Phan Thanh T trinh bay:

Ngay 21/6/2017, ong Nguyén Vin T1 ¢6 ky v6i Ngan hang thuong mai c6
phan Q (V1) Pon ding ky phat hanh thé tin dung qudc té va ban chap thuan vé
diéu khoan va diéu kién sir dung thé tin dung VIB. Cin ct vao thu nhép cua ong
T1; Ngan hang d3 dong ¥ cap thé tin dung cho ong T1, chi tiét cu thé nhu sau:

S tai khoan thé: 000000000116323; sb thé: 5268870000284622; loai thé:
Thé tin dung MC GOLD V1, ngay cap 07/7/2017; han mtrc 19.000.000 dong;
L1 va phi theo quy dinh cua V1 tai tirng thoi ky; muc dich ti€éu dung c4 nhan.

Qua trinh sir dung Thé tin dung, ong Nguyén Vin T1 d3 vi pham cac noi
dung thda thuan tai Ban chép thuan vé diéu khoan va diéu kién st dung thé tin
dung VIB, Ping ky phat hanh thé tin dung Qudc té va cic vin ban ma ong
Nguyén Van T1 da ky va bi chuyén sang no qua han thanh toan ké tir ngay
10/10/2020, cu thé:

Trong qua trinh thuc hién hop déng ong Nguyén Vin T1 da khong thuc
hién tra no géc, 131, phi thé ding cam két, cu thé:

+ Tong phat sinh du ng gdc thé tin dung 13 203.694.949 dong; tong du ng

gbc ong T1 da thanh toan 1a 188.018.407 dong; du no goc chua thanh toan 13
15.676.542 dong.

+ Téng phat sinh 13i 1a 21.442.104 dong; tong 14i 6ng T1 da thanh toan la
14.768.622 ddng, 14i chwa thanh toan 13 6.673.482 dong.

+ Téng phi phat sinh 1a 35.166.893 dong, trong d6: tong phi éng T1 da
thanh toan 1a 14.479.908 dong, phi chua thanh toan 1 20.686.985 dong.

Nhu vy, tam tinh dén ngay 29/9/2023, 6ng Nguyén Vin T1 con ng Ngan
hang V1 sb tién 1a: 43.037.009d (bon muoi ba triéu khong trim ba muoi bay
nghin khéng tram 1¢ chin dong), trong d6 gdm:

No gbc: 15.676.542 dong
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No l3i: 6.673.482 dong
Phi thé: 20.686.985 ddng.

Mic du Ngan hang d3 yéu cau 6ng Nguyén Vian T1 ¢6 trach nhiém thanh
toan, tuy nhién 6ng Nguyén Vin T1 van chua thanh toan khoan ng vay qué han
cho Ngan hang, vi pham cac diéu khoan d3 qui dinh tai Hop dong da ky.

Tai don dé nghi xét xir ving mat, nguoi dai dién theo Gy quyén ciia Ngan
hang Q (V1) 6ng Phan Thanh T yéu cau Tda an giai quyét: Budc 6ng Nguyén
Vian T1 tra 1am mot 1an toan bo sb tién géc va lai, tinh dén ngay x€&t xu so tham
1a ngay 29/9/2023 véi s6 tién 1a 43.037.009 dong (bén muoi ba triéu khong traim
ba muoi bay nghin khong trim 1é chin dong), trong d6 ng goc 15.676.542 dong,
131 12 6.673.482 dong, phi thé 14 20.686.985 dong, dong thoi ong T1 con phai tra
tién 1ai phat sinh tinh tir ngay 30/9/2023 cho dén khi tra dut no cho Ngan hang
thuong mai c¢6 phan Q theo muc 14i suat di thoa thuan tai Hop dong da ky.

* Trong qua trinh giai quyét vu an, Toa 4n dd xac minh, tong dat hop 1é
nhiéu 1an cac gidy triéu tip va cac van ban td tung ddi voi bi don 6ng Nguyén
Vian T1 dé léy 161 khai, dé kiém tra viéc giao nop, tiép can, cong khai ching ctr
va hoa giai nhung bi don ong Nguyén Vin T1 déu khong c6 mat dé 1am viéc
theo gidy triéu tap, thong bao cua Toa 4n, nén Toa an khong lay dugc 10i khai
ctia 6ng Nguyén Vin T1, khong tién hanh hoa giai dugc vu an.

* Tai phién toa, dai dién Vién kiém sat nhan dan huyén Van Ninh phat
biéu y kién: Trong qua trinh giai quyét vu an ké tir khi thu 1y vu an dén nay,
Tham phan da thuc hién ding ndi dung quy dinh tai Diéu 48 cua Bo luat T4 tung
dan su; Hoi dong xét xir d thyc hién dung quy dinh vé phién toa so tham;
nguyén don d3 thuc hién dung quy dinh tai cac Diéu 70, 71 ctua Bo luat TH tung
dan sy. Dé nghi Hoi dong xét xr giai quyét vu an theo hudng chap nhan toan bo
yéu cau cta nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching cur c6 trong ho so vu 4n di duoc
xem xét tai phién toa, két qua tranh tung tai phién toa, cac quy dinh ctia phap
luat, Hoi dong xét xtr nhan dinh:

[1] V& thi tuc t6 tung: Ngan hang thuong mai ¢6 phan Q (V1) khoi kién
tranh chap hop dong tin dung di voi 6ng Nguyén Van T1; ong T1 ¢6 noi cu tri
tai: Thon N, xa V, huyén V, tinh Khanh Hoa. Can ct khoan 3 biéu 26, diém a
khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 Bo luat T tung dan su nim 2015
thi day 14 vu an déan su vé tranh chap hop dong tin dung thudc tham quyén giai
quyét cia Toa an nhan dan huyén Van Ninh, tinh Khanh Hoa.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20T%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20T%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20VIB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20(VIB:%3C/b%3E%20Phan%20Thanh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20T%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20VIB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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Nguoi dai dién hop phap ctia nguyén don ong Phan Thanh T c¢6 don dé
nghi xét xtr vang mat; bi don éng Nguyén Vin T1 dd dugc Toa an nhan dan
huyén Van Ninh triéu tip hop 1& dén phién toa xét xtr 1an tht hai nhung van
Véng mit. Can ct Diéu 227, Diéu 228 cua Bo luat TS tung dan su, Toa an tién
hanh xét xtr ving mit ngudi dai dién hop phap cua Ngan hang thuong mai co
phan Q (V1)va bi don 6ng Nguyén Van T1.

[2] V€ y€u cau khdi kién cua nguyén don:

[2.1] Can ctr vao Pon dang ky phéat hanh thé tin dung qubc té va ban chap
thuan vé diéu khoan va diéu kién st dung thé tin dung VIB duoc ky ngay
21/6/2017 gitta Ngan hang thwong mai c¢6 phan Q (V1) véi ong Nguyén Van T1
khi x4c 1ap hop dong 1a hoan toan ty nguyén, khong trai dao duc xa hoi va phu
hop véi cac quy dinh cta phap luat nén Hoi déng xét xir cong nhan giita Pon
dang ky phat hanh thé tin dung qudc té va ban chap thuan vé diéu khoan va diéu
Kién str dung thé tin dung VIB duoc cac bén ky ngay 21/6/2017 1a hop phap, co6
hi¢u lyc va co gia tri rang budc cac bén.

[2.2] Qua trinh thuc hién hop dong, 6ng Nguyén Van T1 da vi pham céc
nodi dung thda thuan tai Ban chép thuan vé diéu khoan va diéu kién st dung thé
tin dung VIB, Pang ky phat hanh thé tin dung Quéc té va cc vin ban ma ong
Nguyén Vian T1 d3 ky; ong Nguyén Van T1 di khong thuc hién tra ng goc, 13i,
phi thé diing cam két, cu thé:

+ Tong phat sinh du no gbc thé tin dung 13 203.694.949 dong, trong do:
tong du ng gdc da thanh toan 13 188.018.407 ddng; du no gdc chua thanh toan 1a
15.676.542 dong.

+ Tong phat sinh 13i 1a 21,442,104 dong, trong do: tong 1i da thanh toan
1a 14.768.622 dong; 14i chua thanh toan 1a 6.673.482 dong.

+ Tong phi phat sinh 1a 35,166,893 dong, trong do: tong phi da thanh toan
1a 14.479.908 dong: phi chwa thanh toan 13 20.686.985 dong.

Do d6, Ngan hang da chuyén khoan no cua ong T1 sang no qua han tir
ngay 10/10/2020.

Tam tinh dén ngay 29/9/2023, 6ng Nguyén Vin T1 con ng Ngan hang V1
s6 tién 1a: 43.037.009 dong (bén muoi ba tridéu khong traim ba muoi bay nghin
khong tram 1é chin dong), trong d6 gom:

No goc: 15.676.542 dong
No l3i: 6.673.482 dong
Phi thé: 20.686.985 ddng.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20(VIB:%3C/b%3E%20Phan%20Thanh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20T%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20T%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20VIB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Qu%E1%BB%91c%20T%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20VIB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20M%C3%A3,%20x%C3%A3%20V%E1%BA%A1n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20V%E1%BA%A1n%20Ninh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20VIB
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Mic du Ngan hang da yéu cau 6ng Nguyén Van T1 ¢6 trach nhiém thanh
toan, tuy nhién 6ng Nguyén Vin T1 van chua thanh toan khoan ng vay qué han
cho Ngan hang, vi pham cac diéu khoan da quy dinh tai Hop dong da ky.

Nhu vay ¢é co s¢ xac dinh 6ng T1 da vi pham nghia vu thanh todn va
thoi han thanh toan, gay anh huong quyén va loi ich hop phap ctiia Ngan hang
nén Ngan hang khoi kién yéu cau ong Nguyén Vian T1 tra no gbc, 13i va phi the
(theo biéu phi thé VIB) 1a phu hop v6i quy dinh tai Khoan 2 Diéu 91, Piéu 95
Luat céc to chirc tin dung nén c6 co sé chap nhan. Do vay, Hoi dong xét xir chap
nhan yéu cau khoi kién ctia Ngan hang thuong mai c6 phan Q (V1) vé viéc budc
6ng Nguyén Vin T1 phai thanh toan sb tién no gbc, 1di, phi thé tinh dén ngay
29/9/2023 1a 43.037.009d (bén muoi ba triéu khong trim ba muoi bay nghin
khong tram 1¢é chin dong), trong d6 no gdc 15.676.542d (mudi 1am triéu sau tram
bay muoi sau nghin nim trim bon muoi hai déng); 13i 13 6.673.4824d (sau triéu
sau tram bay muoi ba nghin bén trim tdm muoi hai ddng), phi thé la
20.686.985d (hai muoi tri€u squ trdm tam muoi sau nghin chin trdm tdm muoi
lam dong).

Pong thoi, can ctr diém a khoan 1 DPiéu 13 Nghi quyét s6: 01/2019/NQ-
HDTP ngay 11/01/2019 cua Hoi dong Tham phan Toa an nhan dan Téi cao
huéng dan mot sé quy dinh cua phap luat vé 14i, 1ai suat, phat vi pham; ké tir
ngay tiép theo cuia ngay xét xir so tham cho dén khi thi hanh an xong tat ca cac
khoan tién, 6ng Nguyén Vin T1 con phai tra cho cia Ngan hang thwong mai cb
phan Q (V1) tién 14i phat sinh theo muc 14i suat dd dugc thoa thuan trong Pon
dang ky phat hanh thé tin dung qubc té va ban chap thuan vé diéu khoan va diéu
kién str dung thé tin dung VIB da ky.

[3] Xét ¥ kién cua bi don:

Trong sudt qua trinh t6 tung giai quyét vu 4n, Toa an da téng dat hop 1¢
cac van ban td tung dbi v6i 6ng Nguyén Van T1: Thong bao thy 1y vu an, Thong
bao phién hop kiém tra viéc giao ndp, tiép can, cong khai chiung cr va hoa giai,
Thong bao két qua phién hop kiém tra viéc giao ndp, tiép can, cong khai ching
clr; tai cac van ban trén, Toa an nhan dan huyén Van Ninh da thong bdo rd ndi
dung yéu cau khai kién cta nguyén don, cac chimg ctr do nguyén don cung cip
cho Tda an nhung phia bi don vang mit, khong dén Toa an dé giai quyét vu an,
khong ¢ van ban phan hoi y kién nén Hoi dong xét xir xét thay khong c6 cin cir
va khong c6 co s& xem xét ¥ kién ctia bi don 6ng Nguyén Van T1.

[4] Tai phién toa, dai di€én Vién kiém sat nhan dan huyén Van Ninh dé
nghi Hoi dong xét xtr chap nhén toan bo yéu cau nguyén don 14 ¢ can cir, ding
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quy dinh ctia phap luat va pht hop véi nhan dinh cia Hoi dong xét xtr nén chap
nhan.

[5] V& an phi: Ong Nguyén Vian T1 phai chiu an phi dan su so tham ddi
v6i s6 tién phai tra ng theo quy dinh ctia phap luat.

H2 lai toan bo tién tam Gng an phi cho Ngan hang thuong mai ¢6 phan Q
(V1).

Vi cac Ié trén,

QUYET PINH:

Cian cr khoan 3 Diéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Piéu
39; Diéu 147; Piéu 227; Diéu 271; Piéu 273 cua Bo luat T6 tung dan su;

Cin ctr Diéu 280, Diéu 463, Diéu 466 Bo luat Dan sy nim 2015;

Can cr khoan 2 Diéu 91; Piéu 95, diém d khoan 3 Diéu 98 cua Luit cac
T chte tin dung nam 2010;

Can ctr diém a khoan 1 Piéu 13 Nghi quyét s6: 01/2019/NQ-HDTP ngay
11 thang 01 ndm 2019 ctia Hoi ddng Tham phan Toa 4n nhan dan Téi cao hudng
dan mot sb quy dinh cua phap luat vé 1ai, 13i suit, phat vi pham;

Can ct Nghi quyét sd: 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan 1y va sur dung an phi va I¢ phi Toa an,

1. Chap nhan yéu cau ctia nguyén don:

Budc 6ng Nguyén Vin T1 phai tra cho Ngan hang thuong mai ¢4 phan Q
(V1) s6 tién tinh dén ngay 29 thang 9 nim 2023 1a 43.037.009d (bén muoi triéu
khong trim ba muoi bay nghin khong trim 1é chin dong), trong do:

+ Tién gbc: 15.676.542d (mudi 1am triéu sau trim bay muoi sdu nghin
nam tram bén muoi hai dong);

+ Tién ldi: 6.673.482d (séu triéu sau trim bay muoi ba nghin bén trim
tam muoi hai dong).

+ Phi thé: 20.686.985d (hai muoi tri€u sau trdm tdm muoi sau nghin chin
trim tam muoi lam dong).

Ouy dinh: Ké tir ngay tiép theo ciia ngay xét xir so' tham la ngay 30 thang
9 nim 2023 cho dén khi thi hanh dn xong, bén phdi thi hanh dn con phdi chiu
khodn tién 1di ciia sé tién con phdi thi hanh én theo mirc 1di sudt cdc bén théa
thudn trong Pon dang ky phdat hanh thé tin dung quéc té va ban chdp thudn vé
diéu khoan va diéu kién sir dung thé tin dung VIB trén.
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2. V& an phi:

- Ong Nguyén Vin T1 phai chiu an dan sy so thim 14 2.151.8504d (hai
triéu mot trim ndm muoi mot nghin tdm trim nim muoi dong).

- Hoan tra lai cho Ngan hang thuong mai ¢6 phan Q (V1) 904.000d (chin
trim 1¢ bon nghin déng) tién tam tmg 4n phi dan su so thidm da ndp theo bién lai
thu tién tam Ung an phi s6 AA/2021/0003585 ngay 26 thang 10 nim 2022 cua
Chi cuc Thi hanh an dan sy huyén Van Ninh.

3. Quyén khang cdo cta nguyén don, bi don 1a 15 (muoi 1am) ngay ké tur
ngay ban an dugc giao hoic duoc tong dat hop 1& dé yéu cau Toa 4n nhan dan
tinh Khanh Hoa xét xir phuc tham.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an dan sy thi nguoi duwoc thi hanh an dan su, nguoi phai thi hanh
dn dan sw c6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, tu
nguyén thi hanh dn hodc bi cuedng ché thi hanh dan theo quy dinh tai cic Diéu 6,
7,7a va 9 Ludat Thi hanh an dan sw; thoi hiéu thi hanh an dwoc thuc hién theo
quy dinh tqi Piéu 30 Ludt Thi hanh an dén su.

Noi nhén: TM. HQI PONG XET XU SO THAM

- {%ﬁggﬁnh }ﬁiﬂh 1?01?1 THAM PHAN - CHU TQA PHIEN TOA
- tin anh pHoa; ~ 7 s

- VKSND huyén Van Ninh; (Da ky)

- Chi cuc THADS huyén Van Ninh

(Sau khi an c6 hi€u luc phap luét);

- Cac duong sy;

- Luu AV;

- Luu ho so vy an. Vi Nhat Hoang
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