_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tw do - Hanh phiic
TAI PA NANG

Ban 4n sb: 193/2025/HC-PT

Negay 26/12/2025.

V/v khiéu kién quyét dinh hanh chinh doi véi
Két ludn tham tra, xac minh vié¢c cap Giady
ching nhan quyén s dung dat; Quyét dinh
thu hoz ddt va thu hoi Gzay chimg nhdn
quyen su dung dat; Quyét dinh gidi quyét
khiéu nai vé dat dai.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Thdam phén - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phén: ong Phung Anh Diing

6ng Pham Ton

- Thu ky phién toa: ong Truwong Quoc Lap, Thu ky Toa phiic tham Toa an
nhan dén tdi cao tai Pa Nang.

- Pai dién Vién Céng t6 va kiém sdt xét xir phiic tham tai Pa Ning: ong
Pinh Vin Chanh, Kiém sat vién tham gia phién toa.

Ngay 26 thang 12 nam 2025, tai tru s& Toa phiic thim Toa an nhan dan t6i
cao tai Pa Nang xét xir phic thim cong khai vu an hanh chinh thu 1y sb
05/2025/TLPT-HC ngay 01 thang 10 nam 2025 vé viéc “Khiéu kién quyét dinh
hanh chinh d6i v&i Két luan tham tra, xac minh viéc cap Gidy ching nhan quyén
str dung dat; Quyét dinh thu hdi dét va thu hoi Gidy chimg nhan quyén sir dung dat;
Quyét dinh giai quyét khiéu nai vé dat dai”.

Do Bén an hanh chinh so tham s6 33/2025/HC-ST ngay 23 thang 6 nim 2025
cua Toa an nhan dan tinh Ninh Thuén (nay 1a Toa 4n nhan dan tinh Khanh Hoa) bi
khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 217/2025/QD-PT ngay
10 thang 12 nam 2025 giira cac duong su:

1. Nguwdi khéi kién: ba Lé Thi H - sinh nam 1968.

Pia chi: khu phd E, phudng B, thanh phé P - T, tinh Ninh Thuan (nay la
phuong B, tinh Khanh Hoa). Vang mit.

- Nguoi dai dién theo ity quyén ciia ba Lé Thi H: 6ng Lé Van T - sinh nim
1955 (vin ban uy quyén ngay 23/9/2024).
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Dia chi: thon L, xa A, huyén N, tinh Ninh Thuan (nay 1a xa P, tinh Khanh
Hoa). C6 mat.

- Nguoi bao vé quyén va loi ich hop phdp ciia ngwoi khéi kién: ong Mai
Trung D - Ludt su ciia Vin phong L1 thudc Poan Luét su Thanh phd H.

Dia chi: s6 A duong T, phuong B, thanh phd T, Thanh phé H6 Chi Minh
(nay 13 s& A duong T, phuong T, Thanh phé H6 Chi Minh). Luat su Mai Trung P
c6 don xin Véng mat va c6 guri ban ludn cur bao v¢.

2. Nguoi bi kién:

2.1. Chi tich Uy ban nhan dén tinh N (nguoi ké thira quyén va nghia vu to
tung la Chu tich Uy ban nhan dan tinh K). Ving mit.

- Nguoi bdo vé quyén va loi ich hop phdp ciia Chii tich Uy ban nhan dan tinh
K: 6ng Nguyén Trong B - Phé Chi cyc truéong C1 thudc S& Nong nghiép va Moi
truong tinh K. C6 mat.

2.2. Uy ban nhan dan huyén N, tinh Ninh Thuan (nguoi ké thira quyén va
nghia vu t6 tung la Uy ban nhan dan xa P, tinh Khanh Hoa). Vang mat.

2.3. Chu tich Uy ban nhan dan huyén N, tinh Ninh Thuan (nguoi ké thira
quyén va nghia vu t6 tung la Chu tich Uy ban nhan dan xi P, tinh Khanh Hoa).
Véng mat.

3. Nguoi cé quyén loi, nghia vu lién quan: 6ng Nguyén D - sinh nam 1967.
Dia chi: khu ph E, phuong B, thanh phd P - T, tinh Ninh Thuén (nay 1 phuong B,
tinh Khanh Hoa). Ving mat.

- Nguoi dai dién theo 1ty quyén ciia ong Nguyén D: 6ng Lé Van T - sinh nim
1955 (vin ban uy quyén ngay 28/5/2024).

Dia chi: thon L, xa A, huyén N, tinh Ninh Thuan (nay 1a xa P, tinh Khanh
Hoa). Co mat.

4. Nguwoi khang cao: nguoi khéi kién ba Lé Thi H.

NOI DUNG VU AN:

* Theo don khéi kién dé ngay 28/02/2023, ngay 15/3/2023, khdi kién bé sung
ngay 01/7/2024 ciia ba Lé Thi H va qud trinh tham gia t6 tung, ngueoi dai dién theo
Uy quyén ciia ngueoi khoi kién la 6ng 1Lé Van T trinh bay:

Ba Lé Thi H khoi kién yéu cau Toa an giai quyét:

- Hay Thong bao s6 149/TB-UBND ngay 26/4/2019 cta Chu tich Uy ban
nhan dan huyén N, tinh Ninh Thuan vé Két luan tham tra, xac minh viéc cép Giéy
ching nhin quyén sir dung dat ctia ba Lé Thi H;

- Hay Quyét dinh s6 1923/QD-UBND ngay 07/10/2019 ctia Chu tich Uy ban
nhan dan huyén N vé viéc giai quyét khiéu nai cua ba Lé Thi H;
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- Huy Quyét dinh s6 965/QD-UBND ngay 23/06/2022 ctia Uy ban nhan dan
huyén N vé viéc thu hoi Gidy chimg nhan quyén sir dung dét s Al 711002 do Uy
ban nhan dan huyén N cap ngay 01/6/2007;

- Hiry Quyét dinh s6 708/QD-UBND ngay 14/6/2022 cta Chi tich Uy ban
nhan dan tinh N giai quyét khiéu nai ctia ba Lé Thi H (1an hai);

- Hily mot phan Quyét dinh s6 4172/QBP-KT ngay 22/12/1997 cia Chu tich
Uy ban nhan déan tinh N vé viéc thu hoi dat tai xd A, huyén N giao cho B1 giai
phong mit bang Qudc 10 A tinh Ninh Thuan dé thyc hién quy hoach khu tai dinh
cu cho cac hg thudc dié¢n bi giai téa dé thi cong tuyén tranh thixa P - T.

Ly do va can ctr khoi kién:

Ngay 01/6/2007, Uy ban nhan dan huyén N cap Gidy chirng nhan quyén sir
dung dat s AI 711002, s6 vao s6 100979 tai thira dat s6 154, dién tich 206m?, to
ban d6 sb 03 va thira dat s6 01, dién tich 1.061m2 t ban do s 04, xi A, huyén N
cho ba Lé Thi H.

Ngay 29/5/2009, Uy ban nhan dan huyén N ban hanh Quyét dinh s6
1127/QD-UBND thu hdi mot phan dat thudc khu dat néu trén. Cu thé phan dat bi
thu hoi dién tich 59m? thudc thira dat s6 4a, to ban dd s6 1, xd A, huyén N, tinh
Ninh Thuan thudc du an Mo rong tuyén tranh Quéc 10 A, doan qua xa A, huyén N,
tinh Ninh Thuan.

Ngay 16/12/2009, Uy ban nhan dén tinh N ban hanh Quyét dinh s 993/Qb-
UBND bo6i thudng, hd trg cho ba H sd tién 17.405.000dong.

Ngay 26/4/2019, Uy ban nhan dan huyén N ban hanh Théng béo s6 149/TB-
UBND v¢ viéc thu hoi va hity Gidy chimg nhan quyén sir dung dat s6 AI 711002,
s6 vao s6 H00979 néu trén. Sau d6, ba H khiéu nai yéu cau Uy ban nhan dan huyén
N hity bo mot phan Thong bao sé 149/TB-UBND vé viée thu hdi va hity bo Gidy
ching nhan quyén st dung dat cip cho ba H tai thira dat s6 01, dién tich 1.061m?,
t& ban d6 s6 04, xa A.

Ngay 07/10/2019, Chu tich Uy ban nhan dan huyén N ban hanh Quyét dinh
s6 1923/QD-UBND giai quyét khiéu nai bac khiéu nai cua ba H. Ba H tiép tuc
khiéu nai. DPén ngay 14/6/2022, Chi tich Uy ban nhan dén tinh N ban hanh Quyét
dinh s6 708/QD-UBND cong nhan va giit nguyén ndi dung Quyét dinh sb
1923/QD-UBND.

Ba H nhan thay Quyét dinh s6 708/QD-UBND ngay 14/6/2022 cua Chi tich
Uy ban nhan dan tinh N, Quyét dinh s6 1923/QD-UBND ngay 07/10/2019 ctia Chu
tich Uy ban nhan dan huyén N va Thong bao s6 149/TBUBND ngay 26/4/2019 cua
Uy ban nhan dan huyén N 1a khong thoa déng, anh hudng dén quyén loi ciia ba H.
Boi vi: d6i voi thira dat sb 150 thi ba H khong ¥ kién, nhung Uy ban nhan dan
huyén N hty Gidy ching nhan d6i véi thira dat s6 01 1a khong diing, boi 18:

3


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%201%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc

- Ngudn gbc thira dat s6 01, to ban d6 s 04, xd A trudc day co dién tich
2.075m? do dng Nguyén Pong N khoan cta Hop tac x4, da dugc cap Gidy chimg
nhan quyén st dung dat s6 D0760054 ngay 12/01/1995.

Nam 1993, 6ng P1 cho vo, chéng ong Vo A, ba Pham Thi N1 thué dat. Dén
nam 1996, thira dt s6 01 bi thu hoi mot phﬁn dién tich 1.014m? dé thi cong tuyén
tranh Qudc 16 A, dién tich 1.061m2, con lai duoc ong A, ba N1 ban giao lai cho 6ng
b1.

Vao nam 1998, ong Nguyén D1 chuyén nhuong cho ba H phan con lai cta
thira dat s6 01, do trudc d6 ong D1 ¢6 cho vo chdng ong A, ba N1 thué dat nén quy
chui cho 6ng A, ba N1 ky Gidy cam két sang nhuong dat ngay 10/02/1998 vé viéc
chuyén nhuong cho ba H thira d4t s6 01, dién tich 1.061m? ¢ x4ac nhan cla ny ban
nhan dan xa A.

Ngay 27/8/1999, 6ng Nguyén Pong K tiép cho ba H hop dong chuyén
nhuong quyén st dung dat c6 xac nhan ctia Uy ban nhan dan x3 A d6i v6i phan con
lai cua thira dat s6 01.

Pén nim 2007, ba H duoc Uy ban nhan dan huyén N cdp Gidy ching nhan
quyén st dung d4t cho thira dat s6 01, dién tich 1.061m2. Nhu vay, nguén géc thira
dat s6 01 ba H duoc cap Gidy chimg nhan 13 do nhan chuyén nhuong dugc chinh
quyén xac nhan hop phap, dung trinh ty phép luat.

- Thanh tra huyén N cho ring thira dat s6 01 trudc khi ba H nhan chuyén
nhuong di c6 Quyét dinh s6 4172/QD-KT ngay 22/12/1997 ctia Uy ban nhan dan
tinh N vé viéc thu hoi 1am khu tai dinh cu va da boi thudng nén thira dat s6 01 dugc
cap Gidy chimg nhan khong dung phap luat. Tuy nhién, khi ba H nhan chuyén
nhuong phﬁn con lai cua thira dat s6 01 thi da duoc do dac, xac dinh vi tri, ranh
thira dt va dugc Uy ban nhan dén x3 A ching nhan. Thoi diém d6 khong ai biét gi
vé Quyét dinh s6 4172/QD-KT. Puoc biét, hién trang khu tai dinh cu hién nay da
dugc x4c dinh ranh giao dat va di xay dung hoan thién tir 1au, trong d6 thira dat sb
01, dién tich 1.061 m? cua ba H nam ngoai ranh hién trang cua khu tai dinh cu.

- Mit khac, Thanh tra huyén xac minh thira dat s6 01 d3 dugc bdi thuong,
thé nhung Thanh tra huyén khong cung cap duoc hd so bdi thudng. Thanh tra huyén
chi can ctr vao 101 khai ctia ba N1. Tuy nhién, ba N1 chi 1a nguoi thué dét ctia ong
Nguyén P1 (ong P1 da duoc cap Gidy chimg nhan nam 1995) nén viéc boi thudng
néu c6 ciing khong dung quy dinh phap lut.

Hon nita, ba N1 cho rang khong ky ban dat cho ba H nhung Gidy cam két
sang nhuong dat ctia ba N1 va Hop dong chuyén nhuong quyén sir dung dat cua
ong Nguyén D1 déu duoc Uy ban nhan dan xi A chimg nhan. Do dé, 16i trinh bay
ctia ba N1 c6 nhiéu mau thuén, khong khach quan.

Trong qua trinh giai quyét vu 4n, ba H méi biét duoc c6 Quyét dinh sd
965/QD-UBND ngay 23/6/2022 cta Uy ban nhan dan huyén N vé viéc thu hdi Gidy
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ching nhan quyén sir dung dét s6 seri Al 711002, s6 vao s6 cap Gidy chung nhén:
H 00979 do Uy ban nhan dan huyén N cap cho ba H tai cac thira dat s6 01, 15d, to
ban do sb 03, 04, xa A, dién tich 1.267m?. Trong khi ba H dang khiéu nai Thong
bao sd 149/TB-UBND ngay 26/4/2019 va dang khoi kién tai Toa an. Trong qua
trinh giai quyét khiéu nai, Uy ban nhan dan huyén N cho ring thtra dat sé 01, dién
tich 1.061m? néu trén da bi thu hoéi theo Quyét dinh sé 4172/QD-KT ngay
22/12/1997 ctia Uy ban nhan dan tinh N dé thuc hién quy hoach khu tai dinh cu
cho céc ho thudc dién bi giai toa dé thi cong tuyén tranh thi xa P - T.

Tuy nhién, thuc té thira dat s6 01, dién tich 1.061m? tir nam 1997 dén nay
chua duoc thu hdi dé ban giao thi cong khu tai dinh cu, hién trang khu tai dinh cu
hién nay da duoc xac dinh ranh giao dat va da xay dung hoan thién tir 1au, trong do
thira dat s6 01, dién tich 1.061m? ctia ba H nam ngoai ranh hién trang ciia khu téi
dinh cu, ban d6 quy hoach thuc hién khu tai dinh cu cting khong c6 thira datsb 01.
Quyén sir dung thira dat s6 01 trudc day la ciia 6ng Nguyén P 1 nhung lai boi thuong
cho 6ng Vo A (nguoi thué dat ciia 6ng 1) 1a khong ding d6i tuong bdi thudng.

Nhu vay, Quyét dinh s6 4172/QD-KT tir khi ban hanh dén nay da khong
thue hién thu hdi va boi thuong ding quy dinh d6i v6i thira dat s6 01 va nay khong
con phu hop nira, viéc duy tri quyét dinh ndy da anh huong nghiém trong dén quyén
loi chinh déng ctia ba H. Trong khi d4t do ba H bo tién ra nhan chuyén nhuong cua
ong Nguyén D1 duge Uy ban nhan dan xi A chtg nhan, dat do ba H quan 1y, st
dung tir ndm 1998 dén nay, ba H ciing da duogc cap Gidy chirg nhan quyén sir dung
dat tir ndm 2007.

Tai phién toa so tham, ong Lé Van T 1a nguoi dai dién theo Gy quyén van
giit nguyén yéu cau khai kién cia ba Lé Thi H.

* Nguoi bi kién:

- Uy ban nhén ddn va Chii tich Uy ban nhan dan huyén N, do nguoi bdo vé
quyén va loi ich hop phdp la ba Bach Thi Nhu T1 trinh bay:

1. V& ngudn gdc dat va qua trinh sir dung dat:

Thira dat s6 01, dién tich 2.075m?, to ban d6 dia chinh s6 04 xd A c6 ngudn
gbc ctia ho ong Nguyén Pong N khoan ciia Hop tac xa L2. Nam 1993, ho ong
Nguyén D1 cho vo chong 6ng V5 A va ba Pham Thi N1 thué thira dat v6i thoi gian
10 nam tir ndm 1993 dén nam 2003. Pén nam 1996, Uy ban nhan dan tinh B quyét
dinh thu hoi dién tich dat 1.014m? thuoc mot phan thira dat s6 01 dé boi thuong,
giai phong mat bang thi cong tuyén tranh Qudc 16 A, doan qua thanh phd P - T, quy
chu boi thudng cho ho 6ng V3 A sé tién hon 12.000.000d0ng. Nam 1997, Uy ban
nhan dan tinh tiép tuc ban hanh Quyét dinh sé 4172/QD-KT ngay 22/12/1997 thu
hoi dién tich dat 1.355m? thudc mot phan thira dat s6 01 giao cho Ban Giai phong
mit bang Qudc 16 A tinh Ninh Thuén thuc hién quy hoach khu tai dinh cu cho céc
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ho thudc di¢n bi giai tda dé thi cong tuyén tranh Quéc 16 A, doan qua thanh phé P
-T.

Vo, chong 6ng V& A nhén tién boi thudng 1an hai hon 7.000.000d6ng. Dién
tich con lai ctia thira dat s6 01, t& ban dd dia chinh s6 04 x3 A khong bi thu hoi 1a
128,9m? (theo s6 liéu do dac chinh Iy ngay 12/3/2019 ctia Vian phong D2 chi nhanh
N2) ho ong V3 A ciing nhu ho 6ng Nguyén Dong B2 trong khong sir dung.

Cin ctr theo Quyét dinh thu hoi dat sé 4172/QD-KT ngay 22/12/1997 cia
Uy ban nhan dén tinh N thi thira dat s6 01, dién tich 2.075m2, t& ban do dia chinh
s6 04 xd A di bi thu hdi dé thuc hién quy hoach khu tai dinh cu x3 A chi con lai
dién tich dat 128,9m2. Do do, Hop déng chuyén nhuong mot phﬁn thtra dat s6 01,
dién tich 864m?, to ban d6 dia chinh s 04 x4 A gitta ba Lé Thi H va vo, chong ong
Nguyén D1 ngay 27/8/1999 va Gidy cam két sang nhuong dat viét tay mot phan
thira dat s6 01, dién tich 1.061m? t ban d6 dia chinh s6 04 x3 A gitta ba H va vo,
chong ong A ngay 10/02/1998 c6 xac nhan ctia Uy ban nhan dan xa A duoc 1ap co
thoi gian sau ngay Uy ban nhan dan tinh N ban hanh quyét dinh thu hoi dat (ngay
22/12/1997) 1a khong dung phép lut vé mit ndi dung. Bén canh do, ba Pham Thi
N1 khéng thira nhan viéc chuyén nhuong quyén st dung thira dat sé 01, dién tich
1.061m2, to ban d6 dia chinh sb 04 xd A cho ba Lé Thi H theo Gidy cam két viét
tay ngay 10/02/1998.

Can cur theo noi dung tham tra, xac minh néu trén, Uy ban nhan dan huyén
N ban hanh Thong bao s6 149/TB-UBND ngay 26/4/2019 két luan viéc cap Gidy
ching nhan quyén st dung dat ctia ba Lé Thi H tai thira dat s6 01, dién tich 1.061m?,
td ban d6 dia chinh s6 04 xa A khong ding quy dinh phap luat vi dién tich dat nay
d3 bi Nha nudc thu hoi dé thyc hién quy hoach khu tai dinh cu xa A 14 ¢6 co s0,
ding quy dinh phép luat.

Can ctr diém d khoan 2 Piéu 106 ciia Luat Dat dai nam 2013 quy dinh:

“2. Nha nudc thu hoi Gidy chimg nhan d3 cip trong cac truong hop sau day:
.. d) Gidy chimg nhan di cip khong dung thAm quyén, khong ding ddi tuong sir
dung dét, khong dung muc dich st dung dat hoic thoi han sir dung dat hodc ngudn
gdc sir dung dt theo quy dinh ctia phéap luat dat dai, trir trudng hop nguoi duogc cap
Gidy chang nhan d6 da thuc hién chuyén quyén str dung dat, quyén so hiru tai san
gan lién voi dat theo quy dinh ciia phap luat dat dai" thi Uy ban nhan dan huyén N
phai thu hoi Gidy chimg nhan quyén sir dung dat di cap khong dung quy dinh phap
luat cho ba Lé Thi H1 tai thira dat s6 15d, dién tich 206m>, t& ban d6 dia chinh s6
03 xa A va thira dat s6 01, dién tich 1.061m?, t& ban d6 dia chinh s6 04 xi A.

2. Vé giai quyét khiéu nai:
Can cr theo noi dung Béo cao sé 40/BC-TTH ngay 05/10/2019 ciia Thanh

tra huyén vé két qué xac minh ndi dung don khiéu nai cua ba Lé Thi H c6 noi dung:
khong dong ¥ véi mot phan ndi dung Thong bao sé 149/TB-UBND ngay 26/4/2019
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ctia Uy ban nhan dan huyén N két luan viéc cdp Gidy chimg nhan quyén st dung
dat ctia ba Lé Thi H tai thira dat s6 01, dién tich 1.061m?, t& ban d6 dia chinh s6 04
xa A khong dung quy dinh phap luat.

Trén co s& d0, can cir theo Nghi dinh s6 75/2012/ND-CP ngay 03 thang 10
nam 2012 ctia Chinh phu quy dinh chi tiét mot sd diéu cia Luat Khiéu nai nim
2011; Thong tu s6 07/2013/TT-TTCP ngay 31/10/2013 ctia Thanh tra Chinh phu
quy dinh quy trinh giai quyét khiéu nai hanh chinh; Thong tu s6 02/2016/TTTTCP
ngay 20/10/2016 ctia Thanh tra Chinh phu stra d6i, bd sung mot s6 diéu ctia Thong
tu s6 07/2013/TT-TTCP ngay 31/10/2013 ctia Thanh tra Chinh phil quy dinh quy
trinh giai quyét khiéu nai hanh chinh, Chu tich Uy ban nhan dan huyén N di ban
hanh Quyét dinh s6 1923/QD-UBND ngay 07/10/2019 vé viéc giai quyét khiéu nai
ctia ba Lé Thi H (1an dau) véi két qua giai quyét la:

- Khong cong nhan ndi dung khiéu nai ctia ba Lé Thi H vé viéc khong dong
¥ v6i mot phan ndi dung Thong bao s6 149/TB-UBND ngay 26/4/2012 ciia Uy ban
nhan dan huyén N két luan viéc cip Gidy ching nhan quyén sir dung dat cta ba Lé
Thi H tai thira dat s6 01, dién tich 1.061m2 t& ban d6 dia chinh s 04 x3 A khong
ding quy dinh phép luat.

- Khong cong nhan quyén str dung dat va cap Gidy ching nhan quyén st
dung dét cho ba Lé Thi H d6i voi phan dién tich dat thira dat s6 01 va thira dat sb
03, to ban dd dia chinh s6 04 xa A.

- Gilt nguyén mot phan ndi dung Thong bao sé 149/TL-UBND ngay
26/4/2019 cta Uy ban nhan dan huyén N vé viéc két luan viéc cap Gidy chimg nhan
quyén st dung dat cua ba Lé Thi H tai thira dt s6 01, dién tich 1.061m?, t& ban do
dia chinh s6 04 x4 A.

Tir nhitng co sé néu trén, Chu tich Uy ban nhan dan huyén N d3 thyc hién
viéc giai quyét khiéu nai ctia cong dan ding theo quy dinh cua phap luat vé trinh
tu, thu tuc giai quyét khiéu nai lan dau.

3. Vé viéc ban hanh Théng bao sé 149/TB-UBND ngay 26/4/2019 cua Uy
ban nhan dan huyén N:

Thir nhat, sau khi dé trir phan dién tich thu hdi dat theo cac Quyét dinh thu
hoi dat cua Uy ban nhan dén tinh N néu trén thi thira dat s6 01, to ban do s6 04 con
lai dién tich 1a 128,9m2. Do d6, viéc vo chong ong Nguyén D1 chuyén nhuong
quyén st dung d4t cho ba Lé Thi H tai mot phﬁn thira dat s6 01, to ban d6 s6 04 voi
dién tich 864,0m2, x3 A theo Hop dong chuyén nhuong quyén sir dung dit ngay
27/8/1999 va Gidy cam két sang nhuong viét tay giita vo chong 6ng V5 A va ba Lé
Thi H tai mot phan thira dat s6 01, to ban dd s6 04 véi dién tich 1.061,0m?, xi A do
Uy ban nhan dan xa A x&c nhan dugc 1ap sau ngay Uy ban nhan dan tinh N ban
hanh Quyét dinh thu hoi dat ngay 22/12/1997 1a khong dung quy dinh phap luat.
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Thtr hai, ba Pham Thi N1 (vg 6ng Vo A) khong thtra nhan viéc chuyén
nhuong quyén sir dung dt tai mot phan thira dat s6 01, to ban do s6 04 véi dién
tich 1.061,0m? xa A cho ba Lé Thi H hay 6ng Lé Van T theo ndi dung Gidy cam
két sang nhuong viét tay vao ngay 10/02/1998. Pong thoi, ong Té Duc T2 ciing
khong thira nhan viéc chuyén nhugng quyén sir dung dat tai mot phan céc thira dat
s6 01, 04, to ban dd s6 04, dién tich 1.500,0m2 x3 A cho ba Lé Thi H theo gidy viét
tay ngay 10/10/1998.

Thir ba, ba Lé Thi H duoc Uy ban nhan dan huyén N cép Giéy chuing nhan
quyén st dung dat s6 AI 711002 ngay 01/6/2007 tai thira dat sb 01, t& ban dd sb
04, dién tich 1.276,0m? (trong d6 gém: 1.061,0m? thudc thira dat sb 01, to ban dd
s6 04 va 206,0m? thudc thira dat s6 15d, to ban dd sb 03), toa lac tai xa A. Tuy
nhién, phan dién tich 206,0m? thudc thira dat s6 15d, to ban d6 s6 03 tring véi thira
dat s6 15c¢, to ban d6 s6 03, dién tich 300,0m? da duoc cap Gidy chimg nhan quyén
sir dung dét cho ba Nguyén Thi Q vao ngay 21/11/2004 va phan dién tich 1.061,0m?
thudc mot phan thira dat s6 01, to ban d6 s6 04 da bi Nha nudce thu hdi dé thyce hién
du an Khu tai dinh cu tuyén tranh Quéc 16 A tai Quyét dinh s6 4172/QD-UBND
ngay 22/12/1997 cua Uy ban nhan dan tinh.

Can cu theo ndi dung tham tra, xac minh néu trén, Uy ban nhan dan huyén
N d3 ban hanh Thong bao s6 149/TB-UBND ngay 26/4/2019 két luan viéc cap Giay
ching nhan quyén st dung dat ctia ba Lé Thi H tai thira dat s6 01, dién tich 1.061m?,
t ban do dia chinh s6 04 xa A khong dung quy dinh phap luat vi dién tich dat nay
d3 bi Nha nudc thu hdi dé thuc hién quy hoach khu téi dinh cu xd A 14 ¢6 co s0,
dang quy dinh phép luat.

4. V& yéu cau huy Quyét dinh s6 965/QD-UBND ngay 23/6/2022 ctia Uy
ban nhan dan huyén N:

Cin ctr theo quy dinh tai diém d khoan 2 Diéu 106 cta Luat Pat dai nam
2013 quy dinh: "2. Nha nudc thu hoi Gidy ching nhan da cip trong cac trudng hop
sau day:... d) Gidy chimg nhan di cap khong ding tham quyén, khong ding doi
tuong st dung dat,... khong ding muc dich str dung dat hodc thoi han st dung dat
hozc ngudn gdc sir dung dat theo quy dinh cua phap luat dét dai, trong trudng hop
ngudi duoc cap Gidy chimg nhan d6 da thuc hién chuyén quyén st dung dat, quyén
so hitu tai san gan lién voi dat theo quy dinh ctia phap luat dat dai” thi Uy ban nhan
dan huyén N phai thu héi Gidy ching nhan quyén st dung dat da cap khong diing
quy dinh phép luat cho ba Lé Thi H tai thira dat s6 15d, dién tich 206m2, to ban d6
dia chinh s6 03 xa A va thira d4t s6 01, dién tich 1.061m?, t& ban d6 dia chinh s6
04 xa A.

Do d6, viéc ba Lé Thi H yéu cau hity Quyét dinh s6 965/QD-UBND ngay
23/6/2022 ciia Uy ban nhan dan huyén N vé viéc thu hoi Gidy chimg nhan quyén
sir dung dat s6 AI 711002 do Uy ban nhan dan huyén N cdp ngay 01/6/2007 1a
khong c6 co so.
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5. V& noi dung hity mot phan Quyét dinh s6 4172/QD-KT ngay 22/12/1997
ctia Chu tich Uy ban nhan déan tinh N vé viéc thu hoi dét tai xa A, huyén N giao cho
B1 Giai phong mat béng Quéc 16 A tinh Ninh Thuén dé thuc hién Quy hoach khu
tai dinh cu cho cac hd thudc dién bi giai tda dé thi cong tuyén tranh th1 xa P - T.
Cin ctr theo quy dinh tai Diéu 28 cua Luat Pat dai nim 1993 quy dinh: "Co quan
Nha nudc ¢6 thim quyén quyét dinh giao dat nao thi c6 quyén thu hdi dat d6” thi
viéc Chu tich Uy ban nhan déan tinh N ban hanh Quyét dinh s6 4172/QDKT ngay
22/12/1997 vé viéc thu hoi dt tai xa A giao cho Ban Giai phong mat bang Qudc 16
A tinh Ninh Thuén dé thuc hién quy hoach khu tai dinh cu cho cac hd thudc di¢n
bi giai toa dé thi cong tuyén tranh thi xa P - T 1a dung theo quy dinh phép luét.

Pong thoi, Quyét dinh s6 4172/QD-KT ngay 22/12/1997 cta Chu tich Uy
ban nhén dan tinh N d3 duoc thuc hién tir nim 1997 dén nay (da hon 26 nadm) nén
d3 hét thoi hiéu khiéu nai, khoi kién. Do d6, viéc ba Lé Thi H yéu cau hay Quyét
dinh s6 4172/QD-KT 1a khong c6 co so.

Viéc Chu tich ij ban nhan dan huyén N can ct két qua tham tra, xdc minh
cac ndi dung lién quan vé ngudn gdc, qua trinh sir dung dat, cac quyét dinh thu hoi
dat ciia Chu tich Uy ban nhan dén tinh dé ban hanh Thong bao sé 149/TB-UBND
ngady 26/4/2019 vé viéc két luan tham tra, xac minh viéc cip Gidy chimg nhan
quyén str dung dét cho ba Lé Thi H va Quyét dinh s6 965/QD-UBND vé viéc thu
héi Gidy chimg nhan quyén sir dung dat s6 AI 711002 do Uy ban nhan dan huyén
N cap ngay 01/6/2007 cho ba Lé Thi H 1a dung tham quyén va dang theo trinh tu,
thii tuc. Viéc ba Lé Thi H khiéu kién 12 khong c6 cin ctr. D& nghi Hoi dong xét xir
béc toan b yéu cau cua ngudi khoi kién.

- Chii tich Uy ban nhan dan tinh N do nguoi bdo vé quyén va lgi ich hop
phdp la ong T6 Van D1 trinh bay:

Ngay 20/5/2005, ba Lé Thi H 1ap ho so dé nghi cip Gidy ching nhan quyén
str dung dat (dat c6 ngudn goc do nhin chuyén nhuong cia vo chong 6ng Vo A va
vo chong dng Nguyén H2). Ngay 01/6/2007, Uy ban nhan dan huyén N dé cip Gidy
chtng nhin quyén st dung dat s6 A1 711002 cho ba Lé Thi H véi dién tich 1.267m?,
trong d6: 1.061m?, thudc thira dit s6 01, to ban d6 s6 04 xi A va dién tich 206m?
thudc thira dat sb 15d, to ban d6 s6 03 xa A. Qua trinh thu hoi dat dé 1am tuyén
tranh Qudc 16 A, khu tai dinh cu tuyén tranh Qudc 16 A, xem xét cip Gidy va chinh
Iy ho so dia chinh, Uy ban nhan dan huyén N phat hién c6 sai sot, qua d6 ban hanh
Thong bao s6 149/TB-UBND ngay 26/4/2019 véi noi dung:

- Thira dét sb 150, to ban d6 s6 03 x4 A, dién tich 206m? 1a khong dung chu
st dung dat, vi trung vai thira dét sd 15c¢, to ban dd dia chinh s6 03 xa A, dién tich
300m? da cap Gidy chimg nhan quyén str dung dat ngay 21/11/2004 cho ba Nguyén
Thi Quy . Thira dat s6 01, to ban dd s6 04 x4 A, dién tich 1.016m? d2 bi thu hoi lam
khu tai dinh cu tuyén tranh Qubc 16 A tai Quyét dinh sb 4172/QP-KT ngay
22/12/1997 ciia Uy ban nhén dén tinh.
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- Thu hdi va huy Gidy ching nhan quyén st dung dat da cip khong dung
quy dinh cta phép luat cho ba Lé Thi H. Ba Lé Thi H thuc hién khiéu nai va duoc
Chu tich Uy ban nhan dan huyén N xem xét, giai quyét khiéu nai lan dau tai Quyét
dinh s6 1923/QD-UBND ngay 07/10/2019 v&i ndi dung khong cong nhéan khiéu
nai. Ba Lé Thi H khong dong y va tiép tuc khiéu nai dén Chu tich Uy ban nhan dén
tinh. Uy ban nhan dan tinh giao Thanh tra tinh tién hanh tham tra xac minh:

- Theo xac nhan cua Uy ban nhan dan x4 A: sau khi thu hoi va 1am khu tai
dinh cu tuyén tranh Qudc 16 A, con mot phén di¢n tich khong st dung nhung Ban
Quan 1y du an khong ban giao lai cho dia phuong quan 1y. Nam 2005, ba Lé Thi H
1ap ho so va duoc Uy ban nhan dan huyén N c¢p Gidy chting nhan quyén st dung
dat ngay 01/6/2007 véi dién tich 1.267m2.

+ Dién tich 1.061m? thudc thira dat s6 01, to ban dd sb6 04 x3 A trude d6 da
thu hoi lam khu tai dinh cu tai Quyét dinh s6 4172/QP-KT ngay 22/12/1997, nhung
sir dung khong hét.

+ Dién tich 206m? thudc thtra dat s6 15d, to ban d6 s6 03 xd A, Uy ban nhan
dan huyén N di cap Gidy ching nhan cho ba Nguyén Thi Q nim 2004.

- Theo x4c nhan cua cac ca nhan c6 lién quan: ba Pham Thi N1 (vg 6ng Vo
A) trinh bay: Giay cam két sang nhuong dat viét tay ngay 10/02/1998, thé hién vo
chéng ba c6 ky chuyén nhuong dién tich dat 1.061m2, thira dat s6 01, to ban do dia
chinh s6 04 x A cho ba Lé Thi H 13 gia mao, khong phai chit ky ctia vo chong ba.
Tt trude cho dén nay vo chong ba khong c6 sang nhugng dat cho ba Lé Thi H hay
ong Lé Vin T. Ong To Barc T2 trinh bay: Gidy viét tay ngay 10/10/1998 thé hién
ong chuyén nhuong mét phan thira dat s 01, 04 to ban do s6 04, dién tich 1.500m?:
s6 tién chuyén nhuong 1a 4.000.000d6ng cho ba Lé Thi H 1 gia mao, 6ng khong
co chuyén nhuong di¢n tich dét trén cho ba Lé Thi H.

Qua tham tra, x4c minh cho thay: dién tich 1.267m? da cap Gidy chimg nhan
quyén st dung dét cho ba Lé Thi H vao nam 2007, trong d6 co dién tich 1.061m?,
thugc thira dét s6 01, to ban do s6 04 xd A da thu hoi dé thyc hién dy 4n khu tai
dinh cu tuyén tranh Qudc 16 A (tai Quyét dinh s6 4172/QDKT ngay 22/12/1997
ctia Uy ban nhan dan tinh) va dién tich 206m? thudc thtra dat s6 15d, to ban dd sb
03 xd A da cap Gidy chirng nhin quyén sir dung cho ba Nguyén Thi Q vao nim
2004.

Cian ct diem d khodn 2 Diéu 106 ctia Luat Dat dai ndm 2013, diém b khoan
4 Piéu 87 Nghi dinh s6 43/2014/ND-UBND ngay 15/5/2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sé diéu cua Luat Dat dai quy dinh: “b) Trudng hop co
quan nha nudc c6 tham quyén cip Gidy chirng nhan quyén sir dung dat, quyén so
hiru nha & va tai san khac gan lién véi dat phat hién Giay ching nhan da cap khong
dung quy dinh ctia phap luat dat dai thi thong bao bang vin ban cho co quan thanh
tra cing cap tham tra; néu két luan 1a Gidy chting nhan d cip khong dung quy dinh
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ctia phap luat thi thong bao cho ngudi sir dung dat biét 13 1y do; sau 30 ngay ké tir
ngay guri thong bao cho nguoi st dung dat ma khong co don khiéu nai thi ra quyét
dinh thu hoi Gidy chimg nhan da cap.." thi viéc Uy ban nhan dan huyén N ban hanh
Thong bao s6 149/TB-UBND ngay 26/4/2019 dé thu hdi Gidy ching nhan trén 1a
phu hop voi quy dinh phap luat.

Vi vay, viéc ba Lé Thi H yéu cau huy bo mot phan noi dung tai Thong bao
s6 149/TB-UBND ngay 26/4/2019 va hiy b Quyét dinh s6 1923/QD-UBND ngay
07/10/2019 cta Chu tich Uy ban nhan dan huyén N; dong thoi dé nghi cong nhan
quyén st dung dat ddi vai dién tich 1.061m2, thudc thira dat sé 01, to ban do dia
chinh s6 04 xi A 13 khong c6 co so.

Quyét dinh s6 1923/QD-UBND ngay 07/10/2019 ctia Chu tich Uy ban nhéan
dan huyén N "Vé viéc giai quyét khiéu nai ctia ba Lé Thi H (Ian dau)" va Quyét
dinh s6 708/QD-UBND ngay 14/6/2022 ctia Chu tich Uy ban nhan dan tinh N "Vé
viéc giai quyét don khiéu nai ctia ba Lé Thi H (Ian hai)" 1 ding tham quyén, noi
dung giai quyét dang phap luat.

Péi voi yéu cau khoi kién bo sung cuia ba Lé Thi H:

1. V& thu hoi dat: theo quy dinh tai Diéu 28 ctia Lut Dat dai 1993 dugc quy
dinh cu thé nhu sau: “Co quan Nha nudc c6 thim quyén quyét dinh giao dat nao
thi c6 quyén thu hoi dat d6”.

Péi chiéu quy dinh trén, viéc Chu tich Uy ban nhan déan tinh N ban hanh
Quyét dinh s6 4172/QD-KT ngay 22/12/1997 vé thu hdi dat tai xd A giao cho Ban
Giai phong mit bang Qudc 16 A tinh Ninh Thuan dé thyc hién quy hoach khu tai
dinh cu cho cac ho thudc dién bi giai toa dé thi cong tuyén tranh thi xa P - T 1a phu
hop véi quy dinh cua phap luét.

2. Quyét dinh s6 4172/QD-KT ngay 22/12/1997 ctia Chu tich Uy ban nhan
dan tinh N d4 di vao thuc hién (tir nim 1997 dén nay (hon 26 nam)), da hét thoi
hiéu khiéu nai, khéi kién theo quy dinh cua phap luit. Vi vay, viéc ba Lé Thi H yéu
cau hity Quyét dinh s6 4172/QD-KT ngay 22/12/1997 ciia Chu tich Uy ban nhan
dan tinh N 1a khong ¢6 co so.

Vi véy, viéc ba Lé Thi H yéu cau huy Quyét dinh s6 965/QD-UBND ngay
23/6/2022 ciia Uy ban nhan dan huyén N vé viéc thu hdi Gidy chtg nhan quyén
sit dung dat s6 AI 711002 do Uy ban nhan dan huyén N cap ngay 01/6/2007 1a
khong c6 co so.

* Nguoi ¢6 quyén loi, nghia vu lién quan éng Nguyén D, do nguoi dai dién
theo 1ty quyén la 6ng L& Van T trinh bdy: thdng nhat voi cac yéu cau khoi kién cua
ba Lé Thi H. Dé nghi Toa an chdp nhan yéu cau khoi kién cua ba Lé Thi H.
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Tai Bin dn hanh chinh so thim sé 33/2025/HC-ST ngay 23/6/2025 ciia
Toa an nhan dan tinh Ninh Thudn (nay la Toa an nhan dan tinh Khanh Hoa da
quyét dinh:

Cin ctr vao Diéu 30, khodn 4 Diéu 32, diém a khoan 2 Diéu 193, Diéu 204,
Diéu 206, Diéu 348 cua Luat T tung Hanh chinh nim 2015; khoan 1 Piéu 18,
khodn 2 Diéu 21 ctia Luat Khiéu nai ndm 2011; Diéu 28 ctia Luat Dt dai ndm
1993; diém d khodn 2, khoan 3 Diéu 106 ctia Luat D4t dai nim 2013; diém b khoan
4 Piéu 87 Nghi dinh s 43/2014/ND-UBND ngay 15/5/2014 cua Chinh phu; Piéu
32 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu
Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va stir dung an phi va
1€ phi Toa an. Tuyén xur:

Béc toan bg yéu cau khéi kién ctia ba Lé Thi H vé viée yéu cau:

- Huy Thong bao s6 149/TB-UBND ngay 26/4/2019 ciia Uy ban nhan dan
huyén N vé Két luan tham tra, xac minh viéc cap Gidy ching nhan quyén sir dung
d4t cua ba Lé Thi H;

- Hay Quyét dinh s6 1923/QD-UBND ngay 07/10/2019 ctia Chu tich Uy ban
nhan dan huyén N vé viéc giai quyét khiéu nai cia ba Lé Thi H;

- Huy Quyét dinh s6 965/QD-UBND ngay 23/06/2022 ctia Uy ban nhan dan
huyén N vé viéc thu hoi Gidy chimg nhan quyén sir dung déat s Al 711002 do Uy
ban nhan dan huyén N cdp ngay 01/6/2007 cho ba Lé Thi H;

- Hay Quyét dinh s6 708/QD-UBND ngay 14/6/2022 cta Chu tich Uy ban
nhan dan tinh N giai quyét khiéu nai ctia ba Lé Thi H (1an hai);

- Hily mot phan Quyét dinh s6 4172/QP-KT ngay 22/12/1997 ctia Chu tich
Uy ban nhan dan tinh N vé viéc thu hoi dat tai xi A, huyén N giao cho B1 Giai
phong mat béng Quéc 160 A tinh Ninh Thuén dé thuc hién quy hoach khu tai dinh
cu cho cac hg thudc di¢n bi giai téa dé thi cong tuyén tranh thixa P - T.

Ngoai ra, ban 4n so tham con quyét dinh vé chi phi t6 tung, an phi va thong
bao quyén khang cio theo quy dinh cta phap luat.

Ngay 27/6/2025, ngudi khéi kién ba Lé Thi H khang cdo toan bo ban an so
tham. D& nghi cdp phiic tham sira ban 4n so tham, chap nhan toan bo yéu cau khoi
kién cua ba.

Tai phién toa phtc tham:

- Nguoi dai dién theo uy quyén ctia nguoi khoi kién ba Lé Thi H 13 ong Lé
Vin T gitr nguyén yéu cau khoi kién va ndi dung khang céo.

- Luat su Mai Trung P ¢6 gtri ban ludn ¢t bao vé quyén loi cho nguoi khoi
kién ba Lé Thi H. Luat su d& nghi Hoi dong xét xir chap nhan khang cdo cua ba Lé
Thi H, sira ban an so tham, huy cic Quyét dinh hanh chinh, huy Thong béo s6
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149/TB-UBND ngay 26/4/2019 va huy mot phan Quyét dinh s6 4172 vé thu hoi
thira dat s6 01 caa Uy ban nhan dan huyén N.

- Ong Nguyén Trong B dé nghi Hoi dong xét xtr bac khang céo clia ngudi
khoi kién ba Lé Thi H, giit nguyén quyét dinh ctia ban an so tham.

- bai dién Vién Cong t6 va kiém sat xét xir phuc tham tai Pa Nang cho réng,
vé phan thu tuc t6 tung & giai doan phuc thAm dam bao dung quy dinh phap lut.
Toa an cép so tham x1 bac toan bo yéu cau khéi kién ctia ba Lé Thi H 1 ¢6 can c,
dung quy dinh cta phép luat. Vi vy, dé nghi Hoi dong xét xir bac khang céo cua
ngudi khoi kién ba Lé Thi H; giit nguyén quyét dinh cia Ban an hanh chinh so
tham s6 33/2025/HC-ST ngay 23/6/2025 ctia Toa 4n nhan déan tinh Ninh Thuén
(nay 1a Toa &n nhan dan tinh Khanh Hoa).

NHAN PINH CUA TOA AN:

Can cu céc tai liéu trong ho so vu an dugce tham tra tai phién toa; can cur két
qua tranh tung tai phién toa; Hoi dong xét xtir nhan dinh:

[1] Vé thi tuc t6 tung: phién toa phic thim mo lan tha hai, ngudi bi kién
Chu tich Uy ban nhéan dén tinh K, Uy ban nhan dan xa P va Chu tich Uy ban nhan
dan xa P, tinh Khanh Hoa déu vang mit. Pai dién Vién Cong t6 va kiém sat xét xir
phuc tham tai Pa Nang dé nghi Hoi dong xét xtr tién hanh phién toa phuc tham xét
X0 vang mat ho. Hoi dong xét xir can clr vao Piéu 225 cua Luat T6 tung Hanh
chinh, quyét dinh tién hanh phién toa phiic tham xét x{r vang mit ho.

[2] Xét khang cdo cta ngudi khoi kién ba Lé Thi H, Hoi dong xét xtr thay:

[2.1] Ngudn gdc thira dat s6 01, to ban dd dia chinh sé 04, dién tich 2.075m?
dat xa A 1a ctia Hop tac xa L2 giao khoan cho ho éng Nguyén D1. Nam 1993, vo
chéng 6ng Nguyén D1 cho vo chong ong V3 A va ba Pham Thi N1 thué thira dat
nay trong khoang thoi gian 10 nam (tir nam 1993 dén nam 2003). Nam 1996, Uy
ban nhan dan tinh N ban hanh quyét dinh thu hdi dién tich dat 1.014m? thudc mot
phan thira dat s6 01 dé boi thuong, giai phong mat bang thi cong tuyén tranh Qudc
16 A, doan qua thanh phd P - T va quy chu boi thudng cho ho ong Vo A s tién hon
12.000.000d0ng. Nam 1997, Uy ban nhan dén tinh N tiép tuc ban hanh Quyét dinh
s6 4172/QD-KT ngay 22/12/1997 thu héi khu dit c6 dién tich 8.737m? xd A giao
cho Ban Giai phong mat b'fmg Quéc 16 A tinh Ninh Thuan thyc hién quy hoach khu
tai dinh cu cho cac ho thudc dién bi giai toa dé thi cong tuyén tranh Qudc 16 A doan
qua thi xa (nay 1a thanh phd) Phan R - T. Vi tri khu dét bi thu hoi: huéng Dong giap
thira dat s6 05, to ban dd dia chinh s 04 va thira dat s6 303, to ban dd dia chinh sb
02 dat néng nghiép; hudng Tay giap cac thira dat s6 02, 14, 15, to ban dd dia chinh
s6 3b x3 A; hudng Nam giap duong lién x4 A - P; hudng Béc giap Qudc 10 A (cach
tim duong 14m). Theo trich luc ban d6 dia chinh khu dat 1ap ngay 13/12/1997 do
S Dia chinh tinh Ninh Thuan 1ap kém theo Quyét dinh s6 4172/QD-KT ngay
22/12/1997 thi khu dat bj thu hdi c¢6 phan dién tich 1.355m? dat thudc thira dat sb
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01, to ban do dia chinh s6 04 ctia ho ong Nguyén D1 ciing b thu hdi va bdi thuong
cho vo chéng 6ng V6 Anh .1 Theo sb liéu do dac chinh 1y ngay 12/3/2019 cia Vian
phong D2 - chi nhanh N2 thi thira dat s6 01, to ban do dia chinh s6 04 xi A cta 6ng
Nguyén P1 di bi thu hoi chi con lai dién tich 128,9m? dt. Tuy nhién, trén co s&
don xin cdp quyén str dung dat ngay 20/5/2005 va ngay 01/6/2007, Uy ban nhan
dan huyén N cdp Gidy chimg nhan quyén st dung dat s6 AT 711002 cho ba Lé Thi
H ngay tai vi tri dat trén véi dién tich 1.267m? gdm 02 thira: thira dét s6 15d, to ban
dd s6 03, dién tich 206m? va thira dat s 01, t& ban do so6 04, dién tich 1.061m>.

- Xét thira dét s6 01, to ban d6 s6 04, dién tich 1.061m? thi thay: khi xin cip
Gidy ching nhan quyén st dung dat, ba H ké khai ngudn goc dat nhan chuyén
nhuong ctia ong V& A vao nam 1998. Ngay 29/5/2009, Uy ban nhan dan tinh N
ban hanh Quyét dinh s6 1127/QD-UBND thu hdi 59m? thudc mét phan thira dat sd
01, to ban dd sb 4a dé boi thuong giai phong mat bang mo rong tuyén tranh Quéc
16 A va boi thudng cho ba H s tién 17.405.000d6ng. Pén thang 6/2018, ba H xin
cap lai Gidy chting nhan quyén st dung dat. Tuy nhién, sau khi tiép nhan ho so, Uy
ban nhan dan xd A phat hién Gidy chtrng nhan quyén st dung dat ctia ba H cap sai
thira dat, dién tich va ngudn gbc dat nén di to chirc x4c minh nhimg ngudi chuyén
nhuong dét cho ba H. Qua xac minh, ba Pham Thi N1 la vo ctia 6ng Vo A khong
thira nhan c6 viéc chuyén nhuong quyén st dung thira dat s6 01, dién tich 1.061m?,
t& ban d6 dja chinh s6 04 xd A cho ba Lé Thi H theo Gidy cam két viét tay ngay
10/02/1998. Ngoai ra, ba H con xuét trinh mot hop ddng chuyén nhuong quyén s
dung dat véi dién tich 864m? dat dbi vai thira dat s6 01, to ban do sé 04 giira ong
Nguyén D1 va ba H nhung hién nay vo chong ong D1 da chét nén Uy ban nhan dan
x4 khong xac minh dugc tinh chan that cua hop dong chuyén nhuong nay.

Uy ban nhan dan x3 A x4c nhan: sau khi c6 Quyét dinh s6 4172 thi thira dat
s6 01 chi con lai 128,9m? dat nhung do khéng ai quan 1y, sir dung va nam lién ké
thira dét s6 15, to ban do so 03, dién tich 810m? dat thudc thira dét s6 15 xa A nén
ong Lé Nhu S quan 1y st dung. Ong S da chuyén nhuong cho ba Nguyén Thi Q (da
duoc cap Gidy chting nhan quyén str dung dat nim 2004). Nhu vay, cing mot thira
dat s6 01, to ban dd s6 04 nhung ba H xin cip Gidy chimg nhan quyén sir dung dat
c6 hai hop dong chuyén nhuong quyén st dung dét cua hai chi thé khac nhau va
viéc chuyén nhuong nay déu xay ra sau khi Uy ban nhan dan huyén N ban hanh
Quyét dinh s6 4172 thu hoi thira dat s6 01 nén ho so chuyén nhuong quyén sir dung
dat ctia ba H 1a khong hop 18.

- D6i voi thira dat s6 15d, to ban do sb 03, dién tich 206m? dat: ho so thé
hién ba H nhan chuyén nhuong ctia 6ng Nguyén H2. Qua xac minh, 6ng Nguyén
H2 khang dinh: 6ng khong chuyén nhuong dat cho ba Lé Thi H va phan dién tich
nay ciing di cap Gidy chimg nhan quyén st dung dat cho ba Nguyén Thi Q vao
nam 2004. Mit khac, Cha tich Uy ban nhan dan xa A da giai thich vé viéc chimg
thuc d6i v6i cac hop ddng chuyén nhugng trén 1a vi chua doi chiéu véi ban do dia
chinh nén viéc cap thira dat s6 15d, to ban do s6 03, dién tich 206 m? dat cho ba H
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vao nam 2007 trung véi vi tri da cap cho ba Q vao ndm 2003 va do Uy ban nhan
dan xa A chua nhéan dugc ban giao thuc dia, Ban Quan ly du an khong ban giao dat
cua du an con lai sau khi thyc hién xong, chua cap nhat Quyét dinh s6 4172 nén
khong biét duoc khu dét nay da co quyét dinh thu hdi dé lam du 4n khu tai dinh cu
cho cac hd thudc dién bi gidi téa dé thi cong tuyén tranh Quéc 16 A doan qua thi
xd. Ong Lé Van T 1a nguoi dai dién theo uy quyén cia ba H chi thira nhan thira dat
s6 15d 1a bi sai dbi twong va dong ¥ thu hdi d6i v6i thira dat ndy. Riéng thira dét s6
01, dién tich 1.061m? dat ba H cho rang ndm ngoai khu tai dinh cu va ban dd quy
hoach khu tai dinh cu ciing khong c6 thira dat s6 01 nay. Xét thiy: qua chong ghép
céc thira dat thé hién thira dat s6 01, t& ban d6 s6 04, dién tich 1.061m? d4t da nim
trong khu quy hoach cua du an khu tai dinh cu cho cac ho thude dién bi giai tda dé
thi cong tuyén tranh Qudc 10 A va da duoc phan 16 nam theo thi tu s6 1 dén sb 14.
Nhu vy, thira dat s6 01, to ban do dia chinh sé 04 néu trén di bi thu hdi. Do do,
viéc Uy ban nhan dan huyén N ban hanh Thong bao sé 149/TB-UBND ngay
26/4/2019 két luan viéc cap Gidy chimg nhan quyén st dung dat cho ba Lé Thi H
tai xa A khong dtng quy dinh phap luét, 13 dung thAm quyén, dung trinh tu, thu tuc
va c6 cin ct. Vi vay, khang céo yéu cau huy Thong bao s 149/TB-UBND ngay
26/4/2019 cia ba Lé Thi H 1a khong thé chap nhan.

[2.2] Xét khang céo yéu cau huy Quyét dinh sé 1923/QD-UBND ngay
07/10/2019 ctia Chu tich Uy ban nhan dan huyén N va Quyét dinh s6 708/Qb-
UBND ngay 14/6/2022 ctia Chu tich Uy ban nhéan dan tinh N vé giai quyét khiéu
nai lan dau va 1an hai, Hoi dong xét xtr thdy: ba H c6 don khiéu nai mot phan noi
dung Thong bao s6 149/TB-UBND ngay 26/4/2019 cia Uy ban nhan dan huyén N,
dong thoi yéu cau hity mot phan Thong bao s 149, cong nhan va cip Gidy chimg
nhan quyén st dung d4t cho ba d6i voi cc thira dat s6 01, s6 03, to ban dd dja chinh
sO 04. Sau khi thu 1y, thanh tra xac minh thi thay rang: dién tich d4t nay da bj Nha
nude thu hdi dé thuc hién quy hoach khu tai dinh cu x3 A tir trude khi ba H nhan
chuyén nhugng va 6ng To6 Ptic T2 khong thira nhan viéc chuyén nhuong quyén sir
dung 1.500m? dat thuoc mot phan thira dat s6 03, to ban do dia chinh s6 04 x3 A
theo Gidy viét tay ngay 10/10/1998 cho ba H nén viéc Uy ban nhan dan huyén N
ban hanh Thong bao s6 149 14 ¢6 co s6, dang quy dinh cta phap luat. Vi vy, Chu
tich Uy ban nhan dan huyén N d4 ban hanh Quyét dinh s6 1923/QD-UBND ngay
07/10/2019 vé viéc giai quyét khiéu nai ctia ba Lé Thi H (lan dau) v6i ndi dung:
khong cong nhan nodi dung khiéu nai ctia ba Lé Thi H va giit nguyén mot phan noi
dung Théng bao s 149. Xét viée ban hanh Quyét dinh s6 1923/QD-UBND ngay
07/10/2019 ctia Chu tich Uy ban nhan dan huyén N vé viéc giai quyét khiéu nai cua
ba Lé Thi H diing tham quyén, ding trinh ty, thi tuc va c¢6 can ci. Khong dong y
v6i Quyét dinh s6 1923 vé viéc giai quyét khiéu nai lan dau, ba H tiép tuc c6 don
khiéu nai yéu cau huy Thong bao s 149 va huy Quyét dinh s 1923 néu trén. Ngay
14/6/2022, Chu tich Uy ban nhan dan tinh N ban hanh Quyét dinh 708/QD-UBND
vé giai quyét khiéu nai lan hai v6i ndi dung: cong nhan va giit nguyén noi dung
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Quyét dinh s6 1923/QD-UBND ngay 07/10/2019 cua Chu tich Uy ban nhén dan
huyén N, la ding quy dinh ctia phép luat. Do do, ndi dung khang cao nay cua ba H
khoéng c6 co so chap nhan.

[2.3] Xét khang cédo yéu cau hiy Quyét dinh sé 965/QP-UBND ngay
23/6/2022 ctia Uy ban nhan dan huyén N vé viéc thu hdi Gidy chtng nhan quyén
str dung dét sb Al 711002 ngay 01/6/2007 da cip cho ba H, Hoi dong xét xir thay:
viéc Uy ban nhan dan huyén N cap Gidy chimg nhan quyén sir dung dat cho ba Lé
Thi H tai thira dat s6 15d, to ban d6 dia chinh sb 03 va thira dat s 01, to ban do dia
chinh s6 04 x3 A 13 khong ding chu str dung dét va khong dang ngudn gbe dat. Vi
vy, Uy ban nhdn dan huyén N ban hanh Quyét dinh s6 965/QD-UBND ngay
23/6/2022 thu hdi Gidy chimg nhan quyén sir dung dat da cap cho ba H 13 ¢6 cin
ctr, dang quy dinh tai diém d khoan 2, khoan 3 Diéu 106 cua Luat Dat dai nim
2013.

[2.4] Pbi voi khang cdo yéu cau hily mot phan Quyét dinh s6 4172/QD-KT
ngay 22/12/1997 ciia Chi tich Uy ban nhéan dan tinh N thi thay: ngay 01/7/2024,
trong qua trinh tham gia t6 tung tai Toa 4n, ba H méi biét duge Quyét dinh sb
4172/QD-KT ngay 22/12/1997 cta Cha tich Uy ban nhan déan tinh N nén thoi hiéu
khéi kién van con theo quy dinh tai Diéu 116 cua Luat T6 tung Hanh chinh. Thuc
hién quy hoach khu tai dinh cu cho cac hg thudc dién bi gidi toa dé thi cong tuyén
tranh thi xd P - T, Chu tich Uy ban nhan dan tinh N ban hanh Quyét dinh s6
4172/QDB-KT ngay 22/12/1997 vé thu hoi dét tai xa A, huyén N giao cho Bl Giai
phong mit bang Qudc 16 A tinh Ninh Thuén. Tai thoi diém ban Quyét dinh s6
4172/QP-KT thi quyén va loi ich hgp phéap ctia ba H khong bi xAm pham vi tai thoi
diém nay ba H khong c6 quyén str dung dat doi véi dién tich dat bi thu hoi. Do do,
viéc Chu tich Uy ban nhan tinh N ban hanh Quyét dinh s6 4172/QD-KT la dung
tham quyén, trinh tu, tha tuc va c6 can cir nén Hoi déng xet xir khong chép nhan
ndi dung khang cdo nay.

[3] Tir nhitng phan tich trén, Hoi dong xét xur thay: Toa an cip so tham xur
bac toan bd yéu cau khoi kién ctia ba Lé Thi H 1a ding quy dinh cua phap luat. Vi
vay, Hoi dong xét xir bac khang cdo ctia ngudi khoi kién ba Lé Thi H ciing nhu 101
bao vé cua Luat su; chép nhén dé nghi cua dai dién Vién Cong td va kiém sat xét
XU phuc tham tai Pa Nang, gitt nguyén quyét dinh ctia ban an so tham.

[4] V& an phi: do toan bo ndi dung khang co ciia nguoi khi kién ba Lé Thi
H khong duogc chap nhan nén ba H phai chiu an phi hanh chinh phtc tham theo quy
dinh tai khoan 1 Piéu 34 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc hoi quy dinh vé mtrc thu, mién, giam, thu, ndp quan
1y va str dung an phi va 1€ phi Toa an.

[5] Cac quyét dinh khac con lai clia ban 4n so thim khong c6 khang cdo,
khang nghi nén khong xét.

16


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%201%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%A3o%20An,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng

Vi cac lé trén,

QUYET PINH:

Can clr vao khoan 1 Piéu 241 ctia Luat T6 tung Hanh chinh,

Bac khang cao cua nguoi khoi kién ba Lé Thi H va gitt nguyén Ban an hanh
chinh so thim sb 33/2025/HC-ST ngay 23/6/2025 ctia Toa an nhan déan tinh Ninh
Thuan (nay 1a Toa 4n nhan dan tinh Khanh Hoa).

Ap dung khoan 1 Diéu 18, khoan 2 Piéu 21 cua Luat Khiéu nai nam 2011;
Piéu 28 ctia Luat Pat dai ndm 1993; diém d khoan 2, khoan 3 Diéu 106 cta Luat
Pit dai nam 2013; diém b khoan 4 Diéu 87 Nghi dinh s6 43/2014/ND-UBND ngay
15/5/2014 cia Chinh phi; khoan 1 Piéu 34 Nghi quyét s6 326/2016/UBTVQH 14
ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

Tuyén xur:

1. Bac toan bo yéu cau khoi kién cua ba Lé Thi H vé viéc yéu cau Toa an
giai quyét:

- Huy Thong bao s6 149/TB-UBND ngay 26/4/2019 ctia Uy ban nhan dan
huyén N vé Két luan tham tra, x4c minh viéc cap Gidy ching nhan quyén sir dung
d4t cua ba Lé Thi H;

- Hay Quyét dinh s6 1923/QD-UBND ngay 07/10/2019 ctia Chu tich Uy ban
nhan dan huyén N vé viéc giai quyét khiéu nai cta ba Lé Thi H;

- Huy Quyét dinh s6 965/QD-UBND ngay 23/06/2022 ctia Uy ban nhin dan
huyén N vé viéc thu hdi Gidy chimg nhan quyén sir dung dét s Al 711002 do Uy
ban nhan dan huyén N cap ngay 01/6/2007 cho ba Lé Thi H;

- Hiy Quyét dinh s6 708/QD-UBND ngay 14/6/2022 cta Chu tich Uy ban
nhan dan tinh N giai quyét khiéu nai ctia ba Lé Thi H (1an hai);

- Hily mot phan Quyét dinh s6 4172/QBP-KT ngay 22/12/1997 cta Chu tich
Uy ban nhan dan tinh N vé viéc thu hoi dat tai xd A, huyén N giao cho B1 Giai
phong mit bang Qudc 16 A tinh Ninh Thuén dé thyc hién quy hoach khu tai dinh
cu cho cac ho thudc dién bi gii toa dé thi cong tuyén tranh thi xa P - T.

2. V& an phi: ba Lé Thi H phai chiu 300.000d0ng an phi hanh chinh phitc
tham, duoc khu trir tai Bién lai thu tam tmg an phi, 16 phi Toa an s6 0000136 ngay
14/7/2025 cta Cyc Thi hanh &n dan sy tinh Khanh Hoa (nay 1a Thi hanh an déan su
tinh Khanh Hoa).

3. Cac quyét dinh khac con lai cua ban 4n so tham khong c6 khang céo,
khang nghi di ¢ hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhén: 5 TM. HQI PONG XET XU PHUC THAM
- Toa dn nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT va KSXXPT tai ba Nang; :

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- THA dan su tinh Khanh Hoa;

- BPuong sy; Luat su;

- Luu ho so vu an, VP.

Tréan Thi Kim Lién
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