TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN MOC CHAU Péc 1ap - Tw do - Hanh phuc
TINH SON LA

Ban 4n sb: 28/2024/HS-ST
Ngay 27-11-2024

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN MQC CHAU, TiNH SON LA

- Thanh phin Hji dong xét xir so tham gom cé:

Thdam phan - Chii toa phién toa: Ong Pao Ngoc Ha.

Cdc Hoi tham nhén dén: Ba Hoang Thi Hoi va ba Nguyén Thi Bich Hoa.

- Thu ky phién toa: Ong Ha Vin Yén - Thu ky Toa an nhan dan huyén Moc
Chau, tinh Son La.

- Dgi dig¢n Vién kiém sdt nhén din huyén Moc Chdu, tinh Son La tham gia
phién toa: Ong Hoang Van Nghia - Kiém sat vién.

Ngay 27 thang 11 nam 2024, tai try s6 Toa an nhan dan huyén Moc Chau, tinh
Son La x¢t xtr cong khai vy an hinh sy so tham thy Iy s6: 38/2024/TLST-HS ngay
11 thang 11 nam 2024, theo Quyét dinh dua vy an ra xét xu s6: 37/2024/QDXXST-
HS ngay 15 thang 11 ndm 2024 d61 véi bi céo:

Tran Vin Q, sinh ngay 23/02/1994 tai huyén Tan Yén, tinh Bic Giang; noi
thuong tra: Tiéu khu X, thi tran N, hl}yén M¢c Chau, tinh Son La; nghé nghi¢p: Lao
d(f)n’g tu do; trinh d§ van hoa (hoc van): LO’p 12/12; dan tdc: Kinh; 2161 tinh: Nam;
Quoc tich: Viét Nam; dang phai, doan thé: Khéng;‘con éng Tran Van L va ba Boan
Thi L; vo Pang Thi B va 01 con sinh nam 2024; tién an, tién su: Khong;

Bi bat tam giit, tam giam tir ngdy 13/8/2024 dén nay, c6 mit.

- Nguoi co Q loi nghia vu lién quan:

Ba Poan Thi L, sinh ndm 1969, dia chi: Tiéu khu X, thi trin Nong Truong
Moc Chau, huyén Moc Chau, tinh Son La, ¢6 mat.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tat nhu sau:

HOi 14 gio 50 phit, ngay 05/8/2024, t0 cong tac Cong an xa Chiéng Hic,
huyén Mdc Chau phoi }}cyp v6i1 doi Cér}h sat hinh sy Cong an huyén Mdc Chau lam
n}}iém vu tai khu vuc ti€u khu 4, thi tran Moc Chéu, huyén Mgc Chau, tir}h Son La
tién hanh kiém tra Nguyén Huy Tuyén va Ta Tuan A. Qua4 trinh kiém tra to cong tac



phat hién trén tay cta Nguyen Huy T c6 01 lo nhya trong sudt, bén trong chtra chat
long mau trang. T va Tudn A khai nhan vira mua lo chat 1ong nay ciia mot nguoi phu
nir tén Thuy D11:0’ng tai quan Spa Bich Linh do chi Linh c6 chong tén Tran Vin Q
lam chu voi gia 250.000 dong Tuyén 1a nguoi truc tiép trao doi mua ban lo chat
l6ng v6i Thuy Duong, con Tuén A dung ¢ cura quan chung kién su viéc. T va Tuén
A khai chat long trong lo nhya Ia tinh dau dung dé su dung thudc 14 dién tir, to cong
tac nghi van chat long nay la ma tay tong hop, T va Tuan A ty giac giao nop 01 lo
nhua trong sudt, bén trong chira chat 16ng mau tring nip mau vang cho td cong tac
dé phuc vu diéu tra x4c minh.

Hoi 10 gio 30 phit, ngay 06/8/2024, t6 cong tic Cong an xa Chiéng Hic huyén
Mdoc Chau phéi hop vo1 Bdi Canh sat hinh sy Cong an huyén Moc Chau lam nhiém
vu tai: Tiéu khu Ban Mon, thi trin Moc Chau, huyén Mdc Chau, tinh Son La tién hanh
kiém tra Nguyén Thai S dang hut thudc 14 dién tir, S khai nhan thudc 14 dién tir vira
st dung tén goi la "Pod Chill" cua S mua ciia mot nguoi tén la Tran Van Q, sinh nim
1994, tra tai: Tiéu khu 70, Thi tran Nong trudng Moc Chau, huyén Moc Chau, tinh
Son La véi gia 1.000.000 dong, theo nhan thirc cua Son do 1a tinh dau hoa qua dé sir
dung thude 14 dién tir. TO cong tac nghi van trong chiéc thudc 14 dién tir c6 ma thy
tong hop, S da tu gidc giao ndp cho to cong tac 01 chiée thude 14 dién tu dé phuc vu
diéu tra, x4c minh.

Ngay 07/8/2024 Co quan CSDT Cong an huyén Moc Chau trung ciu giam
dinh chat ma tay c6 trong 01 lo dung chat 1ong khong mau nghi chira chat ma tay va
01 chiéc thudc 14 dién tir mau trang, hinh try tron, c6 in dong chit BANANA thu gitr
ciia Nguyén Huy T va Nguyén Thai S. Mau giam dinh duoc giri dén Vién khoa hoc
hinh sy B Cong an.

Tai két ludn giam dinh s0 6058 ngay 09/8/2024 cuia Vién khoa hoc hinh sy B
cong an két luan:

- Tim thay chat ma iy MDMB-INACA, MDMB-BUTINACA, MDMB- 4en-
PINACA va ADB-BUTINACA trong chat long khong mau (thu giir cua Nguyén Huy
Tuyen) gui gidm dinh. Thé tich mau: 4,0mL. Khoi lwong chat ma tiy MDMB-4en-
PINACA va ADB-BUTINACA trong 4,0mL mdu déu la 0,001 gam.

- Tim thay chat ma tiiy MDMB-INACA, MDMB-BUTINACA trong chat long
dwoc tam vao bong bén trong dung cu sw dung thyéc la dién tr mau trang, hinh tru
tron, co in dong chit BANANA (thu giir cua Nguyén Thai Son) guri giam dinh. Khong
xac dinh dwoc the tich chat long.

~ ADB-BUTINACA la chat ma tiiy nam trong Danh muc IIC, STT: 92 Nghi dinh
50 57/2022/NP-CP ngay 25/8/2022 cua Chinh phu.

MDMB-4en-PINACA la chat ma tiiy nam trong Danh muc IIC, STT: 241 Nghi
dinh so 57/2022/ND-CP ngay 25/8/2022 cua Chinh phu.

MDMB-BUTINACA la chdt ma tity nam trong Danh muc IIC, STT: 342 Nghi
dinh 90/2024/NP-CP ngay 17/7/2024 cua Chinh phu swa doi, bo sung danh muc
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chdt ma tiy va tién chdt ban hanh kém theo Nghi dinh sé 5 7/2022/ND-CP ngay
25/8/2022 ciia Chinh phii quy dinh cdc danh muc chdt ma iy va tién chat.

MDMB-INACA la chét ma tiry ndm trong Danh muc IIC, STT: 343 Nghi dinh
90/2024/NP-CP ngay 17/7/2024 ciia Chinh phii sira d6i, b6 sung danh muc chdit ma
tiiy va tién chdt ban hanh kém theo Nghi dinh sé 57/2022/NP-CP ngdy 25/8/2022
ciia Chinh phii quy dinh cdc danh muc chat ma tiy va tién chat.

- Hién tai, Vién khoa hoc hinh sw chua co mdNL{ chudn dfinh, luwong MDMB-
BUTINACA va MDMB-INACA nén khong giam dinh nong do va khoi luong chat ma
tuy MDMB-BUTINACA va MDMB-INACA trong mdu gui giam dinh.”

Qua trinh diéu tra, xac minh Co quan Canh sat diéu tra Cong an huyén Moc
Chau di xac dinh duoc cac doi tugng da ban Pod chill cho Nguyén Huy T, Ta Tuan
A va Nguyén Thai S. Ngay 13/8/2024 Co quan Canh sat diéu tra Cong an huyén
Moc Chau da 1énh kham xét khan cap sb 668, 669, kham xét khan cap noi lam viée
tai quan Spa Bich Linh thudc dia phan tiéu khu Nha Nghi, thi trin Nong Truong
Moc Chau, huyén Moc Chau, tinh Son La va chd ¢ ctia Tran Vian Q tai tiéu khu X,
thi trin Nong Truong Moc Chau, huyén Mdc Chau, tinh Son La.

Qua trinh kham x¢ét tai noi lam viéc tai quan Spa Bich Linh thu gitt: 02 hop
gidy mau den c6 hinh siéu nhén, trén than hop co chit nudc ngoai. Trén mot mat cua
hop c6 dong chir BLUE BEERY RAS BERRY. M¢ hai hop giay c6 hinh dang giong
nhau bén trong déu chira 02 tii nilon mau trang, bén trong tai nilon mau tring chira
01 binh hinh tru mau xanh, phia trén binh c6 dau hut mau den. Trén than binh c6 dong
chtr BLUE BEERY RAS BERRY mau den; 02 6ng hinh tru mau héng, mét dau co
nap mau den, trén 6ng hinh tru c6 ghi chit nuéc ngoai. Than hai ong déu co6 dong
chi: “BANANA MILK LUX MODELS”. Bén trong chira 6ng hinh try mau vang;
02 hop gidy hinh chir nhat mau xanh, den. Trén than hai hop gidy co biéu tuong cay
kem va chir nudc ngoai gidng nhau. M hai hop gidy trén ra bén trong déu chtra goi
nilon mau den, trang. Trén mit nilon mau den c6 dong chit: GCORE, trén mat nilon
mau trang c6 chit: RODEO, m¢ 02 goi nilon & trén ra bén trong déu chtra 02 binh
hinh tru mau xanh giéng nhau, phia trén ng déu c6 dau hut mau den. Trén than binh
déu c6 chir: GCORE; 02 lo nhya mau trang c6 ndp mau vang. Bén trong déu chura
dung dich mau tring (nghi 1a ma tiy), trén than 02 lo khong ghi nhan mac.

Kham xét noi & ciia Tran Van Q thu giit: 02 chiéc thudc 14 dién tr mau xanh
duong, hinh tru tron, trén than c6 ghi dong chit “BLUEBEFRY RASBERRY” mau
den, bén ngoai vo hop ghi nhiéu chit, ky tu nudc ngoai; 02 chiée thude 1a dién tir
mau xanh duong, hinh tru tron, trén than c6 ghi dong chit “BLUEBEFRY
RASBERRY” mau den; 01 chiéc thudc 14 dién t&r mau tréng hinh tru tron, trén than
c6 ghi don chir “BANANA” mau den dé trong mot hop gidy hinh khéi chit nhat dimg
mau den, vé ghi nhiéu chi, ky tu nudc ngoai ; 01 chiéc thudce 14 dién tir mau vang
hinh try tron, trén than c6 ghi dong chir “BLUEBERRY” mau trang. Dé trong mot
hop g1ay hinh khéi chir nhat ding mau den, vo hop ghi nhiéu chit, ky ty nudc ngoai;
01 lo bang nhya trong sudt c6 ndp mau trang bén trong c6 chtra dung dich mau vang;
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03 1o bang nhua trong sudt ¢ nap mau vang bén trong c6 chira dung dich trong sudt;
03 lo bang nhua hinh try tron mau hong — xanh — trang, bén ngoai c6 ghi nhiéu chit,
ky tu nudc ngoai. Bén trong mdi lo cung chira dung dich; 01 lo bang nhua hinh tru
tron mau vang - cam bén ngoai cé ghi nhiéu chit, ky tu nudc ngoai. Bén trong lo ¢o
chtra dung dich; 01 chiéc thude 14 dién ttr mau vang do hinh tru tron, trén than co
ghi chir “BOOM” dé trong mot vo hop gidy hinh khdi chir nhat bén ngoai ghi nhiéu
chir, ky tu nudc ngoai trong dé ¢é chir “BOOM™; 01 chiéc thude 14 dién tir mau do
hinh tru tron trén than c¢6 ghi chit “RODEO” dé trong mot vo hop gidy hinh khéi chir
nhat dimg, vo hdp co ghi nhiéu chi, ky tu nudc ngoai, trong dé ¢ chit “RODEO”;
01 chiéc thudc 14 dién tir mau xanh 14 hinh tru tron, trén than co ghi chit “RODEO”
dé trong mot vo hop gidy hinh khdi chit nhat dimg, vo hop co ghi nhiéu chit, ky tu
nudc ngoai, trong d6 c6 chit “RODEO”; 01 (mot) chiéc thudc 14 dién tir hinh try tron
mau vang trang, bén trén than ghi chit “VAPPRO” dé trong mot hop kim loai hinh
khéi chit nhat dimg, trén vo co ghi nhiéu chit, ky tu nudc ngoai, trong d6 cé chir
“VAPPRO”; tién ngan hang Nha nudc Viét Nam 4.700.000 dong va 01 xe 6 t6 ban
tai bién kiém so4t 26C — 126.79.

Ngay 13/8/2024, CQDT Cong an huyén Moc Chau da tién trung cau giam dinh
chat ma tay, khéi luong chat ma tay, loai ma tuy cua chat 16ng trong lo nhya va cac
chiéc thudc 14 dién tir d3 thu gilt néu trén. Cac mau giam dinh dugc guri dén Vién khoa
hoc hinh sy B6 Cong an.

Tai két luan s6 6296 ngay 30/8/2024 cua Vién khoa hoc hinh sy B Cong an
ket lugn:

- Cdc mau chat long:

+ Péu tim thdy chat ma tiiy MDMB-4en-PINACA trong cdc mau ky hiéu "Mau
$6 5, Mdu s6 6" giri gidm dinh. Thé tich cdc mau lan et la 72,0mL va 11,0mL. Khoi
lirong chdt ma tiy MDMB-4en-PINACA trong cdc mau lan lwot la 0,774 gam va
0,001 gam.

+ Tim thdy chat ma tiy MDMB-BUTINACA trong mau ky hiéu "Mau s6 8"
guri gidm dinh. Thé tich mdu la 100,0mL.

+ Tim thdy chdt ma tiy MDMB-BUTINACA, MDMB-4en-PINACA va ADB-
BUTINACA trong mau ky hiéu "Mau sé 16" giri giam dinh. Thé tich mau 8,0mL.
Khoi lwong chat ma tiry MDMB-4en-PINACA va ADB-BUTINACA trong mdu lan
luot la 0,002 gam va 0,002 gam.

+ Khéng tim thdy chdt ma tiy trong mau ky hiéu "Mau s6 7" giri gidm dinh.
Thé tich mdu 78,0mL.

- Cdc mau thuoc la dién tir:

+ Beu tim thay chat ma tity MDMB-BUTINACA trong cdc mau ky hiéu "Mau
$6 1, Mdu s6 2, Mau sé 4 va Mau so 13" giri giam dinh.



+ Tim thay chat ma ny MDMB-BUTINACA va MDMB-INACA trong mau ky
hiéu "Mau so 3" gui giam dinh.

+ Khong tim thay cdc chat ma tiy trong cdc mau ky hiéu "Mau sé 9, Mdu sé
10, Mdu sé 11, Mdu s6 12, Mdu sé 14 va Mau sé 15" givi giam dinh.

- Hién nay, C09 chwa c6 mdu chudn dinh lwong chdt ma tity MDMB-INACA
va MDMB-BUTINACA nén khong giam dinh dwoc ham lu’.o’ng~ va khoi lwong chat
ma tuy MDMB-INACA va MDMB-BUTINACA co trong cac mdu gui giam dinh.”

Ngay 13/8/2024, CQDT Cong an huyén Moc Chau d tién trung cau giam dinh
s tién 4.700.000 ddng thu giit ctia Tran Vian Q. Tai két ludn giam dinh s6 1641 ngay
26/8/2024 cua Phong k¥ thuat hinh sy Cong an tinh Son La két luan sd tién giri giam
dinh déu la tién that.

‘Qua trinh diéu tra Tran Vian Q, Nguyén Huy T, Ta Tuén A, Hoang Thuy D,
Nguyén Thai S khai nhan:

Pau nam 2023, qua tim hiéu trén cac mang xa hoi Facebook c6 cac hgi nhém
nhu CBD Pod Chill hoa téc Ha Noi, nén Q biét dén loai ma tuy tong hop 1a tinh dau
dé str dung thudc 14 dién tir, goi 1a cbt CBD va dung cu sir dung thudce 1a dién tir bén
trong chira chat ma tiy goi 1a Pod Chill, Q nay sinh y dinh mua ma tuy téng hop nay
vé ban kiém loi. Qua mang xa hoi Facebook, Q biét mot tai khoan mang xa hoi co
ban ma tuy tong hop, Q dung tai khoan Facebook ctia Q tén "Tran Q" dit mua tinh
dau chtra ma tuy (CBD), va dung cu c6 thudc 14 dién tir ¢6 chira ma tiy bén trong,
tai khoan d6 dong y ban cho Q, hinh thitc mua ban 1 ship Cod, nhan hang rdi thanh
toan cho nhéan vién giao hang, qua cac dich vu chuyén phat nhu giao hang nhanh,
giao hang tiét kiém. Sau d6 Q c6 dit 01 lo nhua chat 1ong chira chat ma tuy (CBD)
bén trong chira chat 1dng mau vang va mua khoang 15 chiéc dung cu thude 14 dién
ttr c6 chira ma tuy bén trong goi 1a Pod Chill, gia cua lo CBD 1a 3.000.000 dong/
100ml, gia Pod Chill 14 tir 500.000 dong va 700.000 dong/01 chiéc. Ngoai ra Q con
mua khoang 4 lo Juice, goi 13 tinh dau hoa qua dé pha cing v6i chat ma tay CBD dé
ban cho ngudi mua theo ti 16 1ml CBD tuong tmg 10 ml tinh dau hoa qua, sau d6
chia nho ra lo nhua nhd, mdi lo chira khoang 04 ml tinh dau hoa qua pha cung chét
16ng ma tay CBD dé (dung cho dung cu thudc 14 dién tir v6i gia 250.000 dong/Ol lo.
Sau khi nhan duoc s6 ma tiy nay qua hinh thirc nhan hang thanh toan tién véi nhan
vién giao hang dén tan nha, Q dé s6 ma tiy mua duoc ¢ nha tai Tiéu khu Y, thi trin
Nong Trudng Moc Chau, Moc Chau, Son La, chia s6 chat 1ong CBD va tron véi tinh
dau hoa qua ra duogc nhiéu lo nhya nho da chuén bi tir trude, s6 con lai Q van con
dé trong chai. Ngoai ra Q con dem khoang 05 lo nhya nho nay dén quan Spa Bich
Linh cua v¢ Q 1a Dang Thi B tai Tiéu khu Nha Nghi, thi trin Nong Truong Moc
Chau dé trén quay thanh toan nhd Hoang Thuly D 1a nhén vién cta quan ban hg, Q
n6i déi D ddy tinh dau hoa qua, khong cho D biét & trong c6 chat ma tay. S6 ma tuy
chia ra va sb thudc 14 dién tir Pod Chill, Q d4 nhiéu l1an ban cho nhiéu ngudi va viée
trao doi mua ban trén tin nhin dién thoai hodc trén ung dung Messenger, cu thé
nhitng 14n Q ban ma tuy nhu sau:



Ldn thir nhat: Khoang giira thang 7/2024 Ha Cong V goi dién cho Tran Vin Q
qua ung dung Messenger, Q chi dan cho V vi tri nha ctia Q, theo chi dan V di dén cong
nha Q goi cho Q qua img dung Messenger, Q nghe may vao bao V dua tién vao chéu
hoa, sau d6 Q dé mét lo tinh dau trong chdu hoa, noi day tha tur ting 2 Xuong duai
duong, V cam lay lo tinh dau va cho s6 tién 250,000 dong vao trong chiéc chau hoa.
Khi mua duoc ma tuy V mang vé nha sir dung.

Lan thir hai: Cach 1an thir nhat khoang 03 ngay Ha Cong V dén céng nha Q va
goi dién thoai qua Messenger de hoi mua ma tuy, Q ciing dé mot lo tinh dau trong chau
hoa, nbi day tha tur ting 2 xuong dudi duong, V cam lay lo tinh dau va cho sb tién
250,000 dong vao trong chiéc chau hoa. Mua dugc ma tuy V mang vé nha sir dung nhur
lan tht nhat,

Lan thir ba: Khoang dau thang 7 ndm 2024 Lé Thanh L nhan tin qua ing dung
Messenger cho Q hoi mua mot lo tinh dau, Q chi dan cho L vi tri nha cta Q, theo chi
dan cua Q thi L dén cong goi cho Q, Q nghe méay va bao véi L 1a nhan lo tinh dau sau
d6 dua tién vao chau hoa. Khoang 05 phut sau thi L thay tir trén ban cong tang 03 nha
Q dugc tha xudng mot chau hoa mau trang tha xuong duoi dudng, L thdy trong chau
hoa c6 mét lo tinh dau, L nhan lo tinh dau va cho s6 tién 250.000 dong vao trong chiéc
chau hoa. Sau khi nhan ma tuy L mang vé nha nho tinh dau vao phan dau cua chiéc
thudc 14 dién tir goi 1a dau pod Oxva xim, sau d6 sir dung co ché d6t chay tinh dau hit
vao co thé.

Ldn thir te: Khoang 10 gid ngay 06/8/2024 Q dang ¢ nha thi c6 Nguyén Thai S,
sinh ngdy 26/12/2008 dén nha héi mua 01 ciy Pod Chill véi Q, Q di ban cay Pod chill
c6 chita ma tuy cho S véi gia 1.000.000 déng. Sau khi mua dugc cay Pod chill S vé dén
tiéu khu Ban Mon, huyén Moc Chéu S 14y ra str dung, khi hut vao co thé S khong diéu
khién dugc hanh vi, gdy budn ndn, 4o gic thi bi tb cong tac phat hién 1ap bién ban.

Ldn thir nam: Khoang 14 gi0, ngay 05/8/2024 Nguyén Huy T ra Ta Tuén A di
dén ‘quan Spa Bich Linh do vo chdng Tran Van Q lam cha dé hoi mua tinh dau cho
thudc 14 dién tir. Khi T va Tudn A di vao trong quan T da hoi Hoang Thuy D, sinh ngay
06/10/2008 ¢ mua tinh dau thi D démg day va di vao trong ti lay ra 01 lo nhua trong
sudt, giéng lo thudc nhé mat bén trong dung chét long mau tring dua cho T va nhan
250.000 déng. T va Tuén A mang lo nhya dung dich veé dé str dung, trén duong vé dén
tiéu khu 4, thi trin Moc Chau thi gap ) cong tac phat hién 1ap bién ban.

Céo trang s6 205/CT-VKS ngay 11/11/2024 ctia Vién kiém sat nhan dan huyén
Moc Chau truy t6 Tran Vian Q vé tdi “Mua ban trai phép chat ma tay” theo diém b,
e khodn 2 Diéu 251 Bo luat Hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén Moc Chau giit nguyén
céo trang truy to, dé nghi Hoi dong xét xtr tuyén bd bi cao Tran Van Q pham tdi
“Mua bén trai phép chat ma tly” va ap dung cac can cr phap luat nhu sau:

1. Ap dung diém b, e khoan 2 Diéu 251, diém s, r khoan 1 Piéu 51; Piéu 38
B0 luat Hinh su. ?Xﬁ’ phat bi cép Trﬁp Vian Q tir 07 nam dén 08 ndm tu. Khong ap
dung hinh phat b6 sung (phat tién) dé1 voi1 bi céo.
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2. Vé vat ching vu an: Ap dung diém b, ¢ khoan 1 Piéu 47 B luat Hinh su;
khoan 1, diém a, b, ¢ khoan 2; diém a khoan 3 Piéu 106 Bo luat T6 tung hinh suy:

Tich thu sung vao ngan sach Nha nudc: S6 tién 4.700.000 dong va 01 dién
thoai di dong Iphone 15 Promax thu gilt ctia bi céo.

Tich thu ti€u huy: 01 phong bi niém phong. Mat trudc phong bi ghi“Vat ching
tai khoan (22) bién ban kham xét ngay 13/8/2024 d6i v6i Tran Vian Q”’; 01 phong bi
niém phong mat trude ghi: “ Vat chung tai khoan (23) bién ban kham xét ngay
13/8/2024 d6i v6i Tran Vian Q; 01 phong bi niém phong mat trude ghi: “ Vat chimg
tai khoan (24) bién ban kham xét ngay 13/8/2024 d6i véi Tran Van Q7; 01 hop gidy
mau tring, bén trong dung 56 (ndm muoi sau) lo nhya trong sudt, nip mau trang, 32
(ba muoi hai) lo nhua trong sudt nap mau vang; 01 tdi nilon mau trang bén trong
dung 49 (bén muoi chin) lo nhya trong sudt co nap mau vang, 06 (sau) lo nhua nap
mau trang; 01 vo hop gidy hinh khdi chit nhat dung, bén ngoai vo hop co ghi nhiéu
chir va ky tu nudc ngoai (vo rdng); 02 vo hop giay hinh khdi chir nhat dimg bén
ngoai vo hop cé ghi nhidu chir va ky tu nudc ngoai. Trong d6 c6 chit “Mixed fruit
flavor”; 01 vo hop gidy hinh khdi chir nhat bén ngoai vo hop ¢ ghi nhiéu chir va ky
tu nudce ngoai. Mt trude ghi chitr “Mixed fruit flavor”; 03 Quick test con nguyén vo
chua qua st dung; 01 vo hop gidy mau den hinh khéi chit nhat, bén ngoai vo hop c6
ghi nhiéu chit, ky hiéu nudc ngoai. Trong d6 c6 dong chit “BLUEBERRY
RASPBERRY™; 01 phong bi thu do Vién khoa hoc hinh sy phat hanh; 01 chiéc chau
hoa nhya mau tring miéng tron; chiéu rong miéng chau 1a 17cm; chiéu cao chau
15c¢m; chiéu rong day chau 11cm; 01 thung bia catong dan kin, dugc niém phong
bang 06 gidy niém phong; 01 chiéc phong bi thu do Phong k¥ thuét hinh sy Cong an
tinh Son La phat hanh con nguyén ni€ém phong; 05 phong bi niém phong mat trudc
ghi: “Test thar ma tay d6i véi Tran Van Q, Nguyén Huy T, Lé Thanh L, Ha Cong V,
Ta Tuén A.

Chap nhéan Co quan diéu tra Cong an huyén Moc Chau da tra cho ba Doan
Thi L¢ 01 xe 6 t6 bién kiém soat 26C-126.79 cung giay chung nhan dang ky xe.

3. Vé an phi: Ap dung khoan 2 Dléu 136 B luat t6 tung hinh sy; khoan 1
Piéu 21, diém a khoan 1 Diéu 23 Nghi quyet sd 326/UBTVQH]I4 ngay 30/12/2016
cua Uy ban Thudng vu Qudc hodi quy dinh vé murc thu, mién, giam, thu, 1nop, quan
Iy va str dung an phi va 18 phi Toa 4n, budc bi cao phai chiu 200.000 dong an phi
hinh sy so tham.

Sau khi dai dién Vién kiém sat phat biéu quan diém xu Iy cac van dé cua vu
an. C4c bi cao nhat tri v&i ndi dung céo trang da truy to va quan diém cua dai dién
Vién ki€ém sat tai phién toa, bi cao khong co y kien tranh luan gi.

Bi cdo ¢6 101 no6i1 sau cung xin dugc giam nhe mure hinh phat va khong ap dung
hinh phat b6 sung do6i véi bi céo.

NHAN PINH CUA TOA AN:



Trén co s& ndi dung vu an, can cir vao cac tai liéu trong ho so vu an da dugc
tham tra, xét hdi, tranh luan tai phién toa, Hoi dong xét xur nhan thay nhu sau:

[1] Vé té tung: Hanh vi, quyét dinh té tung cta Cong an xa Chleng Hic, co
quan Canh sat Diéu tra Cong an huyen Moc Chau, Diéu tra vién, Vién Klem sat nhan
dan huyén Moc Chau, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién
dung vé thAm Q, trinh ty, thi tuc quy dinh ctia BO luat TS tung hinh sy. Bi cdo, nguoi
c6 Q loi nghia vu lién quan khong co y kién, khiéu nai vé hanh vi cua co quan tién
hanh t6 tung, nguoi tién hanh to ‘tung. Do do, cac hanh vi, quyet dinh t6 tung cua co
quan tién hanh té tung, nguoi tién hanh t4 tung thuc hién déu hop phap.

[2] Vé t6i danh: Tai phién toa Tran Vin Q khai nhan toan bd hanh vi pham
t6i ctia minh nhu da khai tai co quan diéu tra, phu hop véi cac 10i khai ctia nhimng
nguoi lién quan cing céc tai lidu khac da thu thap duoc co trong hd so vu an, Hoi
dong xét xtr thay c6 du co so xac dinh: Trong thang 7 va thang 8 naim 2024 Tran Vian
Q da tryc tiép ban trai phép chat ma tay va nhd Hoang Thiy Duong, sinh ngay
06/10/2008 ban ma tuy MDMB-4en-PINACA, MDMB-BUTINACA, ADB-
BUTINACA, MDMB-INACA cho Nguyén Thai Son, sinh ngay 26/12/2008, Ha
Cong Vinh, sinh nam 2007, Lé Thanh Luén, sinh nam 2002. Ngoai ra con tang trit
83,0ml chit ma taty MDMB-4en-PINACA; 100,0ml chit ma tty MDMB-
BUTINACA; 8,0mL chat ma tay MDMB-BUTINACA, MDMB-4en-PINACA va
ADB-BUTINACA; 06 chiéc diéu thudc 14 dién tir; 01 binh tru chira chat ma tay
MDMB-BUTINACA muc dich dé ban kiém 10i.

Xét 101 khai cia bi cao 1a hoan toan ty nguyén va phu hop vadi bién ban kham
xét do to cong tac Cong an huyén Mdc Chau, 1ap vao hoi 16 gio 50 phit, ngay
13/8/2024; bién ban niém phong d6 vat, tai liéu bi tam giir; bién ban md niém phong
xac dinh sd luong, khdi luong, léy mau giam dinh, niém phong lai vat ching dod vat,
tai liéu bi tam giir; ban Két luan giam dinh s 6296 ngay 30/8/2024 ctia Vién khoa
hoc hinh sy Bo Cong an két luan: 1a chit ma tdy MDMB-4en-PINACA, MDMB-
BUTINACA, ADB-BUTINACA, MDMB-INACA. Loi khai cua bi cdo phu hop voi
10 khai ctia ngudi chung kién va cac tai liéu, ching ¢t cia co quan diéu tra da thu
thap duoc trong hd so.

[3] Vé khung hinh phat dp dung:

Bi bi cdo cét giéu trai phép 83,0ml chit ma tty MDMB-4en-PINACA;
100,0ml chit ma tiy MDMB-BUTINACA; 8,0mL chit ma tiy MDMB-
BUTINACA, MDMB-4en-PINACA va ADB-BUTINACA; 06 chiéc diéu thudc 14
dién tir myc dich dé ban kiém 10i va trong thang 7/2024 Tran Vin Q d3 02 1an ban
trai phép cho Ha Céng Vinh 02 lo tinh dau chira chat ma tiy dé thu 161 500.000 dong,
ban cho Lé Thanh Luén 01 lo tinh diu chtra chat ma tiy dé thu 161 250.000 dong
ddng; ngay 06/8/2024 ban cho Nguyén Thai Son, sinh ngay 26/12/2008 (khi d6 Son
dudi 16 tudi) 01 cdy Pod Chill c6 chira ma tiy thu 1oi 1.000.000 ddng; nhiéu 1an nho
Hoang Thily Duong, sinh ngay 06/10/2008 (khi d¢6 Duong dudi 16 tudi) ban ma tay
loai MDMB-4en-PINACA, MDMB-BUTINACA, ADB-BUTINACA, MDMB-
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INACA. Hanh vi ctia Tran Van Q d3 pham vao tdi Mua ban trai phép chit ma tay,
quy dinh tai cac diém b “Pham t3i 02 ldn tré 1én” va diém e “ Sir dung ngueoi dwdi
16 tudi vao viéc pham toi hoac ban ma tuy cho nguoi dwoi 16 tuéi” khoan 2 Piéu
251 Bo luat Hinh su, ¢6 mirc hinh phat ti tir 07 nim dén 15 nam.

Hanh vi cta bi cao 1a nguy hiém cho xi hoi, thudc truong hop rat nghiém
trong, da xam pham ché do, chinh sach doc Q ctia Nha nude vé chit ma tay, lam anh
huéng xau dén tinh hinh an ninh trat tu xa hoi tai dia phuong. Do viy, can quyét
dinh hinh phat nghiém khéc va phu hop nham ran de, gidao duc bi cdo, phong ngua
chung. Tuy nhién khi ap dung hinh phat can xem xét tinh tiét ting ning, giam nhe,
nhan than cua bi cao.

Vé tinh tiét tang ndng trach nhiém hinh sw: Bi cio khong co tinh tiét ting ning
trach nhi€ém hinh sy quy dinh tai Biéu 52 B¢ luat Hinh su.

Vé tinh tiét giam nhe trach nhiém hinh sir: Trong qua trinh diéu tra va tai phién
tda bi cdo thanh khan khai bao, tu thii vé hanh vi chua bi phét hién, gia dinh bi cdo
1a nguoi co cong voi cach mang duge Nha nudc tang thuong huan chuong khang
chién 14 tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s, r khoan 1, khoan
2 Piéu 51 Bo luat Hinh su.

~ [4] Vé hinh phat b6 sung: Bi cao khong c6 tai san ¢ gid tri, sinh song cing
bd me d¢, khong c6 kha nang thi hanh nén khong ap dung hinh phat b6 sung (Phat tién)
do1 voi bi cao.
[5] Vé vit chirng, xit Iy vdt chitng:

Pbi v6i: 01 phong bi niém phong. Mit trudc phong bi ghi“Vat ching tai
khoan (22) bién ban kham xét ngay 13/8/2024 d6i v6i Tran Van Q”’; 01 phong bi
niém phong mat trude ghi: “ Vat chung tai khoan (23) bién ban kham xét ngay
13/8/2024 d6i v6i Tran Vin Q; 01 phong bi niém phong mit trude ghi: * Vat chimg
tai khoan (24) bién ban kham xét ngay 13/8/2024 d6i voi Tran Van Q”; 01 hop gidy
mau tring, bén trong dung 56 (ndm muoi sau) lo nhya trong sudt, nap mau trang, 32
(ba muoi hai) lo nhwa trong sudt nip mau vang; 01 ti nilon mau trang bén trong
dung 49 (bén muoi chin) lo nhya trong sudt co nap mau vang, 06 (sau) lo nhua nap
mau tring; 01 v6 hop gidy hinh khdi chir nhat dung, bén ngoai vo hop co ghi nhiéu
chit va ky tu nudc ngoai (vo rong); 02 vo hop gidy hinh khéi chit nhat dimg bén
ngoai vo hop cé ghi nhiéu chir va ky tu nudc ngoai. Trong d6 c¢é chir “Mixed fruit
flavor”; 01 vo hop gidy hinh khéi chit nhat bén ngoai vo hop ¢ ghi nhiéu chir va ky
tu nudc ngoai. Mat trude ghi chir “Mixed fruit flavor”; 03 Quick test con nguyén vo
chua qua sir dung; 01 v6 hop gidy mau den hinh khdi chit nhat, bén ngoai vo hdp co
ghi nhiéu chir, ky hiéu nudc ngoai. Trong d6 c6 dong chit “BLUEBERRY
RASPBERRY™; 01 phong bi thu do Vién khoa hoc hinh sy phat hanh; 01 chiéc chau
hoa nhua mau tréng miéng tron; chiéu rong miéng chau la 17cm; chiéu cao chau
15cm; chiéu rong day chau 11cm; 01 thung bia catong dan kin, dugc niém phong
bang 06 gidy niém phong; 01 chiéc phong bi thur do Phong k¥ thuét hinh sy Cong an
tinh Son La phat hanh con nguyén ni€ém phong; 05 phong bi ni€ém phong mat trudc
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ghi: “Test thir ma ty d6i voi Tran Van Q, Nguyén Huy T, Lé Thanh L, Ha Cong V,
Ta Tuan A. Xeét day 1a vat khong co gia tri str dung, can cir diém ¢ khoan 2 Diéu 106
B0 luat T6 tung hinh sy, can tich thu ti€u huy.

Pbi voi 01 dién thoai di dong nhan hiéu IPHONE 15 Promax mau den thu giit
cta bi cdo Tran Vin Q, day la tai san cua bi cédo Q, da su dung vao vi¢c pham tdi
(dung lién lac trao d6i mua ban ma tay) va 4.700.000 dong 14 tién do bi cdo ban ma
tuy ma co, can cr diém b khoan 1 Diéu 47 B6 luat Hinh sy, diém b khoan 2 Diéu
106 Bo luat TH tung hinh su, can tich thu sung vao ngan sach nha nudc.

Ddi vai chiée xe 6 t6 bién kiém soat 26C-126.79 thu gilt cua bi géo, cO co SO
Xac din}l la tai san cua Poan Tl}i L (me dé bi cao Q) mua cia anh Nguyén Anh T, dia
chi: Tiéu khu Ché Den, thi tran Nong Truong Moc Chau, huyén Moc Chéu ngay
03/6/2022. Bén ngay 11/9/2023 ba L lam thu tyc rat h6 so sang tén doi chu, nhung
do ba L khong du diéu kién sang tén nén da nho Tran Van Q ding tén, chiéc xe
khong lién quan d€n hanh vi pham t61, Co quan Canh sat di€u tra Cong an huyén
Modoc Chau da tra chiéc xe chg ba E)oén Thi L quan ly, sir dung la c6 can cu, dung
theo quy dinh cua phap luat, can chap nhan la phu hop voi quy dinh tai diém a khoan
3 Diéu 106 BJ luat To tung hinh su.

[6] Vé cdc van dé khdc:

Vé nguon gbc s6 ma tuy bi thu giit Tran Vin Q khai nhén giao dich mua trén
mang x3 hoi Facebook, khong biét tén, dia chi cu thé ctia ngudi ban ma tay, Co quan
Canh sat diéu tra Cong an huyén Moc Chau khong ¢ can cir mo rong diéu tra. Budc
Tran Van Q phai chiu trach nhiém trudc phap luat vé s6 ma tiy bi thu gii.

Péi voi Hoang Thuy D da nhiéu la‘”m’ gitip Tran Van Q ban cac lo tinh dﬁ}l
nhung khong biét do6 1a tinh dau c6 chira chat ma tuy, Q cling khong no6i cho D biét
bén trong hon hop co chira chat ma tiy, D khong duge huong loi gi trong viée ban
tinh dau cho Q, do vay khong dé cap dén bién phap xir Iy doi1 vai D.

Doi v6i Nguyén Huy T, Ta Tuan A, Nguyén Thai S, Ha Cong V, Lé Thanh L
khéng biét tinh dau da mua bén trong c6 chira chat ma t1'13~/, muc vdich déu chi mua
tinh dau hoa qua, c6 vi thom, mat khac, hién nay chua c6 mau chuan dinh lugng chat
ma tity MDMB-4en-PINACA, MDMB-BUTINACA, ADB-BUTINACA, MDMB-
INACA trong cac mau thu gir cia Nguyén Huy T, Nguyén Thai S, do vay khong dé
cap dén bién phap xu ly.

[7] Vé dn phi: Bi céo phai chiu an phi theo quy dinh ctia phap luat.

[8] Thoi han tam giam cua bi c4o con dudi 45 ngay do do Hoi dong xét xur
ra Quyét dinh tam giam doi véi bi cdo 45 ngay dé dam bao thi hanh an.

Vi cac lé trén,

QUYET PINH:

1. Can ct diém }), e khoén‘l biéu 251, diém s, r khoan 1 Piéu 51; ]E)i,‘éu 38 Bo

luat Hinh su. Tuyén bo bi cao Tran Van Q pham t01: Mua ban trai phép chat ma tuay.
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Xtr phat bi cdo Tran Vin Q 07 (Bdy) nam tu. Thoi han tu tinh tir ngay 13/8/2024.
Khong ap dung hinh phat bo sung (phat tién) doi véi bi céo.

~ 2.Vévit chimg: Can cir diém b, ¢ khoan 1 Diéu 47 B9 luat Hinh sy; khoan 1,
di€m a, b, ¢ khoan 2; diém a khoan 3 Bi¢u 106 B luat To6 tung hinh su:

Tich thu ti€u huy: 01 phong bi niém phong. Mat trudc phong bi ghi“Vat ching
tai khoan (22) bién ban kham xét ngay 13/8/2024 d6i v6i Tran Vian Q”’; 01 phong bi
niém phong mat trude ghi: “ Vat chung tai khoan (23) bién ban kham xét ngay
13/8/2024 d6i v6i Tran Vian Q; 01 phong bi niém phong mat trude ghi: “ Vat chimg
tai khoan (24) bién ban kham xét ngay 13/8/2024 d6i véi Tran Van Q7; 01 hop gidy
mau tring, bén trong dung 56 (ndm muoi sau) lo nhya trong sudt, nip mau trang, 32
(ba muoi hai) lo nhua trong sudt nap mau vang; 01 tdi nilon mau trang bén trong
dung 49 (bén muoi chin) lo nhya trong sudt co nap mau vang, 06 (sau) lo nhua nap
mau trang; 01 vo hop gidy hinh khdi chit nhat dung, bén ngoai vo hop co ghi nhiéu
chir va ky tu nudc ngoai (vo rdng); 02 vo hop giay hinh khdi chir nhat dimg bén
ngoai vo hop cé ghi nhidu chir va ky tu nudc ngoai. Trong d6 c6 chit “Mixed fruit
flavor”; 01 vo hop gidy hinh khdi chir nhat bén ngoai vo hop ¢ ghi nhiéu chir va ky
tu nudce ngoai. Mt trude ghi chitr “Mixed fruit flavor”; 03 Quick test con nguyén vo
chua qua st dung; 01 vo hop gidy mau den hinh khéi chit nhat, bén ngoai vo hop c6
ghi nhiéu chit, ky hiéu nudc ngoai. Trong d6 c6 dong chit “BLUEBERRY
RASPBERRY™; 01 phong bi thu do Vién khoa hoc hinh sy phat hanh; 01 chiéc chau
hoa nhya mau tring miéng tron; chiéu rong miéng chau 1a 17cm; chiéu cao chau
15c¢m; chiéu rong day chau 11cm; 01 thung bia catong dan kin, dugc niém phong
bang 06 gidy niém phong; 01 chiéc phong bi thu do Phong k¥ thuét hinh sy Cong an
tinh Son La phat hanh con nguyén ni€ém phong; 05 phong bi niém phong mat trudc
ghi: “Test thar ma tay d6i véi Tran Van Q, Nguyén Huy T, Lé Thanh L, Ha Cong V,
Ta Tuén A.

Tich thu sung vao ngan sach Nha nuéc: 4.700.000d (Bdn triéu bay trim nghin
déng); 01 dién thoai di dong nhan hi¢u IPHONE 15 Promax mau den (déu thu gitlr
ctia bi cao Tran Vin Q).

(Vat chung dwoc mo ta theo bién ban giao nhdan vat chung, tai san ngay
11/11/2024 ciia Co quan diéu tra Céng an huyén Moc Chéu va Chi cuc thi hanh dn
dan sy huyén Moc Chdu).

Chap nhan Co quan diéu tra Cong an huyén Moc Chau da tra cho ba Poan
Thi Lé 01 xe 6 to bién kiém soat 26C-126.79 cung gidy chimg nhan ding ky xe.

3. Vé an phi: Can ct khoan 2 Diéu 136 Bo luat T6 tung hinh su; khoan 1,
khoan 3 Piéu 21, diém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 ciia Uy ban Thuong vu Quéc hoi khoéa 14 quy dinh vé
murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an.

Bicao Tran Van Q phai chiu 200.000d (Hai trim nghin dong) an phi hinh sy
so tham.
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4. Vé Q khang cao: Can ct Diéu 331, 333 B6 luat T4 tung hinh sy:

Bi cdo, nguoi co Q loi r}ghTa vu lién quan dugc Q khang cdo trong han 15
ngay ké tr ngay tuyén an so tham (Ngay 27/11/2024).
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