TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO DA NANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 199 /2024/DS-PT

Ngay: 19 - 12 - 2024

“Vé viéc yéu cau tuyén bé vo
hiéu hop dong gép von va gidi
quyét hdu qua hop dong vé hiéu;
yéu cau siwa doi va tiép tuc thuc
hién hop dong gdp vén;yéu cau
tuyén bé hop dong thé chap quyén
s dung dat vé hiéu”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Db Thi Thuy Ning

Cdc Tham phan: Ong Cao Vin Hiéu

Ba Tran Thi Bé

- Thw ky phién toa: Ba Truong Thuy Trang - Thu ky Toa an nhan dan thanh
phé Pa Nang.

- Pai di¢n Vién Kiém sdt nhéin dan thanh phé Pa Ning tham gia phién toa:
Ba Luong Thi Chung - Kiém sat vién.

Trong ngay 19 thang 12 ndm 2024 tai try s Toa 4n nhan dan thanh phd Pa
Néng xét xtr phiic tham cong khai vu an thu 1y s6: 104/2024/TLPT-DS ngay 11 thang
10 nam 2024 vé viéc: “Tranh chdp yéu cciu tuyén b6 vé hiéu hop dong gop von va
giai quyet hdu qua hop dong v hiéu; yéu cdu Su’a doi va tiép tuc thuce hién hop dong
@6p von; yéu cdu tuyén bo hop dong thé chdp quyén sir dung dat vo hiéu”.

Do Ban 4n dan su so thim sb: 63/2024/DS-ST ngay 17 thang 7 nim 2024 cia
Toa an nhan dan quan L, thanh phd Pa Ning bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sd: 255/2024/QDXX-PT ngay
28 thang 11 nam 2024; Quyét dinh hodn phién tda s6: 305/QD-TA ngay 10 thang 12
nam 2024 giira cac duong su:



1. Nguyén don: Cong ty C6 phan P
Nguwoi dai dién theo phdp ludt: Ong L& Anh T -Chire vu: Chu tich HPQT.

Ba Nguyén Thi Thanh T1 - sinh nim 1985, ba Tran Thi Lam N - sinh nim
1995, Ong Bui Son C - sinh ndm 1996 va ba Nguyen Ta Q - sinh nam 2000; Cung dia
chi: S6 B duong L, phuong H, quan H, thanh phé Pa Néng (Theo Gidy uy quyén sb
216/UQ-PGT ngay 18/11/2024). Tat ca déu c6 mat.

2. Bidon: Ba I_,é Ai Kim A - Sinh nam 1974- Dja chi: I dudng D, thanh phd
T, tinh Thai Nguyén. Vang mat.

Nguoi dai dign theo uy quyén cia bi don: Ba Hoang Thi Thay QI - Sinh nam
1997 - Dia chi: Tang B, Toa nha T, H N, phuong N, quan H, thanh pho Da Nang
(Theo Hop dong uy quyén so 1616 ngay 18/5/2024). C6 mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia bi don: Ba Pham Thi T2 — Luét
su cua Cong ty L; Dia chi : I N, phuong H, quan H, thanh pho Pa Nang. C6 mat.

3. Nguoi cé quyén loi va nghia vu lién quan:

- Ngan hang TMCP D1 - Try so: S6 B duong N, phuong T, quan H, thanh ph(:)
Ha Noi - Dia chi chi nhanh tai Da Nang: L6 A duong C phuong H, quan H, thanh ph6
Da Nang. Vang mat.

- Van phong C1; Dia chi: A duong B, phuong B, quan H, Da Niang. Nguoi dai
dién theo phap luat c6 ba Nguyén Thi Hai S — Truong van phong C1. Co don xeét xur
vang mat.

4. Nguwoi khang cao:
Cong ty C6 phan P 1a nguyén don
Ba L& Ai Kim A 1a bi don.
NOI DUNG VU AN:

Theo an so thAm, nodi dung vu an nhu sau:
* Neguyén don Cong ty CO phan D (dai dién theo 1ty quyén) trinh bay:

Ngay 10/01/2018, Cong ty Co6 phan P (viét tit Cong ty D) va ba L& Ai Kim A
d3 thoa thuan va ky két Thoa thuin goép von sé 108/HPGV-PGT-PC va sb
107/HPGV-PGT-PC dé cung hop tac gbp von tai Du an Khu dan cu T (P) tai dia chi:
Khu T - N, phuong H, quéan L, thanh phd Pa Nang.

Theo noi dung cac bén thoa thuan, ba L& Ai Kim A dong y gép von cling Cong
ty D dé Cong ty thuc hién cac thu tuc phap 1y Dy an theo quy dinh cua phap luat, sau
khi ba A hoan thanh viéc gop von theo quy dinh tai thoa thuan va trén co s¢ Du an da
dap Gmg du cac diéu kién phap 1y dé chuyén nhugng cac 16 dat nén thuéc Dy an, Cong
ty D va ba A s& ky két Hop dong chuyén nhuong dé giao cho 02 16 dat thudc Dy an
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véi dién tich:120m?, vi tri 16 29, thude khu Al va dién tich: 120 m?, vi tri 16 30, thude
khu A.

Thyc hi¢én thoa thuan, Cong ty da trlen khai cac thu tyc phap Iy dé thyc hién du
an, ba A da thuc hién trach nhiém gop von voi sb tién 700.920.000 ddng (Bay trim
triéu chin trim hai muoi nghin déng) theo hop dong s6 108/HPGV-PGT-PC va
735.966.000 dong (Bay trim ba muoi 1am triéu chin trim sdu muoi sau nghin dong)
theo Hop ddng s6 107/HPGV-PGT-PC. Tong sb tién ba A di gép von theo 02 Hop
dong 1a 1.436.886.000 dong (Mot ty bon trim ba muoi sau triéu tAm trim tdm muoi
sau dong).

Tuy nhién, xuét phat bdi cac 1y do khach quan trong qua trinh thyc hién cac
trinh tu, thu tuc phéap ly Dy 4n. Bao gom:

- Su thay do61 quy hoach va cac yéu cau ra soat, yéu cau di€u chinh tur cac co
quan c6 tham quyén;

- Céc tro ngai khach quan tir tinh hinh dich bénh (covid-19) ké tir dau nam 2020
cho to1 nay.

- Ké tir ngay 08/02/2021 Nghi dinh 148/2020/ND-CP sira d6i Diéu 41 ciia Nghi
dinh s6 43/2014/ND-CPhiéu luc thi hanh, trong d6 tai khoan 17 Piéu 1 quy dinh nhu
sau : “ Chu dau tu du 4n xay dung kinh doanh nha & dé ban hoic dé ban két hop cho
thué duoc chuyén nhuong quyén str dung dat dudi hinh th phan 16, ban nén tai khu
vuc khong nam trong dia ban cac phuong cua cac do thi loai dac bi¢t va do thi loai I
trye thudc Trung wong ...”. Vi Du 4n ma cic bén cung hop tac gop von nam trong dia
ban phuong (phuong H, quan L) cta db thi loai I truc thudc Trung wong (thanh phd
Pa Ning), din dén khong con duge chuyén nhuong quyén st dung dat dudi hinh thirc
phan 16, ban nén. Pay 13 hoan canh thay ddi co ban xay ra mot cach khach quan khién
Cong ty dén nay khong thé tiép tuc thuc hién thoa thuan theo ndi dung, muc dich ban
dau.

~ Tru6ce hoan canh thay doi co ban, Cong ty CO phan D da thong bao deén ba A
dong thoi da nhi€u lan t6 chue gép lam viée dé dam phan lai thoa thuan, nhung van
khong co6 két qua.

Tai don khai kién, can cir quy dinh tai diéu 6 cia Hop dong va diéu 420 Bo luat
Dan sy nam 2015 va cac quy dinh phap luat lién quan, Cong ty D de nghi Toa an
tuyén bd cham dut cac Hop dong gop von s6 108/HPGV-PGT-PC va s6 107/HPGV-
PGT-PC ngay 10/01/2018 dugc ky két giita Cong ty C6 phan D va ba Lé Ai Kim A
ké tir ngdy 08.2.2021.

Tuy nhién, sau khi khéi kién tai Toa an, ngay 20/5/2022, UBND thanh phé bra
Quyét dinh xtr phat vi pham hanh chinh sé 1369/QD-XLHC déi véi Cong ty B do
hanh vi vi pham hanh chinh vé viéc huy dong vén khong dung quy dinh trong hoat
dong kinh doanh bat dong san tai Dy an Khu dan cu T, quan L, thanh phé ba N?mg
(diém d khoan 4 Diéu 58 Nghi dinh sé 16/2022/ND-CP ngay 28/01/2022). Sau khi
nhan duoc Quyét dinh xir phat vi pham hanh chinh s6 1369/QD-XLHC ngay
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20/5/2022 ciia UBND thanh phé B, Cong ty nhén thay viéc ky két Hop dong giita
Cong ty b va ba Lé Ai Kim A da vi pham diéu cim cia phap luat theo quy dinh tai
Diéu 123 B0 luat Dan su; khodn 5 Piéu 8, Piéu 31 va Piéu 32 Ludt Kinh doanh bat
dong san; diém a khodan 2, khoan 3 Diéu 19 Nghi dinh Nghi dinh 99/2015/ND-CP
ngay 20/10/2015 cia Chinh phi. Do d6, ngay 31.3.2023, Cong ty B c¢6 don yéu cau
thay d6i yéu cau khai kién, dé nghi Toa an cin cir quy dinh tai Diéu 117, Piéu 122,
Piéeu 123, khodan 2 Piéu 131 Bé ludt Dan sir, cac quy dinh cua phap luat co6 lién quan
va Quyét dinh s6 1369/QP-XLHC ngay 20/5/2022 ciia UBND thanh phé P tuyén bd
Hop dong gop von sd 108/HPGV-PGT-PC va sb 107/HPGV-PGT-PC ngay
10/8/2018 duoc ky két gitra Cong ty C6 phan P va ba L& Ai Kim A vo hiéu do vi
pham diéu cam cua luat. Vé 16i ctia cac bén din dén viéc hop dong vo hiéu thi ba Le
Ai Kim A clng c6 mot phan 16i vi dd dugc Cong ty D thong tin cling nhu cung cap
day du cac gidy to phap 1y lién quan dén dy 4n, hiéu rd hién trang phap ly cua dy an,
hiéu 16 Cong ty D chua du diéu kién phap 1y dé nhan gop von dé thuc hién dy 4n. Do
d6, Cong ty B dé nghi xem xét mirc do 18i ddn dén hop dong vo hiéu phu hop vai tinh
tiét khach quan ciia vu an.

Cong ty D thira nhén va xac nhan tong s tién gop von cua ba Lé Ai Kim A dél
véi 02 16 dat 29, 30 Al 1a 1.436.886.000 dong (Theo hop dong gop von sb
108/HDbGV-PGT-PC la 700.920.000 dong va hop dong gop von s6 107/HBGV-PGT-
PC ngay 10/1/2018 la 735.966.000 dong). Cong ty dé nghi giai quyét hau qua cua
Hop ddng vo hiéu nhu sau: Cong ty D tra lai s6 tién ma ba L& Ai Kim A da gop von
ctia 02 Hop dong 1a 1.436.886.000 dong.

Ngoai ra, vi gitra nguyén don va bi don khong thoa thuan dugce nén :[ét ca cac
phuong an ma Cong ty D dua ra trude day déu huy bo. Cong ty b khong dong y ti€p
tuc thuc hién hop dong vi hop dong trai vai cac quy dinh ctiia phap ludt nén bi vo hiéu.

Dbi voi két qua dinh gia dbi voi 16 s6 29, 30 khu Al du an Khu déan cu T tai
Khu Téi dinh cu V - N, phuong H, quan L, thanh ph6é Pa Nang theo chimg thu tham
dinh gia s6 5240098/CT-BTCVALUATION ngay 25/3/2024 ctia Coéng ty C6 phan T5
13 6.032.392.080 dong (mdi 16 12 3.016.196.040 dong) thi Cong ty Co phan B khdng
c6 v kién gi.

Pbi véi yéu céu phan t6 ctia ba L& Ai Kim A thi Congty P ¢ ¥ klén nhu sau:
Do hop dong gop von ky ket gitra hai bén la v6 hiéu nén viéc ba A yéu cau tiép tuc
thue hién hop dong gop von la trai véi cac quy dinh cua phap luat. Doi voi vide ba A
yéu cau duoc lién hé véi UBND thanh phd D, S¢ Xay dung thanh phd Da Nang, So
Tai nguyén Moi truong thanh phé P, UBND quan L va cac co quan lién quan dé thuc
hién thu tuc cip gidy ching nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san
gin lién véi dat 1a khong phu hop voi quy dinh tai khoan 11 Diéu 1 Nghi dinh
10/2023/ND-CP ngay 03.4.2023 cua Chinh Phu vi day la nghia vu cua chu dau tu; thi
tuc cho phép ca nhan, t6 chirc khac tu lién hé co quan co tham quyén 1a khéng c6 quy

dinh va khong c6 can cur dé thuc hi¢n. Péi voi viée yéu cau tuyén bd vo hiéu Hop
dong thé chap quyén st dung dat s6 111/2019/HPMB-PVB-CNDN ngay 17/5/2019 1a
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khong c6 can ctr vi thoi diém thé chap Cong ty D da duogc cép gidy ching nhan quyen
st dung dat, dat khong cé tranh chap, khong bi ké bién dé dam bao thi hanh 4n va van
con thoi han sir dung dat, hop dong thé chip di duoc cong chimg va phu hop voi
khoan 1 Diéu 167, khoan 1 Dicu 188 Luat dat dai.

Cong ty dé nghi Toa an giai quyet theo quy dinh cua phap luat theo huong dé
nghi tuyén bd v6 hiéu hop dong gop von da ky ket v0i ba A va giai quyét hau qua cua
hop dong vo hiéu: Cong ty Co phan D tra lai s6 tién da gop von 1a 1.436.886.000
dong (Theo hop dong gop von sé6 108/HPGV-PGT-PC 1a 700.920.000 dong va hop
dong gop vbn s6 107/HPGV-PGT-PC ngay 10/ 172018 1a 735.966.000 dong ). Pong
thoi, dé nghi Toa an khong chip nhan toan b yéu cau phan td cua bi don.

* Tai phién toa, nguwoi bdo vé quyén va lgi ich hop phdp ciia bi don ba Lé Ai
Kim A la ba Pham Thi T2 - Ludt sw Cong ty ludt hop danh FDVN trinh bay:

Ngay 10/01/2018, ba Lé Ai Kim A va Cong ty b da ky két 02 Hop dong gop
von tai Dy 4n Khu dan cu T-PGT-PC va s6 107/ HPDGV-PGT-PC dé mua 02 16 dat vi
tri 16 29, thudc khu A va vi tri 16 30, thuéc khu Al tai Du an Khu Déan cu T tai Khu
Tai dinh cu V - N, phuong H, quan L, thanh ph6 Pa Ning.

Thuc hién thoa thuin, ba A d3 thanh toan dugc sb tién 1.436.886.000 dong
(Mot ty bon tram ba muoi sau triéu tam tram tam muoi sau d6ng) theo Hop dong 50
108/HDGV-PGT-PC s6 tién 1a 700. 920.000 déng va Hop déng gop vbén sb
107/HPGV-PGT-PC ngay 10/01/2018 s tién 1a 735.966.000 dong, twong duong voi
50% gia tri chuyén nhuong 02 16 dat.

Tai diéu 3.2 va 3.3 ctia Hop dong thoa thuan: “Trong thoi han 05 thang ké tur
ngdy ky thoa thuan gop vbén hai bén s& tién hanh cong chiung hop dong chuyén
nhuong va “Trong thoi han 30 ngay lam viéc ké tir ngay hai bén cong ching hop
d6ng chuyén nhuong, bén A sé& giao gidy chimg nhan quyén su dung dat dmg tén bén
B”. Nhu vay, cham nhat dén ngay 10.6.2018, Cong ty Cb phan b phai hoan thanh
nghia vu cong ching hop dong chuyén nhuong va han cubi dén ngay 10.7.2018 da
dugc Cong ty D giao gidy ching nhan quyén st dung dat dung tén ba Lé Ai Kim A,
Tuy nhién, tir khi ky két hop dong gop von dén ‘nay, Cong ty D van chua hoan thién
phap 1y dé ky két hop dong chuyén nhuong quyén str dung dét cong chung cho ba Lé
Ai Kim A va cac khach hang mua dat khac tai du an trong khi ba Lé Ai Kim A da
hoan thanh nghia vu déng tién theo ding tién d6 quy dinh tai Hop dong. Do vay,
trudc hét can khang dinh Cong ty D 1 bén da vi pham nghiém trong hop dong, khong
tuan thu cac cam két da duoc hai bén théng nhéat va chinh su vi pham nay ctia Cong ty
P 12 nguyén nhéan khién cho Du 4n bi anh huéng boi Nghi dinh 148/2020/ND-CP.

Chinh sach phap luat mai tai Nghi dinh 148/2020/ND-CP 1a sy thay ddi hoan
canh co ban va Cong ty P c6 nghia vu stra doi thoa thuan dé can bang quyén va loi
ich cua céac bén. So vdi quy dinh trude day tai Nghi dinh 43/2014/ND-CP thi Nghi
dinh 148/2020/ND-CP c6 hiéu luc tir ngdy 08/02/2012 da bd sung thém truong hop
chu dau tu khong duoc phép phan 16 ban nén tai cdc phuong ciia d6 thi loai I truc
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thudc Trung uong. Dy an KDC T thudc truong hop nay nén khong dugc phan 16 ban
nén nhu thoa thuan ba L& Ai Kim A d3 ky két va Cong ty . Tuy nhién viéc Cong ty
D loi dung su thay d6i ndy yéu cau cham dut thoa thuan véi ba Lé Ai Kim A hoic yéu
cau tuyén bd hop ddng vo hiéu 1a khong co co sd, boi:

Thr nhit, Nghi dinh 148/2020/ND-CP méi c6 hiéu luc tir ngay 08/02/2021
trong do tai khoan 4 Diéu 4 Nghi dinh nay ciing c6 diéu khoan chuyen tlep quy dinh
rang néu cac dy an dau tu xay dung kinh doanh nha & dé ban hodc dé ban két hop cho
thug tai cac phuong cua do thi loai I tryc thude Trung uwong da duoc Uy ban nhén dén
cap tinh ¢ van ban theo quy dinh cua phap luét cho phép duge chuyén nhuong quyén
sir dung dat duoi hinh thire phan 16, ban nén trude ngay nghi dinh nay c¢6 hi¢u lyc thi
hanh thi duge tiép tuc thuc hién. Theo d6, Dy 4n K van s& dugc phan 16 ban nén khi
dd dugc UBND thanh phd D c¢6 vin ban cho phép duoc _phan 16 ban nén trude ngay
08/02/2021. Do d6, néu Cong ty P tudn thi dung Hop dong, da hoan thién cac ho so
phap 1y Dy an dé du diéu kién ky hop dong chuyén nhuong quyen str dung dét cho ba
Lé Ai Kim A, ra gidy chiimg nhan quyén sir dung dat cho ba L& Ai Kim A theo dung
tho1 han da thda thuan thi cic bén da khong phdi bi anh hudng boi Nghi dinh
148/2020/ND-CP ngay 18/12/2020 cta Chinh Phu.

Thtr hai, theo khoan 2 Piéu 420 Bo luat Dan sy 2015 ¢6 quy dinh: “Trong
truong hop hoan canh thay d6i co ban, bén co loi bi anh huéng c6 quyén yéu cau bén
kia dam phan lai hop dong trong mot thoi han hop 1y,

Sau khi Nghi dinh 148/2020/NP-CP c6 hiéu lyc thi hanh, ba Lé Ai Kim A ciing
d3 chap nhan viéc s& xay dung nha trén dat va nhan chuyén nhuong dong thoi nha va
dat. Tuy nhién Cong ty D da thiéu thién chi, dua ra nhiéu phuong an bat loi cho ba Lé
Ai Kim A, cu thé:

Phuong 4n 1: Tiép tuc thuc hién hop dong

Néu ba Lé Ai Kim A Iya chon tiép tuc thuc hién hgp dong thi hop dong gop
vbn s& dugc thanh 1y, cac bén sé ky két hop dong dat mua, khi d6 ba Lé Ali Kim A s&
phai thanh todn b sung véi gia chuyén nhugng duge xac dinh 1a: Gia tri quyén sir
dung dat dugc nhan ddi + chi phi xay dung nha.

Phuong an nay bat can béng quyén loi gitta hai bén, boi 18 gia tri quyén sir dung
dat da duoc cac bén thoa thuan c6 dinh trong thoa thuan da ky; nay Cong ty b nang
gia dat 1én gap d6i va budc ba Lé Ai Kim A phai dong bd sung phan gia tri quyén sir
dung dat tang thém 1a khong dung thoa thuan.

Tiép d6, Cong ty P ldy 1y do theo Nghi dinh 148/2020/ND-CP dé nang gia dat
1a khong phi hop, boi quy dinh mdi tai Nghi dinh nay khong lam anh huéng dén gia
dat. Ba L& Ai Kim A da chap nhan viéc xay dung nha trén dat, chi phi xay dung ba Lé
Ai Kim A sé& chiu trach nhiém thanh toan theo murc gia do don vi c6 chuyén mon
tham dinh. Do vy, viéc nang gia dat 1a hoan toan vo 1y.

Phuong an 2: Cham dut Hop dong
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Néu ba L& Ai Kim A chdm dut Hop dong thi Cong ty P s& hoan tra lai tién cho
ba L& Ai Kim A. Viéc hoan tra dugc thuc hién thanh nhiéu dot trong thoi gian dai.

Phuong 4n nay ciing khong dam bao quyén loi cua nhitng ngudi mua dat boi
gia tri quyén str dung dat da tang nhiéu lan so véi thoi diém ky két Hop ddng. Néu
thue hién theo phuong an 2 thi Cong ty D s€ duoc huong loi 1on tu khoan tién chénh
1énh gia tri quyén st dung dit giita thoi diém ky két Thoa thuin gép vdn véi thoi
diém bay gio. Trong khi do, khach hang nhu ba Lé Ai Kim A sé& chju nhiéu thiét thoi,
thiét hai nhu: Tién da dau tu vao du an lau nay nhung khoéng mang lai loi ich gi ma
con sut giam gia tri do déng tién bi truot gia; thiét hai vé tién 1di; mat co hoi dau tu,
dac bi¢t 1a co hdi dugc sir dung dat. Mat khac, Cong ty b hoan tra tién thanh nhiéu
1an 13 qua nhiéu rai ro cho ba Lé Ai Kim A.

Nhu vy, ca hai phuong 4n ma Cong ty D dua ra déu bat can d6i khong bao
dam quyén loi cho ba L& Ai Kim A.

_ Thir ba, ba L& Ai Kim A ¢6 quyén yéu cau Toa an stra d6i Hop déng dé can
bang quyén va loi ich hgp phép cta cac bén theo quy dinh tai khoan 3 Diéu 420 Bo
Luat Dan su 2015.

Ngoai ra, theo Cong van s6 9819/SXD-TTS ngay 22/12/2022 ctua S¢ Xay dung
gii UBND thanh phd P vé viéc xir 1y cac vudng méc bat cap tai du an Khu déan cu T,
ba Lé Ai Kim A duoc biét hién nay Cong ty P chua hoan thién céc thi tuc phap 1y dé
duogc cap gidy phép xay dung thi cong hang muc ha tang k¥ thuat. Tuy nhién tir thang
01/2022 dén thang 03/2022, Cong ty D da tu ¥ to chtrc xay dung bét chp nhimng cong
van yéu cau ngung thi cong cta S& Xay dung va UBND quén L.

Ngoai ra, trong qua trinh giai quyet vu viée, ba Lé Ai Kim A duoc biét Cong ty
b da ky két Hop dong thé chap quyén st dung dat so 111/2019/HDMB-PVB-CNBN
ngay17/5/2019 duoc cong chimg tai Vian phong C1, s6 cong chimg 7316, quyén sb Ol
TP/CC-SCC/HDGD. Theo do, Cong ty b da thé chép toan bo di¢n tich dét 17.598 m?,
thira s6 38, to ban d6 s6 20, L6 B, khu tai dinh cu vét biét thy X - N, phuong H, quan
L, thanh phb Pa Nang theo Glay ching nhéan Quyen st dung dat, quyén s hitu nha &
va tai san khac gan lién voi dat s6 CO 161090, s6 vao s6 cap GCN: CT50231 do So
Tai nguyen va Moi truong thanh phé P cap ngay 20/9/2018. Trong dién tich dat Cong
ty b thé chap ngan hang c6 dién tich dat ma Cong ty b dé ban cho ba A theo 02 Hop
dong gop von sé6 108/HPDGV-PGT-PC va s6 107/HPGV-PGT-PC ngay 10/01/2018
duogc ky két giita ba Lé Ai Kim A va Cong ty D.

) Viéc Cong ty D da nhan tién, mua ban dét cua nhimg nguoi mua dé:lt nhu ba Lé
Ai Kim A, ¢6 nguoi thanh toan dén 90% gia tri quyén sur dung dat, theé nhung van
dem Gidy ching nhan quyén su dung dat di thé chap ngéan hang la vi pham nghiém
trong nghia vu trong thoa thuan cua ba Lé Ai Kim A.

Pong thoi Ngan hang P1 ciing vi pham nghiém trong trong qua trinh xét duyét

khoan vay cua Cong ty D khi khong kiém tra, xét duyét khoan vay ky luong. Viée ky
két hop dong va ban giao dat ciia Cong ty P dién ra cong khai, ram rd, tranh chap
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gitia nhirng nguoi mua dat va Cong ty dlen ra thuong xuyén, bao chi, truyen thong
dang tin, thé nhung viéc Ngan hang nay van tién hanh cho vay 13 mét diéu bat thuong
va vi pham phap luét.

Vi vay, ba Lé Ai Kim A dé nghi khong chip nhan yéu cau khai kién cua Cong
ty P va c6 yéu cau phan to, dé¢ nghi:

1. Budc Cong ty Co phﬁn P tiép tuc thyuc hién Thoa thuan tai Hop ddng gop
von dy an khu d6 thi T s6 108/HDGV-PGT-PC va s6 107/HDGV-PGT-PC ngay
10.1.2018 duoc ky ket gitra Cong ty Co phan D va ba Lé Ai Kim A theo hudng:

- Stra d6i Hop dong gop von 108/HDGV-PGT-PC va s6 107/HPGV-PGT-PC
ngay 10.1.2018 dugc ky két gitra Cong ty C6 phan D va ba Lé Ai Kim A de can bang
quyén va loi ich cua hai bén do hoan canh thay d6i co ban véi cac yéu cau sira doi
nhu sau:

+ Budc Cong ty Co phan b phai hoan thién cac thu tuc phap ly dé thyc hién th
tuc chuyén nhuong nha o va quyen su dung dat tai 16 dat s6 29, 30 khu A dy 4n KDC
T, phudng H, quan L, thanh phd Pa Néng theo quy dinh cua phap luat.

+ Xéc dinh gia tri chuyén nhuong nha va dat tai 16 dat s 29, 30 khu Al dy 4n
KDC T phuong H, quan L, thanh phé Pa Nang: Gia tri quyén sir dung dat duogc giir
nguyén 1a 1.401.840.000 dong theo Hop dong gop von 108/HPGV-PGT-PC va
1.471.932.000 dong theo Hop dong gop von 107/HPGV-PGT-PC duoge ky két gitta
Cong ty Co phan P va ba Lé Ai Kim A va gia tri nha ¢ duoc xac dinh trén co sé gia
tri thi truong va dya trén két qua tham dinh gid cua Toa an

+ Cac diéu khoan khong stra d6i tai Hop dong gop vén 108/HPGV-PGT-PC va
s6 107/ HPGV-PGT-PC ngay 10.1.2018 d3 c6 hiéu luc phap luat va dugc cong ty D
va ba Lé Ai Kim A tiép tuc thyc hién.

+ Ba Lé Ai Kim A duoc quyén chit dong lién hé voi UBND thanh phé B, So
X4y dung thanh ph Pa Ning, S¢ Tai nguyén Mbi trudong thanh phd B, UBND quén
L va cac co quan lién quan dé thuc hién thu tuc cap gidy chimg nhan quyén sir dung
dat, quyén so hitu nha ¢ va tai san gan lién vdi dat doi vai nha va dat tai 16 dat so 29,
30 khu Al du an KDC T sau khi tra phan gia tri dat con lai theo Thoa thuan tai Hop
dong gdp von va chi phi xdy dung nha trén dat.

Va bo sung thém yéu cau ciia ba L& Ai Kim A nhu sau:

- Budc Cong ty C6 phan D tiép tuc thuc hién hop dong goép von s6 108/HPGV-
PGT-PC va s6 107/HPGV-PGT-PC di c6 hiéu luc phap luat va dugce cong ty P va ba
Lé Ai Kim A theo hudng: Sira d6i Hop dong gop von s 108/HDGV-PGT-PC va sd
107/HPGV-PGT-PC dugc ky két giita Cong ty Co phan D va ba L& Ai Kim A dé can
bang quyén va loi ich cta hai bén do hoan canh thay d6i co ban vdi cac yéu ciu sira
d6i nhu sau:
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- Bale Ai Kim A duogc quyén xay dung va chiu chi phi xdy dyng nha trén 16
dé}t s0 29, 30 khu Al du a:m KDQ T, phuong H, quan L, thanh pho Pa Nang theo thiét
ké da duoc co quan c6 tham quyén phé duyét.

- Budc Cong ty C6 phan P phai hoan thién cac diéu kién phéap 1y dé 16 dat sb
29, 30 khu Al du an KDC T va cong trinh trén dét da diéu kién chuyén nhuong cho
ba A theo quy dinh cua phap luat voi gia tri quyén st dung dét giit nguyén trong thoa
thuan gop von da ky két.

- Budc Cong ty C6 phan P lién hé UBND thanh phé B, S¢ Xay dung thanh phd
Pa Ning, S¢ Tai nguyén Mbi truong thanh phé B, UBND quan L va cac co quan lién
quan lap cac thu tuc dé cip gidy chimg nhan quyén st dung dat, quyén s& hiru nha ¢
va tai san khac gan lién voi dat cho ba L& Ai Kim A ddi véi nha va dat tai 16 dat s6 25
khu A du an KDC T.

- Cac diéu khoan khéng stra d6i tai cac Hop dong gop von 108/HDGV-PGT-
PC va s6 107/ HPGV-PGT-PC dy 4n khu d6 thi T dugc ky két giita Cong ty C6 phan
P vaba Lé Ai Kim A d3 ¢ hiéu luc phap luat tiép tuc dugc thuc hién.

- Ba Lé Ai Kim A dugc quyén chi dong lién hé véi UBND thanh phd B, So¢
Xay dung thanh pho Pa Nang, S¢ Tai nguyén Moi truong thanh phé b, UBND quan
L va cac co quan lién quan dé thuc hién thu tuc cap gidy chung nhén quyén sir dung
dat, quyén s& hiru nha & va tai san gan 11‘en véi dat C,I01 v6i nha va dat tai 16 dat sb 29,
30 khu A1 du an KDC T sau khi tra phan gia tri dat con lai theo thoa thuén tai Hop
dong gop von du an khu d6 thi T s6 108/HDGV-PGT-PC va s6 107/HDGV-PGT-PC
ngay 10.1.2028 dugc ky két gitra Cong ty Co phan D va ba Lé Ai Kim A va xay dung
nha theo quy dinh cua phap luat

Ba L& Ai Kim A yéu ciu tuyén Hop dong thé chip quyén st dung dat sb
111/2019/HPMB-PVB-CNDN ngay 17/5/2019 gitta Ngan hang TMCP B1, chi nhanh
b2 yé Cong ty Co phan D duoc cong chung tai Van phong C1, cong chimg s6 7316,
quyén s6 01 TP/CC-SCC/HDGD la vo6 hiéu.

Do voi két qua dinh gid tai san tranh chap doi v6i 16 29, 30 khu A1 dy 4n KDC
T 1a 6.032.392.080 dong (moi 16 12 3.016.196.040 dong) thi ba Lé Ai Kim A khong
dong y viéc dinh gia nén khong cé v kién.

* Qua trinh tham gia 10 tung va tai phién toa, dai dién theo ity quyén ciia bi don
ba Lé Ai Kim A la ba Hoang Thi Thay Q1 trinh bay:

Théng nhét voi 10 trinh bay cta ba Pham Thi T2 - Luét su Cong ty L va khong
c6 y kién bo sung gi thém.

* Qud trinh tham gia t6 tung va tai phién toa, nguoi co ‘quyén loi nghia vu lién
quan la Ngan hang TMCP B1 vang mdt va co van ban phan hoi trinh bay nhw sau:

Nhim bd sung nguén von phuc vu muc dich kinh doanh va dau tu, Cong ty D
da thuc hién viéc vay von tai Ngan hang TMCP D1 (Sau day goi la P1) theo cac Hop
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%E1%BA%A3o%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2099%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%E1%BB%8D,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Thu%E1%BA%ADn%20T%C3%A2y,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20lu%E1%BA%ADt%20h%E1%BB%A3p%20danh%20FDVN
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A1i%20ch%C3%BAng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A1i%20ch%C3%BAng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20PvcomBank
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dong tin dung duoc ky két giira hai bén va hién dang thuc hién nghia vu tra no cho
Ngan hang.

pé dam bao cho toan by cac nghia vu tai chinh, Cong ty D da sur dung cac tai
san thudc quyen so hitu ctia minh dé the chap cho P1; trong do, bao gdm tai san bao
dam 1a quyén sir dung dat va tai san gin lién voi dat tai dat s6 38, to ban d6 sb 20,
dién tich 17.598 m? tai dia chi L6 B Khu tai dinh cu V - N, phuong H, quan L, TP ba
Nﬁng (Giéy ching nhén quyén sir dung dat, quyén sé hitu nha & va tai san khac gin
lién voi dat sb CO 161090 do S¢ Tai nguyén va Mbi truong thanh phé D cip ngay
20/09/2018 cho Cong ty Co phan D) theo Hop dong thé chap quyen str dung dét so
111/2019/HDMB-PVB-CNDN ngay 17/5/2019. Hop dong thé chip dugc cong chimg
va dang ky thé chap theo dung quy dinh cta phép lut.

Sau khi thé chp tai san tai P1, Cong ty D tiép tuc thuc hién viéc quan ly va st
dung d6i voi tai san bao dam néu trén, P1 chi quan ly ho Y goc gidy ching nhan
quyén sir dung dat, quyén s0 hiru nha ¢ va tai san khac gan lién voi dat s6 CO
161090. T3 hop Cong ty P tat toan toan bd cac nghia vu tai chinh thi Ngan hang s&
thuc hién viéc giai chép tai san bao dam theo quy dinh.

Tam tinh dén ngay 07/6/2024, tong nghia vu tra no ctia Cong ty P tai P1 la
431.428.821.716 dong, gom no goc 199.842.324.689 dong va no 13i 231.586.497.027
dong. Truong hop Cong ty D tat toan toan bd cac nghia vy tai chinh, P1 sé& thyc hién
viéc giai chap tai san bao dam theo quy dinh.

* Nguoi ¢o quyén loi nghia vu lien quan la Van phong Cl — dai dién la ba
Nguyén Thi Hai S (Truong van phong) vang mdt va c6 don yéu cau xét xir vang mat
nhung tai Cong van so 104/VPCCNHS ngay 20.4.2024 trinh bay:

Hop dong thé chap quyén sir dung dat s6 111/2019/HPMB-PVB-CNDN ngay
17/5/2019 giita Ngan hang TMCP D1, chi nhanh P2 va Cong ty C6 phan D duoc
cong chimg tai Van phong C1, cong chimg sd 7316, quyén s 01 TP/CC-SCC/HPGD
lién quan dén dién tich dat tai KDC T — thira dat so 38, to ban do s6 20, dia chi L6 B
Khu téi dinh cu V - N, phuong H, quan L, TP ba Nang Tai thoi diém cong ching,
Vian phong C1 khong nhan duoc bat ky vin ban tranh chip, phong toa tai san nao; ho
so cong chimg day du thu tuc theo quy dinh; cic bén giao dich ¢6 ning lyc hanh vi
dan sy, nang lyc phap luat dan sy theo quy dinh, tu nguyén giao két hop dong, khong
bi de doa, Itra dbi; khong bi ép budc. Ong Lé Anh T, nguoi dai dién theo phap luat
ctia cong ty Co phan b ty nguyén yeu céu cong ching va ghi 15 trong hop dong “Toi
da doc va dong y”. Nhu vdy, Hop dong thé chap quyén sir dung dat s6 7316 da duoc
cong chimg theo ding quy dinh cua phép luat.

Vo101 dung trén, Ban an so tham cta Toa 4n nhan dan quan L, thanh phd Da
Nang da quyét dinh:
Can cu vao:
- Diédu 26, Didu 35, Didu 39, Didu 147, Diéu 227, Diéu 244, Piéu 271, Diéu
273 B0 luat To tung dan suy;


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20PVcomBank
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20B-1%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20v%E1%BB%87t%20bi%E1%BB%87t%20th%E1%BB%B1%20Xu%C3%A2n%20Thi%E1%BB%81u%20-%20Nam%20%C3%94,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20B-1%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20v%E1%BB%87t%20bi%E1%BB%87t%20th%E1%BB%B1%20Xu%C3%A2n%20Thi%E1%BB%81u%20-%20Nam%20%C3%94,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20PVcomBank
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20PVcomBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20PvcomBank
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20PVcomBank
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A1i%20ch%C3%BAng%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%A3i%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A1i%20ch%C3%BAng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20B-1%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20v%E1%BB%87t%20bi%E1%BB%87t%20th%E1%BB%B1%20Xu%C3%A2n%20Thi%E1%BB%81u%20-%20Nam%20%C3%94,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20B-1%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20v%E1%BB%87t%20bi%E1%BB%87t%20th%E1%BB%B1%20Xu%C3%A2n%20Thi%E1%BB%81u%20-%20Nam%20%C3%94,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh:%3C/b%3E%20L%C3%AA%20Anh%20Tri%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
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- Can ctr Diéu 122, Biéu 123; Piéu 131; Diéu 407; Piéu 500; Diéu 501 Bo luat
Dan su nam 2015;

- Can cu khoan 4 Piéu 12; Khoan 2 Diéu 168; Diéu 188, Piéu 194 Luat Dat
Pai nam 2013;

- Can ct Diéu 8, Piéu 29, Piéu 31, Piéu 32 Luat Kinh doanh bt dong san nam
2014,

- Can ci khoan 2 Piéu 26 va khoan 3 Diéu 27 cia Nghi quyét s
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp,
quan 1y va str dung an phi, 1€ phi Toa an.

l. Chap nhén mot phan yéu cau khoi kién cia Cong ty C6 phan D vé viéc “Yéu
cau tuyén bd hop dong gop von vo hiéu va giai quyét hau qua cua hop déng vo hiéu™:

- Tuyén vo hiéu Hop dong gop von du an khu d6 thi T s6 108/HPDGV-PGT-PC
va s6 107/HPGV-PGT-PC ngay 10/01/2018 duoc ky két giita Cong ty C6 phan D va
ba Lé Ai Kim A.

- Budc Cong ty C6 phan P phai hoan tra cho ba L& Ai Kim A sb tién la
1.436.886.000 dong (Theo hop dong gop von s6 108/HDGV-PGT-PC la 700.920.000
dong va hop déng gop von so 107/ HDGV-PGT-PC ngay 10/1/2018 la 735.966.000
dong) va boi thuong thiét hai sO tién 1a 1.098.676.349 dong. Tong cong la
2.535.562.349 dong (Hai ty nam trim ba muoi lam triéu nim trim sau muoi hai nghin
ba trim bon muoi chin dong).

Ké tir ngay c¢6 don yéu cau thi hanh an ctia nguoi duogc thi hanh an cho dén khi
thi hanh 4n xong tt ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 14i ctia sd tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2
Diéu 357 va khoan 2 Diéu 468 Bo luat dan sy nam 2015.

I1. Khong chap nhan toan bo yéu cau phan t6 cua ba Lé Ai Kim A vé viéc “Yéu
cau tlep tuc thyc hién hop dong gdp vén va yéu cau tuyén bd hop dong thé chip
quyén st dung dat vo hiéu™:

1. Khéng chap nhan yéu cau phan t6 vé viéc budc Cong ty Co phan D tiép tuc
thuc hién Thoa thuan tai Hop dong gép von du an khu d6 thi T s6 108/HPGV-PGT-
PC va s6 107/HPGV-PGT-PC ngay 10/1/2018 dugc ky két giita Cong ty Co phan B
va ba Lé Ai Kim A theo huéng:

- Stra d6i Hop dong gop von du an khu d6 thi T s6 108/HPGV-PGT-PC va sd
107/HPGV-PGT-PC ngay 10/1/2018 duogc ky két gitta Cong ty Co phan P va ba L&
Ai Kim A dé can bang quyén va loi ich ctia hai bén do hoan canh thay ddi co ban véi
cac yéu cau stra doi nhu sau:

ot Ba L& Ai Kim A duoc quyén xay dung va chiu chi phi xay dung nha trén 16
dat s6 29 va 30, khu A dy an KDC T, phuong H, quén L, thanh pho Da Nang theo
thiét ké da duoc co quan c6 tham quyén phé duyét.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20Nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20A1%20d%E1%BB%B1%20%C3%A1n%20KDC%20Thanh%20Ho%C3%A0ng,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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+ Budc Cong ty Co phan P phai hoan thién cac diéu kién phéap 1y dé 16 dat s6
29 va 30 - khu Al du an KDC T va cong trinh trén dat du diéu kién chuyén nhuong
cho ba A theo quy dinh cua phép luat véi gia tri quyén str dung dat giit nguyén trong
Thoa thuan gop von di ky két.

+ Budc Cong ty C6 phan P lién hé UBND thanh phé b, Sé Xay dung thanh
phé Pa Nang, S¢ Tai nguyén Moi truong thanh ph6 Pa Néng, UBND quén L va cac
co quan lién quan lap cac thu tuc dé cap Glay chtng nhan quyén sir dung dat, quyen

sO hiru nha ¢ va tai san khac gan lién véi dat cho ba Lé Ai Kim A d6i véi nha va dat
tai 10 dat s0 29 va 30, khu Al du an KDC T

- Céc diéu khoan khong stra ddi tai Hop dong gop von du 4n khu d6 thi T sb
108/HPGV-PGT-PC va s6 107/HPGV-PGT-PC ngay 10/1/2018 duogc ky két giita
Cong ty C6 phan P va ba L& Ai Kim A di c¢o6 hiéu luc phéap luat tiép tuc dugc thuc
hién.

2. Khong chap nhan yéu cau phan to viéc viéc ba Lé Ai Kim A duoc quyén chu
dong lién hé voi UBND thanh phé Pa Ning, So Xay dung thanh pho Pa Nang, S
Tai nguyén Moi truong thanh phd B, UBND quén L va cac co quan lién quan dé thuc
hién thu tuc cap Gidy ching nhan quyén sir dung dat, quyén s& hiru nha & va tai san
gan lién v6i dat d6i voi nha va dat tai 16 dat s6 16, khu A du 4an KDC T sau khi tra
phan gia tri dat con lai theo Thoa thuan tai Hop dong goép von du an khu do thi T sd
108/HPGV-PGT-PC va s6 107/HPGV-PGT-PC ngay 10/1/2018 duogc ky két giita
Cong ty C6 phan P va ba Lé Ai Kim A.

3. Khong chap nhdn yéu cau phan té vé viéc tuyén Hop dong thé chip quyén sir
dung déat s6 111/2019/HPMB-PVB-CNDN ngay 17/5/2019 giita Ngan hang TMCP
D1, chi nhanh P2 va Cong ty C6 phan P duoc céng ching tai Vin phong C1, cong
chtng s 7316, quyén s6 01 TP/CC-SCC/HPGD lién quan dén dién tich dit tai KDC
T - thira dat sb 38, to ban d6 sb 20, dia chi L6 B Khu tai dinh cu V - N, phuong H,
quan L, TP Pa Ning 1a v hiéu.

I11. An phi dan su so tham:

1. Cong ty C6 phan P phai chiu an phi dbi vdi so tién c6 nghia vu thanh toan
cho ba Lé Ai Kim A 1a 82.711.247 déng (T4 muoi hai triéu bay trim mudi mot nghin
hai trim bon muoi bay dong), dugc trir vao so tién tam ung an phi 300.000 dong (Ba
tram ngan dong) da nop theo bién lai thu sé 0000871 ngay 05.4.2022 ciia Chi cuc thi
hanh 4n dan sy quan L, thanh ph6 Pa Nang. Cong ty C6 phan B con phai tiép tuc nop
sO tién 82.411.247 ddng (T4 muoi hai triéu bén trim mudi mot nghin hai trim bdn
muoi bay dong).

2. Ba Lé Ai Kim A phai chiu 4n phi d6i véi yéu cau khai kién vé viéc tuyén bd
hop ddng vo hiéu ctia nguyén don 1a Cong ty B duoc chdp nhan 1a 300.000 dong (Ba
trim ngan dong).

3. Ba Lé Ai Kim A phai chiu an phi déi v6i yéu cau phan té vé viéc tiép tuc
thuc hién hop dong gop von va yéu cau tuyén bd hop dong thé chap quyén sir dung


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20A2%20d%E1%BB%B1%20%C3%A1n%20KDC%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A1i%20ch%C3%BAng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A1i%20ch%C3%BAng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20B-1%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20v%E1%BB%87t%20bi%E1%BB%87t%20th%E1%BB%B1%20Xu%C3%A2n%20Thi%E1%BB%81u%20-%20Nam%20%C3%94,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20B-1%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20v%E1%BB%87t%20bi%E1%BB%87t%20th%E1%BB%B1%20Xu%C3%A2n%20Thi%E1%BB%81u%20-%20Nam%20%C3%94,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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dat vo hiéu khong dugc Toa an chép nhan 1a 300.000 déng, dugce trir vao sb tién tam
tmg an phi 300.000 dong (Ba trim ngan dong) di ndp theo bién lai thu sb 0005437
ngay 22.9.2022 ctia Chi cuc thi hanh an dan sy quén L, thanh phé Da Ning. Ba Lé Ai
Kim A d3 ndp du an phi dan su so tham.

IV. Chi phi t6 tung: Chi phi xem xét, thAm dinh tai chd 1a 2.000.000 dong (Hai
tri¢u dong); Chi phi tham dinh gia 1a 18.000.000 dong (Muo1 tam triéu dong) nguyén
don la Cong ty D phai chiu (Pa ndp va da chi xong).

Ngoai ra ban an so tham con thong bao vé quyén khang céo theo quy dinh cta
phép luat.

Sau khi xét x1r so tham:

Cong ty C6 phan D khang cdo mdt phan ban 4n so tham d6i vai sé tién boi
thuong ma Toa an tuyén budc Cong ty B phai tra cho ba Lé Ai Kim A. Céng ty P cho
rang: V& xac dinh mic d6 18i cia mdi bén, ba Kim A ciing 13 ngudi c6 18i dan dén
Hop dong gdp von giita cac bén vo hiéu va co nghia vy chia sé mot phan thiét hai,
viéc Toa 4n xac dinh 156i hoan toan do COng ty D va ba Kim A khong c6 15i 13 chua
pht hop véi tinh tiét khach quan cta vu 4n; Vé thoi diém tinh thiét hai, Toa an chua
xem xét thoa thuan cua Cong ty D va ba Kim A tai Hop dong gop Von vé viéc gia han
thot gian cong chirng Hop dong 1a 150 ngay, dan dén xéc dinh sb tién bdi thudng thiét
hai chua pht hop véi tinh tiét khach quan ciia vu 4n.

Cong ty C6 phan P yéu cau Toa an nhan dan thanh pho Da Nang xet xur phuc
tham, trén co sé xac dinh lai mac d6 18i cua cac bén dan dén Hop dong gop von vo
hiéu, xac dinh trach nhiém bdi thuong thiét hai ctia cac bén phu hop véi mic d6 16i
thuc té, dong thoi, xac dinh lai thoi diém Cong ty D vi pham nghia vu cong ching
hop dong chuyen nhuong quyén st dung dat dé xac dinh thiét hai, stra doi sb tién
Cong ty D phai bdi thuong cho ba Lé Ai Kim A.

. *Bale Ai Kim A khdng cdo yéu cau Toa dn cdp phiic tham gidi quyét bao
gom:

Ba Lé Ai Kim A cho rang ban &n so tham quyet dinh chap nhan yéu cau khai
kién ctiia Cong ty D, khong chip nhan yéu cau phan té cua ba Kim A la khdng phu
hop véi su that khach quan cta vu an, anh hudng 16n dén quyén va loi ich hop phap
ctia ba Kim A. Yéu cau Toa an nhan dan thanh phé Pa Nﬁng xét xir phuc tham, sira
toan by ban an so tham theo huong khong chap nhan yéu cau khai kién caa Cong ty
P, chap nhan yéu cau phan t6 ciia ba Lé Ai Kim A.

Tai phién toa phiic tham:

Nguyén don Cong ty D giit nguyén yéu cau khoi kién va yéu cau Toa 4n nhan
dan thanh pho Pa Nang chap nhan toan bd khang cdo cua Cong ty D, bac toan bo
khang céo cua bi don, stra m0t phan Ban an so tham theo huong:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
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- Tuyén vo hi¢u Hop dong gop von dy 4n khu do thi T s6 108/HPGV-PGT-PC
va s0 107/HPGV-PGT-PC ngay 10/01/2018 duoc ky két gitra Cong ty C6 phan B va
ba L& Ai Kim A do vi pham di€u cam cua luat.

- Bugc Cong ty Co phan b phai hoan tra sd tién cho ba L& Ai Kim A Ia

1.436.886.000 ddng tién gop von va bodi thuong thiét hai 1a 589.465.362 dong. Tong
cong 13 2.026.351.362 dong.

- Khong chip nhén toan bd yéu cau phan té cua ba Lé Ai Kim A vé viéc “Yéu
cau tlep tuc thyc hién hop dong gép von va yéu cau tuyén bd hop dong thé chip
quyén sir dung dat vo hiéu”.

Bi don gilr nguyén yéu cau phan t6 va thay doi noi dung khang cao, dé nghi
HPXX cap phuc thim hity 4n Ban 4n so thim vi Toa 4n so tham c6 nhitng vi pham
Sau.

- Vi pham nghiém trong trong viéc thu thap, danh gia chung ctr, khong thu thap
Quyét dinh xtr phat hanh chinh s6 3621/Qb-XPHC ngay 04/12/2023 ciia UBND quéan

L; Quyét dinh xur phat hanh chinh s6 1369/QD-XPHC ngay 20/5/2022 cua UBND
thanh pho D dan dén sai s6t khi danh gid tinh phap 1y ciia Dy an K.

- Vi pham trong viéc giai quyét vu 4n, néu cin cu Quyét dinh xur phat hanh
chinh s6 1369/Qb-XPHC ngay 20/5/2022 cua UBND thanh pho D ma giai quy¢t la vi
pham quy dinh vé thu tuc t6 tung.

- Vi pham trong thu tuc dinh gié tai san.
Cac duong sy khong thoa thuin duoc véi nhau vé viée giai quyét vu an.

Nguoi bao vé quyén va loi ich hop phap cho bi don dé nghi HDXX cép phuc
tham chap nhan toan b khang cao cua bi don, tuyén huy Ban an so tham va chuyén
hd so cho Toa 4n cip so tham giai quyet lai vu an theo thu tuc so thim theo hudng
chap nhan toan bd cc yéu cau phan t6 cta bi don.

Pai dién Vién kiém sat nhan dan thanh phé Pa Néng tham gia phién toa phat
biéu: Toa an cip so tham chua thu thap ddy du chimg ct, két luan trong ban an khong
pht hop véi tinh tiét khach quan ctia vu an dan dén chap nhan yéu cau khoi kién cua
nguyén don Cong ty D, khéng chip nhan yéu cau phan t6 ctia bi don ba L& Ai Kim A,
tuyén hop dong vo hiéu la gdy anh huong dén quyén, loi ich hop phéap cua bi don.

bé nghi HDXX can ctr vao khoan 3 Diéu 308 BO luat td tung dan sy, huy Ban
an dan sy so tham sb: 63/2024/DS-ST ngay 17 thang 7 nam 2024 cta Tda an nhan
dan quan L, giao ho so cho Toa 4n nhan dan quan L dé thu thap ching ct, xét xir so
tham lai theo quy dinh cua phap luat. Do huy Ban an so thaim dé xét xir so tham lai
nén khong xem xét dén khang cio nguyén don, bi don.

NHAN PINH CUA TOA AN:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

15

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an, da dugc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& t6 tung: Nguoi co quyén loi, nghia vu lién quan da duoc Toa 4n triéu
tap hop 16 lan thu hai nhung vang mit, HDXX cin ct khoan 2 Diéu 296 B luat T6
tung dan su xét xu Vang mat.

[2] V& noi dung:

[2.1] Xét ndi dung khang cdo nguyén don Cong ty Cb phan P (goi tit Cong ty
D) va bi don ba Lé Ai Kim A, thay:

Ngay 10/01/2018, Cong ty P va ba L& Ai Kim A di thoa thuan va ky két Thoa
thuan goép von sd 107/HPGV-PGT-PC va s6 108/HDGV-PGT-PC dé cung hop tac
g6p von tai Dy an Khu déan cu T (P) tai dia chi: Khu T - N, phuong H, quén L, thanh
phd Pa Nang.

Cong ty P da thu tong cong cta ba Lé Ai Kim A hop dong gop von sé 107 1a
735.966.000 dong va hop dong gop von s6 108 1a 700.920.000 dong (twong duong
50% gia tri theo hop déng, dd bao gom tién dit coc). Nhu vy, ba L& Ai Kim A da
thuc hién gop von dung tién dd quy dinh tai hop dong.

Ngay 20/9/2018, du an trén moi dugc So Tai nguyén va Mo6i truong thanh pho
b cip Glay ching nhan quyén sir dung dat, quyen s& hiru nha & va tai san khac gan
lién voi dat sé CO 161090, thira s6 38, to ban d6 s6 20, dién tich dat 17.598 m2, muc
dich sir dung: dat thuong mai, dich vu; thoi han sir dung dén ngay 25/12/2057.

Nhu viy, tai thoi diém gop Von ngay 14.5.2018, du an trén chua dugc So Tai
nguyén va Moi truong thanh pho b cap gidy chung nhan quyén sir dung dit, quyén s
hitu nha & va tai san khac gan lién véi dat.

Ngay 02/3/2022, tai cong van sd 1277/SXD-KHPT&PTDT vé viéc lién quan
dén Dy an Khu dan cu T, S¢ Xay dung thanh phd B co M kién nhu sau:...Quyét dinh
s6 380/0B-UBND ngay 04/02/2021 cita UBND thanh pho khong phai la van ban theo
quy dinh cua phdp ludt cho phép chuyén nhwong quyén s dung dat da dwoc dau tw
ha tang cho nguoi dan ti xdy dung nha o theo quy hoach chi tiét ctia du an da duoc
phé duyét theo quy dinh tai Nghi dinh s6 11/2013/ND-CP va Thong tu lién tich s6
20/2013/TTLT-BXD-BNV, do d6 Dy an Khu dan cu Thanh Hoang khong thudc
pham vi diéu chinh Quy dinh chuyén tiép tai khoan 4 Diéu 4 Nghi dinh s6
148/2020/ND-CP.

So Xay dung dé nghi Cong ty Co ph";?ln D ... khong thuc hi¢n viéc chuyén quyén
s dung dat dwoi hinh thiee phan 16, ban nén doi voi Dy an Khu dan cu T

Mait khac, ngay 28/12/2022, tai Cong van $6 9979/SXD-TTS ctia S& Xay dung
thanh phd P ¢6 ndi dung: Pbi v6i Dy an Khu dan cu T, S¢ Xdy dung chwa ban hanh
théng bdo nha & thuwong mai hinh thanh trong twong lai & diéu kién dwoc huy dong
théng qua hinh thire gdp von, hop tac dau tu, hop tac kinh doanh, lién doanh, lién két
cua céc to chuc, ho gia dinh, cd nhan”.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20Nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20PHOENIX%20COMPLEX
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20T%C4%90C%20v%E1%BB%87t%20bi%E1%BB%87t%20th%E1%BB%B1%20Xu%C3%A2n%20Thi%E1%BB%81u%20-%20Nam%20%C3%94,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20T%C4%90C%20v%E1%BB%87t%20bi%E1%BB%87t%20th%E1%BB%B1%20Xu%C3%A2n%20Thi%E1%BB%81u%20-%20Nam%20%C3%94,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20Thanh%20Ho%C3%A0ng
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Nhu vay, tai thoi diém gop Von Dy an Khu dan cu Thanh H chua duge cap glay
chtng nhan quyén sir dung dat, quyén s& hitu nha & va tai san khac gan lién véi dit,
S¢ Xay dung thanh pho D chua ban hanh thong bao nha ¢ thuong mai hinh thanh
trong tuong lai du diéu kién duoc huy dong thong qua hinh thirc gop vbn, hop tac dau
tu, hop tac kinh doanh, lién doanh, lién két cua cac t6 churc, ho gia dinh, ca nhén va
cling khong thudc pham vi diéu chinh quy dinh chuyén tiép tai khoan 4 Piéu 4 Nghi
dinh s& 148/2020/ND-CP ngay 18/12/2020 ctia Chinh phii quy dinh sira ddi, bo sung
mot s6 nghi dinh quy dinh chi tiét thi hanh Luat Dét dai. Vi vay, cép SO thém da chap
nhan mot phan yeu cau khoi kién cua Cong ty D, tuyén 03 hop ddng gop von néu trén
bi v6 hiu do vi pham diéu cam cia phap luat va khong chap nhan toan b yéu cau
phan tb ctia 6ng S1 vé viée tiép tuc thuc hién hop déng gop von 1a co co so.

[2.2] Xét vé 16i dan dén hop ddng gdp von vo hi¢u: Cong ty D huy dong von
khi chua o thong bao du diéu kién duoc huy dong von cua SO Xay dung thanh phd
P, nén cap so tham xac dinh 16i dan dén hop dong g6p von vo hiéu hoan toan 1a do
Cong ty P 1a ding phéap luat. Vi vay, HDXX cép phuc thim khong chap nhan khang
céo cia Cong ty P vé viée xac dinh 18i dan dén hop dong v6 hiéu mdi bén 1 50%.

[2.3] Vé xac dinh thiét hai, thoi diém tinh thiét hai va nghia vu boi thuong thiét
hai: Theo quy dinh tai khoan 2 Diéu 131 va Diéu 407 B6 luat Dan su 2015 quy dinh
d6i voi hop dong vo hiéu, cac bén hoan tra cho nhau nhiing gi d¢a nhan. Bén c6 161 gy
thiét hai thi phai c6 nghia vu bdi thudng.

Theo Cong van s6 311/CV/CNBDN-TH ngay 25.6.2024 cuia Ngan hang TMCP
C2 - Chi nhanh D2 thi 13i suit vay von kinh doanh bat dong san dugc xac dinh theo
141 suét trung va dai han tir ndm 2018 - nim 2022 13 11%/nam; tir ndm 2023 — nim
2024 1a 14%/nam.

Cap so tham dd budc Cong ty D bdi thuong thiét hai cho ba A theo 14i suét vay
von kinh doanh bat dong san dugc xac dinh theo lai suét trung va dai han va tinh 1ai
suit ké tir ngay gop von 29/12/2017 véi tong sb tién 1a 1.098.676.349 dong 1a cb cin
ctr. Vi vay, HDXX cap phuc tham khong chap nhan khang céo ctia Cong ty P vé viée
tinh boi thudng thiét hai theo 13i suat tiét kiém.

[3] D6i véi hop dong thé chip quyén st dung dat s6 111/2019/HDMB-PVB-
CNDN ngay 17.5.2019 gitta Ngan hang TMCP D1 - Chi nhanh B2 va Cong ty D, xet
thay:

~Ngay 17.5.2019 Cong ty b da ky Hop dong thé chap toan bd thira s6 38, to ban
do so 20, glién tich dat 17.598 m2 nc:eu trén cho Ngan hz‘mg TMCP b1, trong do co
dién tich dat Cong ty D cam két chuyén nhugng cho ba L& Ai Kim A.

Tai thoi diém ky két hop dong thé chip, thira dat néu trén da c6 Gidy ching
nhan quyén sir dung dat, quyén s hiru nha ¢ va tai san khac gan lién voi dat s6 CO
161090 do S¢ Tai nguyén va Mai trudng thanh phd D cap ngay 20.9.2018, quyén str
dung dat khong co tranh chap, khong bi ké bién dé dam bao thi hanh an, trong thoi
han st dung dat, dap tmg diéu kién tham gia giao dich quy dinh tai khoan 1 Piéu 168,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20X%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20C%C3%B4ng%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20C%C3%B4ng%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20B%E1%BA%AFc%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A1i%20Ch%C3%BAng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A1i%20Ch%C3%BAng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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Piéu 188 Luat Dét dai. Viéc thé chap da duoc diang ky giao dich bao dam theo quy
dinh tai Piéu 323 Bo luat Dan sy nén ¢o gia tri phap 1y, phat sinh hiéu luc débi khang
v6i nguoi thi ba ké tir thoi diém ding ky theo nhu quy dinh tai Diéu 319 Bo luit Dan
su, nén cdp so thim khong chip nhin yéu cau phan té cia ba L& Ai Kim A vé viéc
tuyén bd hop dong thé chip vo hiéu 1a dung phap luat.

[4] D6i véi nodi dung khang cao cua bi don dé nghi hiy Ban an sor,tha;lm 1a vuot
qué ndi dung khang cao ban dau va cling khong c6 co s, nén HbXX cap phuc tham
khong chéap nhén.

[5] Quan djém ctia Luat su bao vé quyén va loi ich hop phép cua bi don dé nghi
hiy Ban &n so tham khong phu hop véi nhan dinh HDXX, nén khong chap nhan.

[6] DPéi véi quan diém cua dai dién Vién kiém sat dé nghi huy Ban an so tham
khong phu hop v6i nhan dinh cua Hoi dong xét xur, nén khong chap nhén.

[7] Vé an phi dan sy phuc tham: Do khang cdo cia Cong ty D va ba Lé Ai Kim
A khong dugc chap nhan, nén phai chiu an phi dan su phuc tham.

Cac phan quyét dinh khac cua Ban an so tham khong bi khang cdo, khang nghi
Ho1 dong xét xtir khong giai quyét, ¢o hi¢u lyc phéap luat ke tir ngay hét thoi han khang
cdo, khang nghi.

Vi cac lé trén;
QUYET PINH:

- Can ¢t vao khoan 1 DBiéu 308 B luit td tung dén su;

Khong chip nhén toan bd khang céo cua Cong ty C6 phan P va ba Lé Ai Kim
A. Gitr nguyén Ban an dan sy so tham s6: 63/2024/DS-ST ngay 17 thang 7 ndm 2024
cua Toa an nhan dan quan L, thanh phé Pa Nang.

Can ctr vao: Khoan 2 Diéu 296 B6 luat t6 tung dan su; cac Diéu 122, 123, 131,
407, 500 va 501 B luat Dan sy nam 2015; khoan 4 Piéu 12; khoan 2 Piéu 168; cac
Diéu 188, 194 Luat Dat Pai naim 2013; cac Diéu 8, 29, 31 va 32 Luat Kinh doanh bat
dong san nam 2014; khoan 2 Diéu 26, khoan 3 Piéu 27, khoan 1 Piéu 29 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudng vu Quéc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va str dung 4n phi, 1é phi Toa an.

I. Chap nhan mdt phan yéu cau khoi kién cia Cong ty Co phan P vé viée “Yeéu
cau tuyén bo hop dong gop von vo hiéu va giai quyét hqu qua cua hop dong vo hiéu”.

- Tuyén v6 hiéu Hop dong gop vén du an khu d6 thi T s6 108/HPDGV-PGT-PC
va s6 107/HPGV-PGT-PC ngay 10/01/2018 duoc ky két giita Cong ty Co phan D va
ba Lé Ai Kim A.

- Budc Cong ty Co phan D phai hoan tra cho ba L& Ai Kim A sb tién 1a
1.436.886.000 dong (Theo hop dong gop vén sé6 108/HDGV-PGT-PC la 700.920.000
ddng va hop dong gop vén sé6 107/HPGV-PGT-PC ngay 10/1/2018 1a 735.966.000
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dong) va boi thuong thigt hai so tién 1a 1.098.676.349 dong. Tong cong la
2.535.562.349 dong (Hai ty nam tram ba muoi lam triéu nam tram sau muwoi hai
nghin ba tram bon muoi chin dong).

I1. Khong chap nhén toan bo yéu cau phan tb cua ba Lé Ai Kim A vé viéc “Yéu
cau tlep tuc thuc hién hop ddng gép von va yéu cau tuyén bd hop dong thé chip
quyén st dung dat vo hiéu”:

1. Khong chip nhan yéu ciu phan t6 vé viéc budc Cong ty C6 phan D tiép tuc
thuc hién thoa thuan tai Hop dong gop vén dy an khu d6 thi T sé 108/HDGV-PGT-
PC va s6 107/HPGV-PGT-PC ngay 10/1/2018 dugc ky két giita Cong ty C6 phan P
va ba Lé Ai Kim A theo huéng:

- Stra d6i Hop dong gop von du an khu d6 thi T s6 108/HPGV-PGT-PC va sd
107/HPGV-PGT-PC ngay 10/1/2018 duogc ky két gitra Cong ty Co6 phan D va ba Lé
Ai Kim A dé can bang quyén va loi ich cta hai bén do hoan canh thay d6i co ban véi
cac yéu cau sira doi nhu sau:

~ +Balé Ai Kim A dugc quyén xdy dung va chiu chi phi xay dung nha trén 16
dat so0 29 va 30, khu A dy an KDC T, phuong H, quén L, thanh pho Pa Nang theo
thiét ké da duoc co quan c6 tham quyén phé duyét.

+ Budc Cong ty Co phan P phai hoan thién cac diéu kién phap 1y dé 16 dat sd
29 va 30 - khu Al dy 4n KDC T va cong trinh trén dat da diéu kién chuyén nhuong
cho ba A theo quy dinh cua phéap luat véi gia tri quyén sir dung dat giit nguyén trong
Thoa thuan gop von di ky két.

+ Budc Cong ty Co phan D lién hé¢ UBND thanh ph6 P, S¢ Xay dyng thanh
phé Pa Ning, S¢ Tai nguyén Mbi truong thanh phé Pa Ning, UBND quan L va CaC
co quan lién quan lap cac thu tuc dé cap Glay chtng nhan quyén sir dung dat, quyen

s0 hitu nha ¢ va tai san khac gan lién v6i dat cho ba L& Ai Kim A d6i véi nha va dat
tai 16 dat s6 29 va 30, khu Al du an KDC T

- Cac diéu khoan khong stra d6i tai Hop dong gop von du an khu d6 thi T sb
108/HPGV-PGT-PC va s6 107/HPGV-PGT-PC ngay 10/1/2018 duogc ky két giita
Cong ty CO phan b va ba Lé Ai Kim A di c6 hiéu luc phap luit tiép tuc duoc thuc
hién.

2. Khong chap nhan yéu cau phan t viéc viéc ba Lé Ai Kim A duoc quyén chu
dong lién hé v6i UBND thanh phé B, S¢ Xay dung thanh phé Pa Ning, S¢ Tai
nguyén Moi truong thanh phé D, UBND quén L va cac co quan lién quan dé thuc
hién thu tuc cap gidy ching nhan quyén st dung dat, quyén so hiru nha & va tai san
gan lién véi dat d6i véi nha va dat tai 16 dat s6 16, khu A du an KDC T sau khi tra
phan gia tri dat con lai theo thoa thuan tai Hop dong gop von du an khu d6 thi T sd
108/HPGV-PGT-PC va s6 107/HPGV-PGT-PC ngay 10/1/2018 duoc ky két giita
Cong ty C6 phan P va ba Lé Ai Kim A.
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20A2%20d%E1%BB%B1%20%C3%A1n%20KDC%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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3. Khong chap nhan yéu cau phan té vé viéc tuyén Hop dong thé chap quyén s
dung dat so 111/2019/HDMB-PVB-CNDN ngay 17/5/2019 gilta Ngan hang TMCP
b1, chi nhanh B2 V:a Cong ty C6 phan b dugc cong chung tai Van phong Cl, cong
ching s6 7316, quyén s6 01 TP/CC-SCC/HDGD lién quan dén dién tich dat tai KDC
T — thira dat so 3~8, to ban do so0 20, dia chi L6 B Khu tai dinh cu V - N, phuong H,
quan L, TP ba Nang la vo hi¢u.

I11. V& an phi dan su phac tham:

Cong ty CO phan D phai chiu 300.000 dong, dugc khau trir vao 300.000 dong
tam tng an phi dan sy phuc tham dé ndp theo bién lai thu s6 0000977 ngay 12/8/2024
tai Chi cuc Thi hanh &n dan sy quan L, thanh phé Pa Nang.

Ba L& Ai Kim A phai chiu 300.000 dong, dugc khau trir vao 300.000 dong tam
ung an phi dan sy phic tham da ndp theo bién lai thu s6 0000966 ngay 12/8/2024 tai
Chi cyc Thi hanh an dan sy quan L, thanh pho Da Nang.

Cong ty Co phan P va ba Lé Ai Kim A da ndp du an phi dan sy phtic tham

IV. Cac quyét dinh khac ctia Ban 4n so tham va cac quyét dinh vé: An phi dan
su so tham, vé chi phi tb tung, quy dinh vé thi hanh 4n, chdm thi hanh an duoc thuc
hién theo quyét dinh tai Ban an dan su so tham s6: 63/2024/DS-ST ngay 17 thang 7
nam 2024 cta Toa 4n nhan dan quén L, thanh phd Pa Nang.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: ) TM. HQI PONG XET XU PHUC THAM
- VKSND TP. ba Nang THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS quén L
- TAND quéan L;

- Cac duong su;
- Luu ho so vu an.

P6 Thi Thiy Niing


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A1i%20ch%C3%BAng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A1i%20ch%C3%BAng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Thanh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20B-1%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20v%E1%BB%87t%20bi%E1%BB%87t%20th%E1%BB%B1%20Xu%C3%A2n%20Thi%E1%BB%81u%20-%20Nam%20%C3%94,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20B-1%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%20v%E1%BB%87t%20bi%E1%BB%87t%20th%E1%BB%B1%20Xu%C3%A2n%20Thi%E1%BB%81u%20-%20Nam%20%C3%94,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20TP%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Kinh%20doanh%20nh%C3%A0%20Ph%C3%BA%20Gia%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20%C3%81i%20Kim%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20971%20%C4%91%C6%B0%E1%BB%9Dng%20D%C6%B0%C6%A1ng%20T%E1%BB%B1%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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