TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PHU THQ Péc lap — Tu do — Hanh phiic

Ban 4n s6:75/2022/DS - PT.
Ngay 21 thang 12 nam 2022

“V/v Tranh chdp vé thira ké tai san”.

Tho.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PHU THQ
- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thdm phdn - Chii toa phién toa: Ong Nguyén Ha Giang;
Cdc Thdam phdn: Ba Diéu Thi Bich Luot;

Ong Nguyén Anh Tuén.

- Thu ky phién toa: Ong Tran Anh Quang - Thu ky Toa 4n nhan dan tinh Phu

- Dai dién Vién kiém sat nhan dan tinh Phit Tho tham gia phién toa: Ba Lé

Thi Thanh Hai - Kiém sat vién.

Ngay 21 thang 12 nam 2022, tai tru s& Toa an nhan dan tinh Pha Tho tién

hanh xét xtr phuc tham cong khai vu an dan sy thy 1y s: 94/2022/TLPT - DS ngay
22 thang 11 nam 2022 vé viéc “Tranh chdp vé thira ké tai san”. Do ban an dan sy so
tham s6: 01/2022/DS-ST ngay 03 thang 10 nim 2022 cia Toa 4n nhan dan huyén
Lam T, tinh Phu Tho bi khang cdo.

Theo quyét dinh dua vu an ra xét xt phuc tham sb: 93/2022/QDPT - DS ngay

05 thang 12 nam 2022 gifra cac duong su:

Nguyén don: Chi Nguyén Thi L, sinh ndm 1976. (C6 mit).
HKTT: Khu 2, x4 Chu H, thanh phé Viét T, tinh Phti Tho.
Chd & hién nay: Khu 9, xa Thach S, huyén Lam T, tinh Pht Tho.
Bi don: Anh Nguyén Vin T, sinh nim 1979. (C6 mit).
bia chi: Khu 6, xa Son V, huyén Lam T, tinh Pht Tho.
Ngudi cé quyén loi nghia vu lién quan:
1. Ba Bui Thi Th, sinh ndm 1948. (C6 mat).
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bia chi: Khu 6, xa Son V, huyén Lam T, tinh Pht Tho.

2. Chi Nguyén Thi L, sinh nim 1981 (Véng mat).

bia chi: Khu Minh T, xa Minh D, huyén Téan S, tinh Pht Tho.

3. Anh Bui Thi Kim Th, sinh nim 1983(vang mat).

DPia chi: Khu 17, xa Phu H, th1 xa Pha T, tinh Pha Tho.

(Ba Bui Thi Th, chi Nguyén Thi L, anh Bai Thi Kim Th déu uy quyén cho chi
Nguyen Thi L theo Hop dong ty quyén ngay 02/6/2022).

Ngwoi lam chirng: Chi Bui Thi Kim Th, sinh nam 1981. (Véng mat)

bia chi: Khu 6, xa Son V, huyén Lam T, tinh Pht Tho.

Nguwoi khang cdo: Anh Nguyén Vian T — Bi don.

NOI DUNG VU AN:

Trong don khoi ki¢n ngé}: 22/3/2022 va cac 10i khai tiép theo tai Toa an va tai
phién toa nguyén don chi Nguyén Thi L trinh bay:

B& dé chi L1a 6ng Bui Thi Kim Th, sinh nam 1948, chét nim 2014; me dé chi
L 1a ba Bui Thi Th, sinh nim 1948. B6 me chi ¢6 04 ngudi con chung gom:

- Chi Nguyén Thi L, sinh nim 1976; Dia chi: Khu 2, xd Chu H, thanh phé
Viét T, tinh Phu Tho.

- Anh Nguyén Vin T, sinh nim 1979; HKTT: Khu 6, xa Son V, huyén Lam
T, tinh Phu Tho.

- Chi Nguyén Thi L, sinh nam 1981; HKTT: Khu Minh T, xa Minh D, huyén
Tan S, tinh Pha Tho.

- Anh Bui Thi Kim Th, sinh nam 1983; HKTT: Khu 17, xa Pha H, thi xa Phu
T, tinh Phu Tho.

Ngoai ra bé me chi khong ¢6 con chung, con nudi, con riéng nao. Bo, me dé
cua ong T da chét tr 1au va 6ng Tkhong c6 cha nudi, me nudi nao khac.

Ltc bd chi con séng, bd me chi ¢6 tai san chung 1a thira dat s 287, to ban d6
s6 46, dién tich 190m’; dia chi: Khu 6, xd Son V, huyén Lam T, tinh Phti Tho va
thira dat s6 166, to ban dd s 46, dién tich 360m’; dia chi: Khu 6, xd Son V, huyén
Lam T, tinh Phti Tho. Nam 2014, bd chi chét khong dé lai di chuc.

Ngay 27/01/2022, chi cung me chi va tat ca cic anh em trong gia dinh théng
nhét sang tén thura dat sd 166, to ban d6 sb 46, dién tich 360m?; dia chi: Khu 6, xi
Son V, huyén Lam T, tinh Pht Tho cho anh Nguyén Vin T (duoc 1ap thanh vin ban
c6 chir ky ctia me chi va tat ca cdc anh chi em) va sang tén thira déat s6 287, to ban
d6 s 46, dién tich 190m*; dia chi: Khu 6, xa Son V, huyén Lam T, tinh Phu Tho
cho chi va chi Nguyén Thi L (dugc 1ap thanh van ban c6 chitr ky cia me chi va tat ca
cac anh chi em).



Ngay 04/3/2022, anh Nguyén Vin T duoc cdp Gidy ching nhan quyén st
dung dat ddi véi thira dat sd 166, to ban dd s 46, dién tich 360m’; dia chi: Khu 6,
xa Son V, huyén Lam T, tinh Pht Tho ding tén anh Nguyén Vian T. Sau khi anh T
duoc cap Gidy chimg nhan quyén st dung dat thi anh T lai khong dong y ky dé 1am
thil tuc sang tén quyén st dung thtra dat sb 287, to ban do sb 46, dién tich 190m?*;
dia chi: Khu 6, xa Son V, huyén Lam T, tinh Pht Tho cho chi va chi Lma lai d01

chia thira ké.

Nay chi Nguyén Thi L yéu cau chia thira ké thira dat s6 287, to ban d6 sb 46,
dién tich 190m?; dia chi: Khu 6, xi Son V, huyén Lam T, tinh Pha Tho theo quy
dinh cua phap luat.

Vé tai san trén dat: 01 chudng trai chin nudi; 02 cdy buoi; 02 cdy mit 13 do
anh T xay dung va tréng trén dat ctia bd me chi, chi dé nghi anh T phai thdo do va
di chuyén.

Y kién ciia bi don: Tai cac 10i khai trong bién ban 1dy 101 khai va tai phién
toa Anh Nguyén Van T trinh bay:

Bé anh la 6ng Bui Thi Kim Th, sjnh nam 1948, me t6i 1a ba Bui Thi Th, sinh
nam 1947. B6 me¢ t61 c6 04 nguoi con gom:

- Nguyén Thi L, sinh nam 1976; dia chi: Khu 2, xa Chu H, thanh phé Viét T,
tinh Pha Tho;

- Nguyén Vian T, sinh ndm 1979; dia chi: Khu 6, xa Son V, huyén Lam T,
tinh Pha Tho;

- Nguyén Thi L, sinh nam 1981; dia chi: Khu Minh T, xa Minh D, huyén Tan
S, tinh Phu Tho.

- Bui Thi Kim Th, sinh nam 1983; dia chi: Khu 17, xa Pha H, thi xa Phu T,
tinh Pht Tho.

Ngoai ra 1?6 me anh khong c6 con chung, con nudi, con riéng nao. Bb, me dé
cua ong T da chét tir lau va ong T khong c6 cha nudi, me nuodi nao khac.

Luc sinh thdi bé me anh duoc quyén sir dung thira dat s6 287, to ban do sb
4§, diép tich 190m2; dia ghi: Khu 6, X4 Son V, huyén Lam T, tinh Pha Tho; dugc
cap Gidy chimg nhan quyén sir dung dat nam 2014 dimg tén ho ba Bui Thi Th. Nam
2014, b6 anh chét va khong dé lai di chuc.

Nay chi L yéu cau chia di san thira ké cua 7b6 t6i dé lai thi toi khong nbét tri
chia, ma d€ lai sau nay lam noi thd ciing bd me, t6 ti€n. Ngoai ra anh khong dé nghi
gi khéc.

V& tai san trén dat: Ol‘chu(k)ng trai chan nuoi; 02 céy buoi; 02 cay mit 1a do
mot minh anh xay dung va trong, vg anh khong lién quan dén cac tai san nay.

Ngudi cé quyén loi nghia vu lién quan:

1. Ba Bui Thi Th.



Tai 101 khai va tai phién toa ba Bui Thi Th trinh bay:

Chong ba 1a Bui Thj Kim Th, sinh ndm 1948, chét ndm 2014. V¢ chong ba ¢6
04 nguoi con chung gom:

1 Chi Nguyén Thi L, sinh ndim 1976; HKTT: Khu 2, xi Chu H, thanh phd
Viét T, tinh Phu Tho.

2 Anh Nguyén Vian T, sinh ndm 1979; HKTT: Khu 6, xa Son V, huy¢n Lam
T, tinh Phu Tho.

3 Chi Nguyén Thi L, sinh nam 1981; HKTT: Khu Minh T, xa Minh D, huyén
Tan S, tinh Pha Tho.

4 Anh Bui Thi Kim Th, sinh nam 1983; HKTT: Khu 17, xa Phu H, thi xa Phu
T, tinh Phu Tho.

Ngoai ra vo chong ba khong c¢6 con chung, con nudi, con riéng nao. B6, me
dé cua ong Tda chét tir 1au va ong Tkhong c6 cha nuodi, me nudi nao khac.

Luc ong Tcon song, ba va ong Tco tai san chung 1a thira dat s6 287, to ban do
s6 46, dién tich 190m’; dia chi: Khu 6, xd Son V, huyén Lam T, tinh Phti Tho va
thira dat sb 166, to ban do sb 46, dién tich 360m’; dia chi: Khu 6, x3 Son V, huyén
Lam T, tinh Phti Tho. Nam 2014, 6ng Bui Thi Kim Th chét khong d¢é lai di chuc.

Ngay 27/01/2022, t6i clng tat ca cac con thong nhét sang tén thira dat s6 166,
tor ban do sb 46, dién tich 360m?; dja chi: Khu 6, x4 Son V, huyén Lam T, tinh Phu
Tho cho anh Nguyén Vin T (duoc 14p thanh vin ban co chit ky cta toi va tat ca cac
con) va sang tén thura dat sd 287, to ban do s 46, dién tich 190m?; dja chi: Khu 6,
x4 Son V, huyén Lam T, tinh Pha Tho cho chi Nguyén Thi L va chi Nguyén Thi L
(duoc 1ap thanh vin ban c6 chir ky ciia toi va tt ca cac con).

Ngay 04/3/2022, anh Nguyén Vin T duoc cap Gidy chﬁ’ng nhan quyén sur
dung dat ddi véi thira dat sd 166, to ban d6 s 46, dién tich 360m’; dia chi: Khu 6,
xd Son V, huyén Lam T, tinh Pht Tho dimg tén anh Nguyén Vin T. Sau khi anh T
duoc cp Gidy ching nhén quyén sir dung dat thi anh T lai khong dong y ky dé lam
thil tuc sang tén quyén st dung thtra dat sb 287, to ban do sb 46, dién tich 190m?*;
dia chi: Khu 6, xa Son V, huyén Lam T, tinh Pht1 Tho cho chi Lva chi Lma lai d01
chia thira ké.

Nay chi Nguyén Thi L yéu cau chia thira ké thira dat sb 287, to ban d6 s 46,
dién tich 190m?; dia chi: Khu 6, xi Son V, huyén Lam T, tinh Phu Tho theo quy
dinh cua phap luat thi ba nhat tri. D6i voi phan di san thira ké ma ba duoc hudng va
phan dién tich dat thuoc quyén sir dung cia ba thi ba dé nghi giao cho chi Nguyén
Thi L str dung.

DOi véi thira dat s6 166, to ban do so 46, dién tich 360m’, dia chi: Khu 6, xa
Son V, huyén Lam T, tinh Phu Tho, ba cung céc con da théng nhat sang tén cho anh
Nguyén Vin T nén ba khong dé nghi chia thira ké d6i voi thira day nay.

- Ngoai ra ba khong c6 dé nghi gi khac.

4



Tai phién toa Ba Tkhong yéu cau d6i v6i cong stre duy tri va phat trién khoi
tai san.

2. Chi Nguyén Thi L.

Tai ban tu khai chi Nguyén Thi L trinh bay:

B6 dé chi Lla ong Bui Thi Kim Th, sinh ndm 1948, chét nim 2014; me dé chi
l1a ba Bui Thi Th, sinh ndm 1948. B6 me chi c6 04 ngudi con chung gom:

- Chi Nguyén Thi L, sinh nim 1976; HKTT: Khu 2, xa Chu H, thanh phé
Viét T, tinh Phu Tho.

- Anh Nguyén Vin T, sinh nim 1979; HKTT: Khu 6, xd Son V, huyén Lam
T, tinh Phu Tho.

- Chi Nguyén Thi L, sinh nam 1981; HKTT: Khu Minh T, xa Minh D, huyén
Tan S, tinh Phu Tho.

- Anh Bui Thi Kim Th, sinh nam 1983; HKTT: Khu 17, xa Pha H, thi xa Phu
T, tinh Phu Tho.

Ngoai ra bo me chi khong c¢6 con chung, con nudi, con riéng nao. B6, me dé
cua ong Tda chét tur lau va 6ng Tkhong c6 cha nuo6i, me nudi nao khac.

’ Lic bd chi con séng, bd me chi ¢6 tai san chung la thtra dat sb 287, to ban do6
s6 46, dién tich 190m’; dia chi: Khu 6, xa Son V, huyén Lam T, tinh Phi Tho va
thira dat s6 166, to ban d6 sd 46, dién tich 360m?; dia chi: Khu 6, xa Son V, huyén
Lam T, tinh Phu Tho.

Né,m 2014, bf} chi chét khong dé lai di chuc. Mc chi da cho anh Nguyén Van
T thtra ké Ql thtra dat dién tich 360m” con 01 thira (}ﬁt bén canh mang tén ho ba Bui
Thi Th. DBén thang 3, nam 2022 thi xay ra tranh chap vi me chi mu6n cho 2 con gai
1a Nguyén Thi L va Nguyén Thi L nhung anh T khong dong y va doi chia dé huong
thtra ké.

Nay chi dé nghj chia di san thira ké do bo chi dé lai 1a %% dién tich dat 190m’,
thira dat so 287, to bé}n do s6,46,‘ dia chi: Khu 6, xa Son V, hgyén Lam T, tinh Pl~11’1
Tho cho hang thura ké thtr nhat gobm Ba Bui Thi Th, chi Nguyén Thi L, anh Nguyén
Van T, chi Nguyén Thi L, anh Bui Thi Kim Th. P61 v6i phan di san thtra ké ma chi
duoc huong thi chi d€ nghi giao cho chi Nguyén Thi L sir dung. Ngoai ra chi khong
c6 d€ nghi gi khac.

3. Anh Bui Thi Kim Th.

Tai ban ty khai anh Bui Thi Kim Th trinh bay:

- B dé anh 1a ong Bui Thi Kim,Th, sinh nam 1948, chét nim 20‘14; me dé
anh 1a ba Bui Thi Th, sinh nam 1948. B6 me chi c6 04 ngudi con chung gom:
1 Chi Nguyén Thi L, sinh nam 1976; HKTT: Khu 2, xa Chu H, thanh phé
Viét T, tinh Pha Tho.
2 Anh Nguyén Vian T, sinh ndm 1979; HKTT: Khu 6, xa Son V, huy¢n Lam
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T, tinh Phu Tho.

3 Chi Nguyén Thi L, sinh nim 1981; HKTT: Khu Minh T, xi Minh D, huyén
Tan S, tinh Phu Tho.

4 Anh Bui Thi Kim Th, sinh nam 1983; HKTT: Khu 17, xa Phu H, thi xa Phu
T, tinh Phu Tho.

Ngoai ra b6 me¢ anh khong cé con chung, con nudi, con ri€ng nao. Bo, me¢ dé
cua ong Tda chét tur lau va 6ng Tkhong c6 cha nuoi, me nudi nao khac.

Ltc bb anh con séng, bd me anh c6 tai san chung 1a thtra dét sb 287, to ban
d6 sb 46, dién tich 190m?*; dja chi: Khu 6, xa Son V, huyén Lam T, tinh Pht Tho va
thira dat s6 166, to ban dd s 46, dién tich 360m’; dia chi: Khu 6, xd Son V, huyén
Lam T, tinh Phu Tho.

Niam 2014, bd anh chét khong dé lai di chuc. Me anh dé cho anh Nguyén Vin
T thira ké 01 thira dat dién tich 360m” con 01 thira dat bén canh mang tén ho ba Bui
Thi Th. Dén thang 3, nim 2022 thi say ra tranh chip vi me chi mudn cho 2 con gai
1a Nguyén Thi L va Nguyén Thi L nhung anh T khong dong ¥ va doi chia dé huong
thtra ké.

Nay anh d& nghi chia di san thira ké do bd anh dé lai 1a % dién tich dat 190m’,
thira dat s6 287, to ban dd so 46, dia chi: Khu 6, xd Son V, huyén Lam T, tinh Pha
Tho cho hang thira ké thir nhat gom Ba Bui Thi Th, chi Nguyén Thi L, anh Nguyén
Vian T, chi Nguyén Thi L, anh Bui Thi Kim Th. Déi véi phan di san thira ké ma anh
dugc hudng thi anh dé nghi giao cho chi Nguyén Thi L st dung. Ngoai ra anh
khéng c6 dé nghi gi khac.

Ngwoi lam ching:
- Chi Bui Thi Kim Th trinh bay:

Chi la vg anh Nguyén Vin T. Chi Nguyén Thi L va anh Nguyén Vin T dang
giai quyet quyét tranh chap thira ké tai Toa 4n nhan dan huyén Lam T d6i véi thia
dat s6 287, to ban do sb 46, dién tich 190m?; dia chi: Khu 6, xd Son V, huyén Lam
T, tinh Pht Tho thi quan diém cta chi la: Vlcc phan chia di san thtra ké chi khong
c6 ¥ kién gi. Dbi v6i cong st cai tao dat, khu chudng trai chin nudi, 02 ciy budi,
02 cay mit va cac tai san khac trén d4t déu do mot minh anh T tao dung nén, chi
khong lién quan dén céac tai san nay. Chi dé nghi Toa 4n giai quyét theo quy dinh
phép luét.

~ Tai ban 4n dan sy so tham s6 01/2022/DS-ST ngay 03 thang 10 ndm 2022 va
quyét dinh sua chita, b6 sung ban an so thdm s6 02/2022/QD-SCBSBA ngay
17/10/2022 cua Toa &n nhan dan huy¢n Lam T, tinh Phu Tho da quyét dinh:
Can clir cac Didu 609, Piéu 611, Diéu 612, Piéu 613, DPiéu 614, Diéu 623,
Diéu 649, Biéu 650, Diéu 651, Diéu 660, Diéu 357, Diéu 468 B luat dan su;

- biéu 147, Biéu 157, Diéu 165, Diéu 271, Diéu 273 B6 luat Td tung dan su.



- Piém & khoan 1 Diéu 12, Khoan 7 Diéu 27 Nghi quyét
326/2016/UBTVQHI14 ngay 30/12/2016 ciia Uy ban thuong vu Quéc hoi qui dinh
vé murc thu, mién giam, thu ndp, quan 1y va sir dung an phi, 1& phi Toa an.

Xu:
1. Chép nhén yéu cau khdi kién chia thira ké ctia chj Nguyén Thi L.

- Giao cho chi Nguyén Thi L duoc quyén st dung thira dat s6 287, to ban do
s6 46, dién tich 190m” (trong d6 190m” dat ¢); dia chi: Khu 6, x4 Son V, huyén Lam
T, tinh Pha Tho . C6 cac chi gidila 1, 2, 3, 4, 1. (Co so dd hién trang kem theo) va
toan bd phan tudng rao xay bao quanh dét cao 2,3m (ca méng), xay nim 1997 hét
khau hao.

- Chj Nguyén Thi L phai thanh toan gia tri dat cho anh Nguyén Vin T s tién
123.500.000d (M6t traim hai muoi ba triéu nim traim nghin dong).

- Chi Nguyén Thi L tu nguyén tra cho anh Nguyén Vin T sd tién cai tao dat
tri gia 9.500.000d (Chin triéu nim trim nghin dong).

- Budc anh Nguyén Vin T phai thao d&: 01 chudng trai chian nudi, tudng gach
cao 1,2m va ludi B40 bao quanh, mai lop plo xi ming, kéo bang sat, c6 dién tich
33m’, xay nam 2014 va di chuyén 02 ciy budi dudng kinh gbc 3cm; 02 cay mit,
duong kinh gdc 03cm.

Ngoai ra, ban an con tuyén vé an phi, chi phi t6 tung, quyén khang cdo, chim
thie hién nghia vu tra tién, quyén thoa thuan thi hanh an theo quy dinh cua phap
luat.

Khdng cdo: Ngay 17/10/2022, anh Nguyén Van T gui don khang céo khong
nhét tri vé viéc chia thira ké thira dat sb 287, to ban do so 46, dién tich 190m® dia
chi: Khu 6, xd Son V, huyén Lam T, tinh Pha Tho démg tén Ho ba Bui Thi Th; Dé
nghi cdp phuc thim khéng chia thira ké cho chi Lvi manh dit nay lic bd anh con
song da néi cho anh vi anh 13 con truéng dé lam noi tho clng t6 tién.Tai phién toa
phuc thim anh T dé nghi chia thira ké dién tich dat trén cho anh 95m”.

Tai phién toa dai dién Vién kiém sat nhan dan tinh Pha Tho tham gia phién
tod co quan diém vé viéc tuan theo phéap luat ctia thAm phan va Hoi dong xét xu, thu
ky phién toa khi giai quyét vu an & cip phuc tham, tham phéan da chap hanh ding
quy dinh cua B9 luat td tung dan sy, don khang cdo ctia duong sy ding han luat
dinh. Ho1 déng x¢t xir da xét xur dung nguyén tic, cac bén duong su déu thuc hién
quyén va nghia vu dung quy dinh cta B luat td tung dan su.

Vé noi dung khang céo, dai di¢n vién kiém sat dé nghi hoi déng xét XU can cu
khoan 2 Diéu 308, khoan 2 diéu 148 BLTTDS, diém a khoan 7 diéu 27, khoan 1
diéu 29 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu
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Quéc hoi qui dinh vé muc thu, mién giam, thu ndp, quan ly va st dung an phi, 1¢ phi
Toa an.

Khoéng chap nhan khang co ctia anh Nguyén Vin T.

Stra ban an dan su so tham 01/2022/DS-ST ngay 03/10/2022 cia TAND
huyén Lam T, tinh Pha Tho vé phﬁn an phi: Cong nhan su tu nguyén cua chi
Nguyén Thi L xin chiu ca phan an phi dan su so tham ma Chi L, Anh Tphai chiu.

Chi Nguyén Thi L phai chiju 18.050.000d an phi dan sy so thAm.

Chi Nguyén Thi L, anh Bui Thi Kim Th khong phai chiu 4n phi dan su so
tham.

Anh Nguyén Vin T phai chiu an phi dan sy phuc tham.

NHAN PINH CUA TOA AN:

Can cu céc tai ligu, chirng cur c6 trong ho so vu an dugc tham tra tai phién toa;
Can cu két qua tranh tung tai phién toa, y kién cua dai di€n Vién Ki€m Sat nhan dan
tinh Phu Tho; HO1 dong xét xtr nhan dinh nhu sau:

[1]. V& t6 tung: Khang c4o ctia anh Nguyén Vin T trong han luit dinh nén
duoc xem xét, giai quyét theo trinh tu phuc tham.

[2]. V& nodi dung: Anh Nguyén Vin T khang cdo khong nhat tri vé viéc chia
thira ké thira dat s6 287, t& ban d6 sb 46, dién tich 190m’ dia chi: Khu 6, xa Son V,
huyén Lam T, tinh Phu Tho dimg tén Ho ba Bui Thi Th; Pé nghi cip phuc tham
khoéng chia thira ké cho chi Lvi manh dat nay lac bd anh con séng da noi cho anh vi
anh 1a con trudng dé 1am noi thd cing to tién. Tai phién toa phuc thim anh T dé
nghi chia thtra ké dién tich dét trén cho anh 95m?. Hoi déng xét xur phuc thaAm nhan
dinh:

Ong Bui Thi Kim Th va ba Bui Thi Th 14 vo chéng; Ong Tva Ba Tsinh duoc
04 (B6n) nguoi con gdm: Chi Nguyén Thi L, sinh nam 1976; Anh Nguyén Vin T,
sinh nam 1979; Chi Nguyén Thi L, sinh nam 1981; Anh Bui Thi Kim Th, sinh nam
1983; Ngoai ra C)ng Tva Ba Tkhong c6 con nudi, con riéng nao khac; B, me dé
ong Teiing da chét trudc ong Thanh.

Khi con séng vo chong ong Bui Thi Kim Th va ba Bui Thi Th c6 tai san
chung la thura dat s6 287, to ban d6 s6 46, dién tich 190m?; dia chi: Khu 6, x3 Son
V, huyén Lam T, tinh Pht Tho va thira dat s6 166, to ban do sd 46, dién tich 360m?;
dia chi: Khu 6, xa Son V, huyén Lam T, tinh Phi Tho da dugc UBND huyén Lam T
cap gidy ching nhan quyén sir dung dat dimg tén HoO ba Th. Ngoai ra Ong Tva Ba
Tkhong con tai san gi khéac.

Ngay 18/4/2014, 6ng Tchét, trude khi chét khong dé lai di chiic gi. Pén ngay
27/01/2022 Ba Teung Chi L, Anh T, Chi L, Anh Tthong nhét cho anh T thira dat s6
166, to ban do sb 46, dién tich 360m?; dia chi: Khu 6, xa Son V, huyén Lam T, tinh
Pht Tho va anh T da dugc UBND huyén Lam T cép gidy chimg nhan quyén su
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dung dat Nay cac bén deu thira nhan, khong tranh chap va khong dé nghi xem xét
giai quyét, nén Tda an cip so tham khong xem xét 1a dung quy dinh cta phép lut.

Ddi vai sb 287, to ban dd sb 46, dién tich 190m?; dia chi: Khu 6, x3 Son V,
huyén Lam T, tinh Phu Tho, mac du ngay 27/01/2022 Ba Tcung Chi L, Anh T, Chi
L, Anh T di c6 van ban thong nhat cho chi Nguyén Thi L va chi Nguyén Thi L
duoc su dung. Nhung anh T khong dong v do v@y khong lam dugc gidy chung nhén
quyén st dung dat, nén chi L khoi kién yéu cau chia di san thua ké ctia ong TIa %
thira dat s6 287, to ban dd s6 46, dién tich 190m’; dia chi: Khu 6, x3 Son V, huyén
Lam T, tinh Pht Tho. Tai phién toa phuc thim chi L xac dinh giéy thoa thuan ngay
27/01/2022 Ba Teung Chi L, Anh T, Chi L, Anh T da lap cung ky cho chi va chi L
thira dét trén khong co gia tri phap ly va chi nhat tri viéc Toa an cap so tham chia di
san thira ké cua ong T dé lai theo quy dinh cua phap luat.

Anh T khonquong y chia vi anh cho rang khi con sdng bd anh néi thira dat
na‘ly cling cho anh dé lam noi tho cﬁrng bo me, to ti€n, viéc nod1 trép co chu rudt anh
biét. Nhung anh ciing khong cung cap dugc tai liéu, chung cir gi d€ chimg minh. Tai
phién toa phic tham anh nhat tri chia thira k€ thira dat s6 287, to ban do6 s6 46, dién
tich 190m?*; dja chi: Khu 6, xa Son V, huyén Lam T, tinh Phi Tho nhung anh dé
nghi dugc huong % quyén st dung dat, con lai % ctiia Ba T cho ai 1a do ba quyét
dinh.

o Xeét thdy viéc Toa an cap so tham da xac dinh quan h¢ phap luat tranh chap,
tham quyen giai quyet, Thoi hi¢u thira ke, thoi diém mo thua ke, di san va hang
thtra ké ding quy dinh cua phép luat.

Xét thay ngay 18/4/2014, 6ng Bui Thi Kim Th chét, truge khi chét khong dé
lai di chuc gi nén phan di san ctia ong Tdé lai dugc xac dinh 1a % thira dat s6 287, to
ban dd sb 46, dién tich 190m?; dia chi: Khu 6, xa Son V, huyén Lam T, tinh Phu
Tho, C(:)I'l lai 2 1a cua bé‘Th. Do vay 95 mz‘dét ¢ la di san cua 6ng Tdé lai duoc chia
thtra ké theo phap luat déu cho 05 nguoi gom: Ba Th, Chi L, anh T, Chi L, Anh TIa
phu hop dung quy dinh ctua phép luat.

Déi voi phan tai san chung Ba Tduogc st dung 1a 95m” dat & va phan di san
ciia Ba Tdugc hudng 13 19m” dat &, tong dién tich Ba Tdugc sir dung 1a 95m® +
19m® = 114m*, Ba Tdé nghi giao lai toan bo phan dién tich dat nay cho chi Lsir
dung. D6i véi phan di san chi Nguyén Thi L, anh Bui Thi Kim Th, mdi ngudi duoc
huong 19m* chi Lva Anh T déu dé nghi Toa an giao toan bo phan di san duoc
hudéng cho chi Lduoc quyén st dung. pé nghi cuia ba Th, chi L va Anh T 1a hoan
toan tu nguyén phi hop v6i quy dinh ctia phap luat nén Toa an cip so tham da giao
cho chi L duoc quyén sir dung phan dién tich dat thuoc quyén sir dung ciia Ba T va
phﬁn di san dugc huong cia ba Th, chi L va Anh T cho chi L 1a ¢6 can ctr phu hop
vai phap luat.

Dbi v6i phan di san anh T duge huong 1a 19m” dat 6. Theo Quyét dinh sd
12/2014/QD-UBND ngay 10/9/2014 ctia UBND tinh Pha Tho thi dién tich ti thiéu
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duoc tach thira d6i véi dat & khong nho hon 50m?, vi vy toa an cip so tham di giao
19m? dat & cho chi L dugc st dung va chi L c6 trdch nhiém thanh toédn cho anh T
19m” tri gia 123.500.000d 1a phu hop.

Dbi v6i cac tai san trén dat, cong stc duy tri va phat trién khoi tai san trén dat
va chi phi xem xét tham dinh va dinh gia tai san. Tai phién toa phuc thim cac duong
su khong ¢ ¥ kién gi, nén Hoi ddng xét xir phuc tham khong xem xét.

Tu nhimg phén tich trén nhén thdy khang cdo ctia anh T la khong c6 can cu,
nén khong dugc chp nhan, can gilt nguyén ban 4n dan su so tham sé 01/2022/DS-
ST ngay 03/ 1,0/2022 cua ”[oa an nhan dan huyﬁ;n Lam T, tinh Phu ThQ dbi vai viée chia
di san thura ke va giai quyet cac tai san trén dat, cong surc cai tao dat va 1€ phi xem x¢ét
tham dinh va dinh gia tai san.

[3] V& an phi dan su so tham: Tai phién toa phiac thdm chi Nguyén Thi L tur
nguyén xin chiu toan b an phi dan su so thAm ma anh Thiém, chi Lphai chiu theo
ban 4n so tham d4 tuyén. Do vdy can ghi nhan sy ty nguyén nay va stra phan an phi
so tham 1a phu hop voi quy dinh cta phép luat.

[4]. V& an phi dan su phuc thim do khang cdo cua anh T khong dugc chip
nhan nén anh T phai chiu theo quy dinh cia phap luét.

[5] pé nghi cta dai dién Vién kiém sat nhan dan tinh Pha Tho tai phién toa la
c6 can ctr, dung phap luat nén dugc chap nhan.

Vi cdc lé trén,

QUYET PINH:
Can ctr khoan 2 Diéu 308, diéu 309 Bo Luit t6 tung dén suy.
Khéng chap nhan khang co cta anh Nguyén Van T.

Stra ban an dan sy so tham sd: 01/2022/DS - ST ngay 03 thang 10 nam 2022
ctia Toa 4n nhan dan huyén Lam T, tinh Pha Tho vé phan 4n phi so tham.

Cian ctr cac Diéu 609, Diéu 611, Dicu 612, Dicu 613, Diéu 614, Diéu 623, Dicu
649, Didu 650, Diéu 651, Diéu 660, Dicu 357, Diéu 468 B0 luat dan su;

- Diéu 147, khoan 1 Diéu 148; Diéu 157, Diéu 165, Diéu 271, Diéu 273 B}
luat T6 tung dan su.

- Piém @ khoan 1 Piéu 12, Khoan 7 Diéu 27; khoan 1 diéu 29 Nghi quyét
326/2016/UBTVQHI14 ngay 30/12/2016 ciia Uy ban thuong vu Quéc hoi qui dinh
vé muc thu, mién giam, thu ndp, quan 1y va st dung an phi, 1& phi Toa an.

Xu:

1. Chap nhan yéu cau khai kién chia thira ké ctia chi Nguyén Thi L.
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Cong nhan su tu nguyén cua ba Bui Thi Th, chi Nguyén Thi L, anh Bui Thi
Kim Th cho chi Nguyén Thi L phén tai san, di san ctia ba Th; phan di san cta Chi
L; phan di san ctia Anh Tduoc hudng cta 6ng Bui Thi Kim Th.

- Giao cho chi Nguyén Thi L duoc quyén st dung thira dat s6 287, to ban do
sO 46, dién tich 190m® dat ¢ ; dia chi: Khu 6, xa Son V, huyén Lam T, tinh Phu
Tho, tri gia 1.235.000.000d (mot ty hai trim ba muoi lam triéu déng). Co céac chi
gidila 1,2, 3,4, 1. (Co so dd hién trang kém theo) va dugc s& hiru toan bd phﬁn
tuong rao xdy bao quanh dat cao 2,3m (ca mong), xay naim 1997 hét khau hao.

- Chi Nguyén Thi L phai thanh to4n gié tri dat cho anh Nguyén Vian T s tién
123.500.000d (M6t traim hai muoi ba triéu nim traim nghin dong).

- Chi Nguyén Thi L tir nguyén tra cho anh Nguyén Vin T sb tién cai tao dat
tri gia 9.500.000d (Chin triéu nim trim nghin dong).

- Budc anh Nguyén Van T phai thio d&: 01 chudng trai chian nudi, tuong gach
cao 1,2m va ludi B40 bao quanh, mai lop plo xi ming, kéo bang sat, c6 dién tich
33m’, xdy nam 2014 va di chuyén 02 ciy budi dudng kinh gbc 3cm; 02 cay mit,
duong kinh gdc 03cm.

2. V& chi phi td tung: Chi Nguyén Thi L ti nguyén chiu toan bd chi phi xem
xét tham dinh va dinh gia tai san s6 tién 1a 4.600.000d. Xac nhan chi Nguyén Thi L
da ndp 4.600.000d (Bdn triéu sau trim nghin dong).

3. Vé an phi: Ba Bui Thi Th duoc mién an phi dan su so tham.

- Anh Nguyén Van T phai ndp sb tién 6.175.000d (Sau triéu mot trim bay
muoi 1am nghin dong) tién an phi dan su so thAm.

- Chi Nguyén Thi L phai ndp toan bd an phi so tham phan ctua Chi L, Anh
Tva phan an phi cua Chi L. Tong 1a 18.050.000d (Mudi tam triéu khong trim nim
muoi nghin dong). Xac nhan chi Nguyén Thi L di ndp 300.000d (Ba trim nghin
ddng) tién tam Gng an phi theo Bién lai thu sé AA/2018/0002129 ngay 28/4/2022
cua Chi cuc thi hanh an dan sy huyén Lam T, tinh Phu Tho. Chi Lcon phai nop )
tién 17.750.000d (Muoi bay triéu bay trim nim muoi nghin dong).

4. V& an phi dan su phtic tham: Anh Nguyén Vian T phai chiu 300.000d (Ba
tram nghin ddng). X4ac nhan anh Nguyén Van T d3 ndp 300.000d (Ba trim nghin
ddng) tién tam tng an phi theo Bién lai thu s AA/2020/0002310 ngay 09/11/2022
cua Chi cuc thi hanh an dan sy huyén Lam T, tinh Phu Tho.

Ké tir ngay ban dn ¢6 hiéu lwc phdp ludt hodc ké tir ngdy c6 don yéu cau thi
hanh dn ciia ngwoi dwoc thi hanh dn (doi véi cdc khodn tién phdi trd cho nguoi
dwoce thi hanh dn) cho dén khi thi hanh én xong, bén phdi thi hanh dn con phdi chiu
khodn tién ldi ciia sé tién con phdi thi hanh dn theo mike 1di sudt quy dinh tai Diéu
357, Diéu 468 ciia B6 ludt Dan s nim 2015,
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"Trong truong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 - ludt thi
hanh an dan sy thi nguoi dwoc thi hanh dan dan su, nguoi phai thi hanh an dan sy
c6 quyén thod thudn thi hanh én, quyén yéu cau thi hanh dn, tir nguyén thi hanh dn
hodc bi cuong ché thi hanh an theo quy dinh tai cac diéu 6,7,7a va 9 ludt thi hanh
an dan sw. Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai dieu 30 ludt thi
hanh an dan su."

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Phii Tho- THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS huyén Lam T;
- TAND huyén Lam T;

- Cac duong su;

- Lwu: HS, VP.
Nguyén Ha Giang
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