TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIAVIET NAM
THI XA BUON HO Dgc lap — Tw do — Hanh phuc
TINH PAKLAK
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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BUON HO

« Thanh phin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Thanh Long.

- Cdc hoi tham nhan dan:

1. Ong Y DHiéu H Mok.

2. Ong Nguyén Phi Dinh.

- Thuw ky phién toa: Ong Thiéu S§ Vitng — Can bd Toa 4n nhan dan thi xa
Buon HO.

- Dgi di¢n Vien kiém sdt nhan dan thi xid Buén Ho tham gia phién toa: Ong

Tt Quoc Quyen— Kiém sat vién.

Trong ngay 26/6/2024, tai Phong xur an - Toa an nhan déan thi xa Buon Ho xét
xu so' tham cong khai vu an hinh su thy ly s6: 21/2024/TLST-HS, ngay 03 thang 6
nam 2024, theo Quy¢t dinh dua vy an ra xét xu s6: 22/2024/QDXXST-HS, ngay 13
thang 6 nam 2024, do6i véi bi cao:

Ho va tén: Nguyén Thi T; Tén goi khac: Khong; Giéi tinh: Ni; Sinh ngay:
07/7/1975. Tai: Tinh Ha Tinh; Noi thuong tra: Phuc‘)‘r}g b, t}}i xa B, tinh Pak Lak;
Noi 6 hién tai: TDP B, phuong D, thi xa B, tinh Dék Lak; Qu()c‘tich: Viét Nam; Dan
toc: Kinh; Ton gido: Cong gido; Trinh dd hoc van: 02/12; Nghé nghi¢p: Lam nong;
Con 6ng: Nguyén Hau B, sinh nam 1949; Con ba: V6 Thi C, (da chét); A, chi em
rudt: Bi cdo c6 04 chi, em rudt; bi cdo 1a con thir nhat trong gia dinh; Chong: Doan
Dinh Q, sinh qém 1973‘; Con: Bi1 cdo ¢6 05 con; con 16n sinh nam 2000, con nhé sinh
nam 2010; Tién an, tién sy: Khong; Bi cao dang bi ap dung bién phap ngan chan
cam di khoi noi cu tra tir ngay 16/3/2024 dén ngay 05/6/2024, phuong D, thi xa B,
tinh Pak Lak. C6 mat.

- Nguroi ¢6 quyén loi nghia vu lién quan:

1. Chi cuc Thi hanh 4n dan sy thi x3 Buén Ho.
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Pai dién uy quyén: Ong Pham Thanh T1 — chtrc vu Pho Chi cuc truéng. Ving
mat c6 ly do.

2. Ong Pham Vin L. Vang mit.

Dia chi: T dan phd D, phuong T, thi xd B, tinh Dak Lak.

3. Ong Boan Pinh Q. Ving mit.

Dia chi: T6 dan pho B, phuong D, thi xa B, tinh Dak Lak.

4. Ong Nguyén Vin L1. Ving mit.

Dia chi: T6 dan phd 1, thi trAn P, huyén K, tinh Pk Lak.

5. Ong Bui Thanh V. Ving miit.

Dia chi: T6 dan phd L, thi trin P, huyén K. tinh Dak Lik.

6. Ong Nguyén Quéc C1, ving mit c6 ly do.

Dia chi: T dan phd H, phuong A, thi xa B, tinh Dak Lak.

7.0ng Y Nam M L2. Ving mit.

Dia chi: Buon H né, xa E, thi xa B, tinh PBak Lak.

NOI DUNG VU AN:

Theo cac tai liéu cd trong ho so vu dn va dién bién tai phién toa, nji dung
vu dan dwoc tom tat nhw sau:

Ngay 05/5/2022 Toa 4n nhan dén tinh DBak Lak tuyén Ban an phuc tham s6
84/2022/DS-PT v6i ndi dung budc Nguyen Thi T cung chong la 6ng Poan Dinh Q,
sinh nam 1973, cung tra tai TDP B, phu(:mg b. thi xa B, tinh Dék Lak, phai tra cl}o
Ngén hang TMCP D — Chi nhanh B1 s tién 898.437.383 dong (trong do, ng goc
350.000.000 dong, lai trong han 1a 397.960.500 dong, 1i qua han 150.476.883 dong)
va an phi dan sy so tham 38.953.121 dong. Sau khi Ban &n c6 hiéu luc phap luat, T
va 0ng Q khong tu nguyén chap hanh nén Ngan hang TMCP D — Chi nhanh B1 da
ndp don y€u cau thi hanh an tai Chi chuc Thi hanh an dan su (THADS) thi xa B. Sag
do, ngay 27/5/2022 Chi cuc THADS thi xa B da ra Quyét dinh thi hanh an so
524/Qb-CCTHADS budc T va 6ng Q phai tra cho Ngan hang TMCP B — Chi nhanh
B1 s6 tién trén. Do da hét thoi han tu nguyén thi hanh an ma T va 6ng Q,khéng tu
nguyén thi hanh 4n nén ngay 10/10/2022 Chi cuc THADS thi xa B ra Quy¢ét dinh thi
hanh an s6 02/QD-CCTHADS, vé viéc cudng ché ké bién quyen su dung dat va tai
san gan lién voi dat.

~ Ngay 26/10/2022, Chi cuc THADS thi xa B d4 tién hanh cudng ché, ké bién
quyén st dung dat va té{i san gan lién véi dat, thira dat s6 497, to ban do so6 04, dién
tich 940m?, dia chi tai t6 dan pho C, phudng D, thi xd B, duoc UBND huyén K (nay
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|a thi xd B) cap gidy ching nhan quyén sir dung dat s6 AC475334 ngay 27/5/2005.
Trong d6 c6 01 ng01 nha cap 4, dién tich 214,4m?, va lap bién ban vé viéc cudng
ché, ké bién co T va dng Q dong ¥ ky vao bién ban DPong thoi, Chi cuc THADS thi
xa B bién ban giao lai cac tai san trén cho T va dng Doan Dinh Q bao quan cac tai
san bi ké bién trén theo diing quy dinh cta phap luat va da dugce T va dng Q ky vao
bién ban.

Do nguoi dugce thi hanh an, ngudi phai thi hanh 4n khong thoa thuan duoc gia
tai san ké bién, nén Chi cuc THADS thi xa B déa ky hop ddng tham dinh gia tai san
theo quy dinh cua phap luat voi Cong ty TNHH T4, két qua tham dinh: Quyén sur
dung dét va tai san gan lién véi dat, thira dat s6 497, to ban dd s6 04, dién tich 940m?,
dia chi tai t6 dan ph6 C, phuong P. thi x4 B, dwoc UBND huyén K (nay la thi xa B)
cap gidy chimg nhan quyén st dung dat sé AC475334 ngay 27/5/2005 cho hd ba
Nguyén Thi T. Trong do c6 01 ng6i nha cép 4, dién tich 214,4m?. Téng gia tri la
2.486.804.000 dong (Hai ty bén tram tdm muwoi sdu triéu tam tram 1é bon nghin
dong).

Ngay 24/11/2022, Chi cuc THADS thi xa B d# thong béo vé viéc két qua thim
dinh gia tai san s 105/TB-CCTHADS ngay 21/11/2022, cho nguoi duge thi hanh
an, nguoi phai thi hanh an c6 quyén yéu cau dinh gia lai tai san, nhung hét thoi han
yéu cau dinh gia lai, nguoi duge thi hanh an va nguoi phai thi hanh an khong ¢ yéu
cau nén Chi cuc THADS thi xi B d4 ky hop dong ban dau gia tai san vdi Chi nhanh
Cong ty D1 tai biak Lk, dé ban tai san ké bién néu trén cua bi can T va chéng la
ong Q.

Trong qua trinh ban dau gia do khong c6 ngudi dang ky mua, nguoi duoc thi
hanh an 1a Ngan hang khong nhan lai tai san nén Chi cuc THADS thi xa B d3 05 lan
giam gia tai san theo quy dinh cua phép luat.

Pén ngay 03/10/2023, Chi nhanh Cong ty D1 tai Dik Lik, thong bao vé viéc
c6 nguoi ding ky mua tai san ban dau gia (thong bao sd 452/TB-DL ngay
03/10/2023), nén Chi cuc THADS thi x3 B d4 ra Thong bao s6 01/TB-CCTHADS
ngay 03/10/2023, théng bao cho T va dng Q c6 quyén nhan lai tai san dau gia nhung
6ng Q va T khong thuc hién quyén nhan lai tai san.

Ngay 05/10/2023, Chi nhanh Cong ty D1 tai D, da to chirc ban dau gia thanh
thira dt néu trén véi gia 1.471.500.000 dong (Mot 1y bon tram by mwoi mot triéu
nam tram nghin dong) cho anh Pham Van L, sinh nam 1991, trt tai TDP D, phuong
T. thi xa B, tinh Pak Lik 1a nguoi ¢3 mua tring dau gia.

Pén ngay 10/10/2023, Chi cuc THADS thi x3 B ra Thong bao s6 18/TB-
CCTHADS vé két qua ban d4u gia vao ngay 05/10/2023. Do vg chong T, Q khéng
tw nguyén giao tai san. Nén ngay 13/11/2023, Chi cuc THADS thi xa B ban hanh
Quyét dinh cudng ché giao tai san cho ngudi mua tring déu gia sd 02/QD-
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CCTHADS va thong bao cho vo chéng T2, Q biét theo Thong bao sé 88/TB-
CCTHADS.

Vao luc 08 gio 30 phut ngay 28/11/2023, Chi cuc THADS thi xa B cung doan
cudng ché thuc hién viéc cudng ché giao tai san theo Quyét dinh s6 02/Qb-
CCTHADS, khi doan cudng ché dén thira dat s6 479 (dia chi cu thé 13 s6 C N, thudc
TDP C. phuong D, thi xi B) thi thdy ctra cdng dugc khoa bang 6 khoa. Lic ndy 6ng
Q mot minh ¢ tai sin va dung rom, quan 4o rai tur ctra cong vao trong nha, sau do
Ong Q lay dién thoai ra quay livestream phat truc tlep trén mang xa hoi va noi “thach
thang nao vao day dap pha tao d6t”. Poan cudng ché yéu cau ong Q chép hanh Quyet
dinh cudng ché nhung 6ng Q khong chap hanh, xét thiy néu tiép tuc cudng ché c6
thé gy thiét hai dén tinh mang, sttc khoe cta thanh vién doan cudng ché ciing nhu
ctia 6ng Q nén doan cudng ché di thong nhét tam ding budi cudng ché lai. Sau do,
Chi cuc THADS thi xa B bién ban dién bién va tam dirng budi cudng ché.

Pén khoang gitra thang 12/2023, 6ng Poan Dinh Q vé thanh phé Ha Noi 1am
an, sinh séng, thi T nay sinh y dinh thao hé thdng ctra tai cin nha s6 C N ma Chi cuc
thi hanh an d ké bién va d3 ban du gia cho anh Pham Vian L dé dua vé lp tai can
nha rdy ma T dang ¢ thuoc TDP B, phuong P, thi xa B. Sau d6, T thué mot ngudi
dan toc E dé khong rd nhan than, lai lich cing T 18n thao d& 04 canh cira chinh bang
0, 04 canh cira sO bang gb phia trudc va 04 canh cira s6 bang gb bén hong cia
phong khach; 01 canh cira di bang gd va 04 canh stra s6 bang gd ctia phong bép; 03
canh cua di béng gd cua 03 phong ngu; 01 canh cira di béng gd ctia phong vé sinh;
01 canh ctra di bang go cua phong ngang va 01 cura di bang ton ctia phong kho, sau
khi thao xong T ché vé gidu tai kho cia can nha hién tai T dang 0.

Pén ngay 24/12/2023, T tiép tuc thué anh Nguyén Qudc C2, sinh nam 1977,
tr( tai TDP H, phuong A, thi xa B va anh Bui Thanh V, sinh nam 1976, tra tai TDP
2, thi trén P, huyén K. tinh Dék Lik thao d& 01 khung ngoai bang g ciia cira chinh,
01 khung ngoai bang g0 cira s6 bén hong cua phong khach va 01 khung ngoai bang
gd cira sO phong bep, sau khi thao d& anh C2 va anh V ché vé nha T tai TDP2,
phudng D, thi xi B cét glau

Ngay 25/12/2023, T tiép tuc thué anh C2, anh V, anh Ha Vin T3, sinh nim
1984, anh Y Nam M, sinh nam 1990 va Y Suang M1, sinh nam 1996, cung trq tai
budn H’ Ne, xa E, thi xd B thao d& 01 khung ngoai bang g6 clia ctra s6 phia trudce
phong khach; 01 khung ngoa1 ctra di bang g0 cua phong bép va 01 cira s6 chdp sat
cua phong kho va 01 mai che bén hong nha rdi ch¢ vé nha tai TDP2, phuong D cét
gidu. Pén khoang 15 gio 00 cung ngay, trong lic 05 nguoi trén dang tiép tuc thao
dd ton mai nha thi anh Pham Vin L 13 nguoi mua tring ddu gia can nha phat hién sy
viéc nén anh L goi dién bao cho Chi cuc THADS thi xa B, sau d6 Chi cuc THADS
ctr can bo phdi hop v6i Vién kiém sat nhan dan thi xi Budn HO cung chinh quyén
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dia phuong dén tai cin nha néi trén va yéu cau nhimg ngudi trén ding viéce thao d&
lai. Sau d6 Chi cuc THADS thi xa B tién hanh kiém tra cac tai san da bi thao d& va
1ap bién ban ghi nhan vu viéc cé su chung kién cia chinh quyén dia phuong.

Ngay 26/12/2023, Chi cuc THADS thi x B d tién hanh cudng ché ban giao
tai san cho anh Pham Vin L va anh L d3 dong ¥ nhan tai san 1 nha va dat va khong
c¢6 ¥ kién gi. Sau d6, Chi cuc THADS thi xa B giri van ban Kién nghi Cong an thi xa
B diéu tra, xtr Iy hanh vi cua bi can Nguyén Thi T theo quy dinh cta phap luat (
BL:52-68, 74-82).

Tai Co quan CSDT Cong an thi xd B, Nguyén Thi T da khai nhan: Sau khi
mang sd tai san vé noi & tai TDP B, phuong . thi xa B, T phat hién mot s6 do gd bi
hu hong nén da dem d6t gdm: 01 bo ctra chinh gdm khung ngoai va 04 canh cira cua
phong khach; 01 khung ngoai loai 04 canh cta cira s6 phia trudc phong khach; 01
khung ngoai loai 04 canh ctia cira s6 bén hong cta phong khach; 01 khung ngoai va
01 canh ctra di ctia phong bép; 03 khung ngoai ciia 03 phong ngu; 01 khung ngoai
ctra nha v¢ sinh va 01 khung ngoai ctra nha ngang. Ngoai ra mot so d6 kim loai biri
sét, myc nat nén T vut bo gobm: 01 canh cua bang ton va 01 ctra s6 chop (bang sit va
kinh) cua nha kho; 03 tam ton lop mai nbi tir phong ngang dén phong kho; 01 mai
che bén hong nha gom: 02 vi kéo sat 1a 02 cay sit hop vudng, 02 cdy sat tron 1am tru
dung; 03 cay sat hop vudng lam thanh ngang.

S tai san con lai vao ngay 14/04/2024, Nguyén Thi T tu nguyén giao ndp cho
Co quan CSPT, gom: 04 canh ctra bang gb c6 kich thude: (158 x 45,5 x 3,5)cm; 04
canh ctra bang gd c6 kich thudc: (158 x 60 x 3,5)cm; 04 canh ctra bang gd c6 kich
thude: (168 x 59 x 3,5)cm; 03 canh cira bang gd c6 kich thude: (200 x 80 x 3,5)cm;
02 canh ctra bang gd c6 kich thude: (200 x 70 x 3,5)cm; 01 khung ngoai bang g
gdém: 02 cdy dung co kich thude: (208 x 10 x 5)cm va 02 ciy ngang c6 kich thude:
(246 x 10 x 5)cm duogc chdng 02 cay ngan c6 kich thude: (30 x 10 x 5)cm va 05 tim
ton lop mai mau xanh c¢o kich thudce b'?mg nhau la (3,65 x 1,07), day 0,3mm.

Bén két luan dinh gia tai san s0 12/KL-HDDGTS ngay 13/5/2024 cta Hoi
dong dinh gia tai san 4687 Uy ban Nhan dan thi xa B két luan:

* Gia tri tai san trudc khi bi thao do gﬁm:

- Gia tri ctia 01 b cira di loai 04 canh va khung ngoai bang gb cam xe c6 kich
thude (3,1 x 2,5)m, cu thé: khung ngoai gdom c6 02 cay ding co kich thude: (310 x
20 x 5) cm va 02 cay ngang co kich thudc: (250 x 20 x 5)cm duoc chong bang 02
cdy gb ngan co kich thude (30 x 20 x 5)cm; 04 canh cira c6 kich thude (270 x 60 x
3,5)cm, tai thoi diém dinh gia ngay 25/12/2023, c6 gia 1 35.360.000 dong (Ba muroi
lam triéu ba tram sau mwoi nghin dong).


https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THADS%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THADS%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Thi%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THADS%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1t%20Hi%E1%BA%BFu,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1t%20Hi%E1%BA%BFu,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20TDP%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1t%20Hi%E1%BA%BFu,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1t%20Hi%E1%BA%BFu,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20Nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93

- Gia tri cua 01 bo cira s6 loai 04 canh va khung ngoai bﬁng gd cam xe c6 kich
thude (2,13 x 2.2)m. Trong d6: khung ngoai gom c¢6 02 ciy dtng c6 kich thude: (213
x 20 x 5)cm va 03 cay ngang c6 kich thude: (220 x 20 x 5)cm duoc chdng 02 ciy
ngan c6 kich thude: (40 x 20 x 5)cm; 02 canh ctra ¢6 kich thude (158 x 45,5 x 3,5)cm
va 02 canh cira c¢6 kich thude (158 x 60 x 3,5)cm, tai thoi diém dinh gia ngay
25/12/2023, ¢6 gia 1a 22.663.000 ddéng (Hai muoi hai triéu sdu tram sdu muoi ba
nghin dong).

- Gia tri ctia 01 b ctra s6 loai 04 canh va khung ngoai bang gd cim xe c6 kich
thude (2,13 x 2,2)m. Trong d6: khung ngoai gdm c¢6 02 cay dtng c6 kich thude: (213
x 20 x 5)cm va 03 cay ngang c6 kich thude: (220 x 20 x 5)cm duoc chong 02 ciy
ngan c6 kich thude: (40 x 20 x 5)cm; 02 canh cira c6 kich thudce (158 x 45,5 x 3,5)cm
va 02 canh ctra co kich thudc (158 x 60 x 3,5)cm, tai thoi diém dinh gia ngay
25/12/2023, ¢6 gia 1a 22.663.000 dong (Hai muoi hai triéu sdu tram sdu muwoi ba
nghin dong).

- Gia tri ctia 01 ctra di loai 01 canh va khung ngoai bang gd cam xe c6 kich
thude (2,8 x 0,88)m. Trong d6: khung ngoai gdm c6 02 cay dimg c6 kich thude: (280
x 10 x 5)cm va 02 cay ngang c6 kich thudce: (88 x 10 x 5)cm; 01 canh ctra c6 kich
thude (240 x 78 x 3,5)cm, tai thoi diém dinh gia ngay 25/12/2023, c6 gia la
12.272.000 dong (Muwoi hai triéu hai tram bdy mwoi hai nghin dong).

- Gia tri ctia 01 bo ctra s6 loai 04 canh va khung ngoai bang gd cam xe c6 kich
thude (2,08 x 2,46)m. Trong d6: khung ngoai gom c6 02 cay ding co kich thudc:
(208 x 10 x 5) cm, 02 cay ngang c6 kich thudce: (246 x 10 x 5)cm dugc chéng 02 cay
ngan c6 kich thudc: (30 x 10 x 5); 04 canh cira c6 kich thude (168 x 59 x 3,5)cm, tai
thoi diém dinh gia ngay 25/12/2023, ¢6 gia 1a 22.151.000 dong (Hai muwoi hai triéu
mét tram ndm muwoi mot nghin dong).

- Gia tri cia 03 bd cura di loai 01 canh va khung ngoai bﬁng g5 cam xe co kich
thude (2,4 x 0,88)m. Trong d6: khung ngoai gdm c6 06 cay dimg c6 kich thude: (240
x 10 x 4)cm va 06 cay ngang c6 kich thudce: (88 x 10 x 4)cm; 03 canh ctra c6 kich
thude (200 x 80 x 3,5)cm, tai thoi diém dinh gid ngay 25/12/2023, c6 gia la
31.992.000 dong (Ba muwoi mot triéu chin tram chin mwoi hai nghin dong).

- Gia tri cia 02 bd cura di loai 01 canh va khung ngoai béng gd cam xe c6 kich
thude (2,38 x 0,78)m. Trong d6: khung ngoai gdm cé 04 cay ding co kich thudc:
(238 x 10 x 4)cm va 04 cay ngang co kich thudce: (78 x 10 x 4)cm; 02 cénh cua co
kich thudc (200 x 70 x 3,5)cm, tai thoi diém dinh gia ngay 25/12/2023, c6 gia 1a
19.416.000 dong (Muwoi chin triéu bon tram muwoi sau nghin dong).

- Gia tri cua Ol canh ctra bang ton c6 khung st vudng (3x3)cm, kich thuoc
(190 x 98)cm, tai thot diém dinh gia ngay 25/12/2023, co6 gia l1a 335.000 dong (Ba
tram ba muoi lam nghin dong).



- Gia tri ctia 01 cira s0 chdp (sdt +kinh) ¢6 kich thuéce (120 x 80)cm, tai thoi
diém dinh gia ngay 25/12/2023, c6 gia la 173.000 dong (Mot tram bay muwoi ba nghin
dong).

- Gia tri cua 03 tAm ton lop mai, mdi tAm c6 kich thudc (4 x 1,07)m, day
0,3mm, tai thoi diém dinh gia ngay 25/12/2023, c6 gia la 182.000 dong (Mot tram
tam muoi hai nghin dong).

- Gia tr1 cﬁaqOS tAm ton lop mai, mdi tam c6 kich thude (3,65 X 1,07)m, day
0,3mm, tai thoi diém dinh gia ngay 25/12/2023, co6 gia 1a 277.000 dong (Hai tram
bay mwoi bay nghin dong).

- Gia tri cua 02 cay sat tron, dang 6ng phi 60, (jé\i 3m, tai ‘th(‘ri diém dinh gia
ngay 25/12/2023, c6 gia la 44.000 dong (Bon muoi bon nghin dong).

- Gia trj ctia 03 cdy sat hop vudng (505 x 3 x 3)cm, tai thot diém dinh gia ngay
25/12/2023, ¢6 gia 1a 66.000 dong (Sau muwoi sau nghin dong).

Tong tri gia tai san néu trén 1a 167.594.000 dong (Mot triam sdu muoi bay
triéu nam tram chin muwoi bon nghin dong).

Téng gia tri s6 te‘ti‘sén sau khi bi thao do con lai mé T da giao nop cho Co quan
CSDT la 79.489.000 dong (Bay muwoi chin triéu bon tram chin mwoi tam nghin
dong).

Nhu vay so tai san da bi can T cat gidu va khong thu hoi dé tré lai 1a 88.105.000
dong.

Vit ching ctia vu 4n Co quan diéu tra thu giir, bao gdm: 04 canh cira bang g
cam xe co kich thude: (158 x 45,5 x 3,5)cm; 04 canh cira bang gd cim xe c6 kich
thude: (158 x 60 x 3,5)cm; 04 canh ctra bang gb cam xe ¢o kich thude: (168 x 59 x
3,5)cm; 03 canh cura bﬁng g5 cam xe co kich thude: (200 x 80 x 3,5)cm; 02 canh ctira
bang gd cam xe co kich thude: (200 x 70 x 3,5)cm; 01 Khung ngoai bang gd gom:
02 cay dung co6 kich thude: (208 x 10 x 5)cm va 02 cay ngang c6 kich thudc: (246 X
10 x 5)em duge chong 02 ciy ngan ¢ kich thude: (30 x 10 x 5)cm va 05 tim ton
lop mai mau xanh cé kich thudc nhu nhau 1a (3,65 x 1,07), day 0,3mm. Pay la tai
san Chi cuc THADS ké bién dé thi hanh an nén dé nghi Hoi dong xét xir tuyén tra
lai cho Chi cuc THADS thi x3 B dé xir 1y theo ding quy dinh cua phap luat.

- Trach nhiém déan su: Chi cuc THADS thi xa B va nguo6i mua trung dau gia
anh Nguyén Vin L3 khong yéu cau gi vé dan su nén khong dit ra dé giai quyét.

Tai ban cdo trang 5O 21/CT-VKSBH, ngay 31/5/2024 cua Vién kiém sat nhan
dan th1 xa Buon Hb truy to bi cao Nguyén Thi T vé téi “Vi pham vé viéc ké bién tai
san”. To1 pham va hinh phat dugc quy dinh tai diém b khoan 1 Diéu 385 Bo luat
Hinh su.
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Tai phién toa, dai dién Vién kiém sat nhan dan thi xa Budn Ho6 gitt nguyén ndi
dung ban cao trang, tai phan luédn to1 Kiém sat vién dé nghi Hoi dong xét xur:
- Ap dung diém b khoan 1 Piéu 385 B¢ luat Hinh su; diém b, i, s khoan 1,

khoan 2 Diéu 51 B0 luat Hinh su. Khoan 1, khoan 2 khoan 5 DPiéu 65 Bo luat Hmh
Sur.

Tuyén xir: Bi cdo Nguyén Thi T mirc hinh phat tur 06 thang dén 09 thang tu
nhung cho hudng an treo. Thoi gian thir thach bang hai 1an mirc hinh phat.

Ngoai ra Kiém sat vién con d€ nghi Ho1 dong xét xur gidi quyét cac van deé vé
xu 1y vat ching cua vu an.

Tai phién toa bi cdo, khong tranh ludn gi véi quan diém luan td1 cua Kiém sat
vién, ma b1 cdo chi xin dugc huéng mic an nhe nhat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cir vao cac tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1]. V& t6 tung: Hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an thi
xa B, Diéu tra vién, Vién kiém sat nhan dan thi xa Buén Ho, Kiém sat vién trong
qua trinh diéu tra, truy td da thuc hién ding vé thAm quyén, trinh ty, thu tuc, quy
dinh ctua Bo luat T6 tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao khong
cOy kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi
tién hanh to tung. Do do, cac hanh vi, quyet dinh t6 tung cua Co quan tién hanh t6
tung, nguoi tién hanh t6 tung da thuc hién déu hop phéap.

[2]. Vé ndi dung: Xét 11 khai cta bi cao 1a phi hop véi céc tai liéu chimg ctr
da thu gitr duge c6 trong hd so vu an. Bi cao Nguyén Thi T di c6 dd c6 hanh vi tu
thao dd, cat gidu tai san bi ké bién nham muc dich dé st dung cho c4 nhan lam anh
huong dén cong tac thi hanh an dan sy caa Chi cuc THADS thi xa B. Nhu vay, Hoi
ddng xét xir xét thay hanh vi ctia cac bi cdo da du yéu t6 cdu thanh tdi “Vi pham vé
viéc ké bién tai san”. T01 pham va hinh phat dugc quy dinh tai diém b khoan 1 Piéu
385 B0 luat Hinh sy. Céo trang va 16i luan ti cia dai dién Vién Kiém sat truy to b
c40 vé tdi néu trén 13 dung nguoi, ding toi, ding phap lut nén can chip nhén.

Tai diém b, khoan 1 Diéu 385 B¢ luat Hinh su, quy dinh:

“1. Nguwoi nao dwoc giao giit, quan ly tai san bi ké bién, bi niém phong hodc
vdt chung bi niém phong, tai khoan bi phong toa ma thuc hién mot trong cac hanh
vi sau ddy, thi bi phat cdi tao khéng giam giik dén 02 nam hodc phat ti tir 03 thing
dén 02 nam:

b) ...Cat gidu tai san bi ké bién”.
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[3]. X¢ét hanh vi cta bi cao Hoi déng xét xtr nhan théy: Bi cao l1a nguoi c6 du
nhan thirc va biét rd hanh vi “Vi pham vé viéc ké bién tai san” 1a vi pham phap luat,
thé nhung bi cdo van c¢d ¥ thuc hién. Vi viy, can budc bi cdo chiu trach nhiém hinh
su vé hanh vi ciia minh.

[4]. Tinh tiét giam nhe:

Bi cdo thanh khin khai bo, dn nan hdi cai, bj co pham toi1 lan dau thudc
truong hop it nghiém trong, ngu’(‘yi bi hai xin gidm nhe :[I‘éCh, nhiém hinh su cho bi
cé}o, bi cao c6 hoan canh kinh té kho khan, tr‘}nh do hoc van thap nén cling anh hudng
dép viéc nhan thic phép luat. ‘Dﬁy 1a tinh ti€t giam nhe hinh phat dugc quy dinh tai
diém 1, s khoan 1, khoan 2 Diéu 51 B0 luat hinh su.

[5]. Tinh tiét ting ning: khong;

[6]. D6i nguoi dan 6ng ma bj cdo T thué dén thao do tai san tai can nha da bi
ké bién néu trén vao gitra thang 12/2023 (qua 161 khai ctia T) do T khong biét rd nhan
than, lai lich, dia chi nguoi dan 6ng nay nén Co quan CSDT Cong an thi xa B khong
can ct dé xu 1y theo quy dinh cua phap luat.

D6i voi Bli Thanh V, Nguyén Quéc C2, Ha Vin T3, Y Nam M va Y Suang
M1 ma bi céo’I thué dén thao do tai san tai can nha bi ké bién néu trén, phﬁ’ng nguoi
nay khong bi€t can nha 1a tai san bi Chi cuc THADS thi xa B ké bién dé thi hanh an,
nén Co quan CSDT Coéng an thi xa B khong xir 1y 1a ¢6 can cu.

Ddi v6i chong bi cao 1a 6ng Poan Pinh Q ngudi dd duwoc Chi cuc THADS thi
xa B bao quan tai san ké bién cung bi cdo T. Nhung khong tham gia vao hanh vi ctia
bi cdo T, nén Co quan CSDT Coéng an thi xa B khong xur Iy 1a ¢6 can ctr.

[7]. X1 1y vat chung:

Vit chimg ctia vu an Co quan diéu tra thu giit, bao gdm: 04 canh cira bang gd
cam xe co kich thudce: (158 x 45,5 x 3,5)cm; 04 canh cua bﬁng g5 cam xe co kich
thude: (158 x 60 x 3,5)cm; 04 canh ctra bang gd cam xe co kich thudc: (168 x 59 x
3,5)cm; 03 canh cira bang gb cam xe c6 kich thudc: (200 x 80 x 3,5)cm; 02 canh cira
bang gd cam xe co kich thude: (200 x 70 x 3,5)cm; 01 Khung ngoai bang gd gom:
02 cay dtng co6 kich thudce: (208 x 10 x 5)ecm va 02 cay ngang co kich thudce: (246 x
10 x 5)cm duogc chong 02 cAy ngan co kich thude: (30 x 10 x 5)cm va 05 tAm ton
lgp mai mau xanh c¢6 kich thudc nhu nhau 1a (3,65 x 1,07), day 0,3mm. Day la tai
san Chi cuc THADS ké bién dé thi hanh 4n nén tra lai cho Chi cuc THADS thi xi B
dé xir Iy theo ding quy dinh cta phap luat.

[8]. Trach nhiém dan sy: Chi cuc THADS thi xd B va nguoi mua trang deflu
gid anh Nguyen Van L3 khong yéu cau gi vé dan sy nén khong dat ra dé giai quyet.
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[9]. V& an phi: Bi céo phai chiu an phi Hinh sy so tham theo quy dinh cua
phép luat.

Vi cac lé trén,
QUYET PINH
Tuyén bo: Bi cdo Nguyén Thi T pham tdi “Vi pham vé viéc ké bién tai san”.
- Ap dung b khoan 1 Diéu 385 Bo luat Hinh su; diém i, s khoan 1, khoan 2
biéu 51 B0 luat hinh su; khoan 1, khoan 2 khoan 5 Biéu 65 B0 luat Hinh su.
Ap dung diém a khodn 1 DBiéu 23 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé an phi va 1€ phi Toa an.

Tuyén xir: Bi cio Nguyén Thi T 06 (sdu) thang ti nhung cho hudng 4n treo.
Thot gian thtr thach 01 nam, thoi han tinh tir ngay tuyén an 26/6/2024. Trong thoi
gian thir thach giao bi cdo Nguyén Thi T cho Uy ban nhan dan phuong B 1a noi bi
céo cu tri giam sat, gido duc. Gia dinh bi cao nghia vu phdi hop véi Uy ban nhén
dan phuong P trong viéc giam sat gido duc bi cdo trong thoi gian thur thach.

Truong hop nguoi duge huong an treo thay d6i noi cu tra thi thuc hién theo
quy dinh tai khoan 1 Di€u 92 Luat thi hanh an hinh su.

Trong thoi gian thtr thach, néu nguoi duoc hudng an treo ¢ ¥ vi pham nghia
vu theo quy dinh ctia Luat thi hanh an hinh su 02 14n tré 1én, thi Toa an c6 thé quyét
dinh budc ngudi d6 phai chap hanh hinh phat ti ctia ban an da cho huéng an treo.
Truong hop thuc hién hanh vi pham tdi méi thi Toa an budc nguoi d6 phai chap
hanh hinh phat ctia ban an trude va tong hop v6i hinh phat ctia ban 4n méi theo quy
dinh tai Diéu 56 ciia Bo lut hinh su.

Xir Iy vat chirng: Ap dung khoan 1 Piéu 47 B luat hinh su; khoan 2 Diéu
106 Bo luat tb tung hinh su. Tra cho Chi cuc Thi hanh an dan su thi xa Budn Ho cac
tai san ké bién dé thi hanh an gém 04 canh ctra bang gb cim xe c6 kich thude: (158
x 45,5 x 3,5)cm; 04 canh ctra bang gd cim xe ¢ kich thude: (158 x 60 x 3,5)cm; 04
canh cira bang gd cam xe c6 kich thude: (168 x 59 x 3,5)cm; 03 canh cira bang gb
cam xe c6 kich thudce: (200 x 80 x 3,5)cm; 02 canh cira bang gb cim xe co kich
thude: (200 x 70 x 3,5)cm; 01 Khung ngoai bang gd gdbm: 02 cay ding c6 kich thudc:
(208 x 10 x 5)cm va 02 cdy ngang c6 kich thude: (246 x 10 x 5)cm dugc chdng 02
cay ngan c6 kich thude: (30 x 10 x 5)em va 05 tdm t6n lop mai mau xanh c6 kich
thude nhu nhau 1a (3,65 x 1,07), day 0,3mm dé xt 1y theo quy dinh cta phép luét.

Trach nhiém dan sy: Chi cuc THADS thi xa B va nguo6i mua trang dau gia
anh Nguyén Vin L3 khong yéu cau gi vé dan sy nén khong giai quyét.

Veé an phi: Bi cio Nguyén Thi T phai chiu 200.000 dong an phi Hinh sy so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1t%20Hi%E1%BA%BFu,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1t%20Hi%E1%BA%BFu,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BB%8Bnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%202,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1t%20Hi%E1%BA%BFu,%20th%E1%BB%8B%20x%C3%A3%20Bu%C3%B4n%20H%E1%BB%93,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1t%20Hi%E1%BA%BFu
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Quyén khang cdo: Bi cdo Nguyén Thi T c¢6 quyén khang cao ban an so tham
trong thoi han 15 ngay ké tir ngay tuyén an. Nguoi c6 quyen lgi nghia vu lién quan
vang mat cd quyén khang c40 ban 4an so tham trong thoi han 15 ngay ké tir ngay
nhan duoc ban 4n hodc niém yét ban an.

Noi nhan: TM. HQI PONG XET XU SO THAM
- Toa 4n nhan dan tinh Dak Lik; Tham phan - Chu tga phién toa

- SO tu phap tinh Bak Lak;

- Vién KSND thi xa Budn Ho;

- Phong ho so Cong an tinh Pak Lak;

- Co quan thi hanh an hinh sy - Cong an thi xa Buon Ho;

- B6 phan hd so nghiép vu - Cong an thi xa Buon Ho;

- Bi céo;

- Ngudi ¢6 quyén loi nghia vu lién quan;

- B6 phan thi hanh an hinh sy; Nguyén Thanh Long
- Luu ho so, Vian thu.
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