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HQI PONG THAM PHAN
TOA AN NHAN DAN TOI CAO

- Thanh phan Hgi dong Tham phéan Tda an nhan dan téi cao gém co:
Tham phan - Chu toa phién toa: Ong Tong Anh Hao, Tham phan Toa é&n
nhan déan toi cao.
Cac Tham phan: - Ong Nguyén Van Tién;
- Ong Nguyén Vin Thuan;
- Ba Bao Thi Xuan Lan;
- Ong Tran Vin Co.
- Thuw ky phién toa: Ba Tran Thi Thu Huyén, Thu ky Toa an nhan dan téi cao.
- Pgi dign Vign kiém sat nhan dan téi cao tham gia phién toa: Ong
Nguyen Viét Hung - Kiém sat vién Vién kiém sat nhan dan toi cao.
~ Ngay 11 thang 3 nam 2021, tai try s6 Toa &n nhan dan toi cao, Hoi dong
Tham phan Toa &n nhan dan toi cao xét xir giam doc tham vu an “tranh chap vé
hon nhan va gia dinh” gifra cac duong su:
- Nguyén don: Ba Lé Hoang Diép Th, sinh nam 1973;
bia chi: Mt Elisa, Vic 3930, Australia.
Pia chi lién hé: 31 TX, phuong B, quan B, Thanh phé Ho Chi Minh,
Ngueoi dai dién hop phap cia nguyén don:
1. Ong Bang Ngoc Hoang H, sinh nam 1986;
Pia chi: Puong BC, khu phé N, phuong PL, quan C, Thanh phé HS Chi
Minh.
2. Ong Hoang Anh T;
Pia chi: Tang 11, s6 198 NTMK, phuong S, quan B, Thanh phé Ho6 Chi
Minh.
Ngueoi bao vé quyén va loi ich hop phap ciia nguyén don:
1. Luat su Lé Thanh K - Poan luat su Thanh phd H6 Chi Minh;
2. Luat su Lé Thi Hoai G - Poan luat su Thanh phé H6 Chi Minh;



3. Luat su Poan Thi Hong T1 - Poan luat su Thanh phé HS Chi Minh;

Cung dia chi: P702, lau B, toa nha KT, 67 NTMK, phuong BT, quan M,
Thanh phé H6 Chi Minh;

4. Luat su Pham Cong H1 - Poan luat su Thanh phd H6 Chi Minh;

5. Luat su Lé Thi Kim L - Poan luat su Thanh phé H6 Chi Minh;

6. Luat su D4 Manh T2 - Poan luit su thanh phd Ha Noi;

Cung dia chi: TH, quan M, Thanh phé Ho Chi Minh,

- Bi don: Ong Pang Lé Nguyén V, sinh nim 1971;

Pia chi: 268 NTT, phuong TL, thanh phd MT, tinh Dak Lak.

Tam tr( tai: L28, khu phé B, khu vuc B, 36 TP, phuong AP, quan H,
Thanh phd H6 Chi Minh.

Pia chi lién lac: 82-84 BTX, phuong BT, quan M, Thanh phd Ho Chi
Minh.

Nguoi dai dién hop phap cua bi don:

1. Ba Lé Thi U, sinh nam 1947,

Dia chi: 268 NTT, phuong TL, thanh phé MT, tinh Pak Lak.

2. Ong Nguyén Ch, sinh nim 1957;

Pia chi: 66/16 PNT, phuong S, quan B, Thanh phé Ho Chi Minh.

Nguoi bao vé quyén va loi ich hop phap cia bi don:

1. Luét su Truong Thi H2 - Poan luat su Thanh phé H6 Chi Minh;

Pia chi: 89-91 ND, phuong BN, quan M, Thanh phé H6 Chi Minh.

2. Luat su Hoang Hiru N - Poan luat su Thanh phé H6 Chi Minh;

3. Luét su Nguyén Minh T3 - Poan lut su Thanh phé H6 Chi Minh;

Cung dia chi: 134/26 DDA, phuong C, quan PN, Thanh phé H6 Chi Minh.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Pang M, sinh nim 1946, da chét ngay 06/02/2017; Dia chi: 268
NTT, phuong TL, thanh phé MT, tinh Dik Lak.

Nhitng nguoi ké thira quyén va nghia vy té tung caa 6ng M gom:

1.1. Ba Lé Thi U, sinh nam 1947,

1.2. Ba bang Thi Mai T4, sinh nam 1968;

1.3. Ong Bang Lé Nguyén V, sinh nam 1971;

Cung dia chi: 268 NTT, phuong TL, thanh phd MT, tinh Pik Lik.

Nguoi bao vé quyén va lgi ich hop phap caa ba U va ba T4: Luat su Bui
Quang Ng- Poan luat su Thanh phd H6 Chi Minh.

Pia chi: S6 8 NKKN, phuong NTB, quan M, Thanh phé H5 Chi Minh.

2. Ba Lé Thi U, sinh nam 1947;

Dia chi: 268 TT, phuong TL, thanh phé MT, tinh Dk Lik.

3. Cong ty c6 phan Ca phé TN;

Pai dién theo phap luat: Ong Ping L& Nguyén V.

Pia chi: 268 NTT, phuong TL, thanh phé MT, tinh Pak Lak.



Pai dién theo uy quyén: Ong Nguyén Duy Ph, sinh nam 1984.

Pia chi: 82-84 BTX, phuong BT, quan M, Thanh phé H6 Chi Minh.

4. Cong ty c6 phan Ca phé Hoa tan TN:

Pai dién theo phap luat: Ong Ping L& Nguyén V.

bia chi: Khu A, khu cng nghiép TBH, phuong TPH, thi xa DA, tinh Binh
Duong.

Dai dién theo tuy quyén: Ba Tran My L, sinh nim 1985.

Pia chi: S6 8 NKKN, phuong BT, quan M, Thanh phé H5 Chi Minh.

5. Cong ty c6 phan Tap doan TN;

Pai dién theo phap luat: Ong Ping Lé Nguyén V.

Dia chi: 82-84 BTX, phuong BT, quan M, Thanh phé H6 Chi Minh.

Pai dién theo uy quyén: Ong Nguyén Duy Ph, sinh nam 1984.

Pia chi: 82-84 BTX, phuong BT, quan M, Thanh phé H6 Chi Minh.

6. Cong ty c6 phan Pau tu TN;

Pai dién theo phap luat: Ong Ping Lé Nguyén V.

Dia chi: 82-84 BTX, phuong BT, quan M, Thanh phé H6 Chi Minh.

Pai dién theo uy quyén: Ong Nguyén Duy Ph, sinh nim 1984.

Dia chi: 82-84 BTX, phuong BT, quan M, Thanh phé H6 Chi Minh.

7. Cong ty TNHH Pau tu Du Lich BL;

Pai dién theo phap luat: Ong Pang L& Nguyén V.

Pia chi: 45 LTT, phuong TA, thanh phd MT, tinh Pak Lik.

Pai dién theo ty quyén: Ba Tran My L, sinh nim 1985.

Dia chi: S6 8 NKKN, phuong BT, quan M, Thanh ph H5 Chi Minh.

8. Cong ty c6 phan TN Franchising;

Pai dién theo phap luat: Ong Ping Lé Nguyén V.

Pia chi: 1A, BTX, phuong BT, quan M, Thanh ph H6 Chi Minh.

Pai dién theo uy quyén: Ong Nguyén Duy Ph, sinh nam 1984.

Pia chi: 82-84 BTX, phuong BT, quan M, Thanh phé H6 Chi Minh.

9. Cong ty TNHH VNDN;

Pai dién theo phap luat: Ong Bang L& Nguyén V.

Pia chi: Thira dat CN2-2 16 CN2, khu céng nghiép TT, xa TT, huyén CJ,
tinh Pk Nong.

Pai dién theo uy quyén: Ong Nguyén Duy Ph, sinh nam 1984.

Pia chi: 82-84 BTX, phuong BT, quan M, Thanh phé H6 Chi Minh.

Nguoi bao vé quyén va loi ich hop phap cho 7 Cong ty thudc Tap doan TN:
Ong Bui Quang Ng - Luat su thudc Poan luat su Thanh phdé H6 Chi Minh.

10. Ngan hang TMCP Pau tu va Phat trién VN;

Nguoi dai dién theo phap luat: Ong Phan Puc T5.

Dia chi: 35 HV, quan HK, thanh phé Ha Noi.

Pai dién uy quyén: Ba Ngb Thi N1.



11. Ngan hang TMCP Xuat nhap khau V;

Pai dién theo phap luat: Ong Lé Vin Q.

Pia chi: 72 LTT va 45A TT, phuong BN, quan M, Thanh phé H6 Chi
Minh.

Nguoi dai dién hop phap: Ong Nguyén Vin T3.

12. Ngan hang TMCP Ngoai thuong N;

Pai dién theo phap luat: Ong Nghiém Xuan T6.

Dia chi: 198 TQK, quan HK, thanh phé Ha Noi.

Pai dién theo ty quyén: Ba Trinh Hong H3; ba Lé Thi Hoa B.

13. Cong ty c6 phan Nguyén liéu Thuc pham AC.

Pai dién theo phap luat: Ong Pham Pang L1.

bia chi: L6 C-9E-CN KCN MP, huyén BC, tinh Binh Duong.

NQI DUNG VU AN:

Tai Pon xin ly hon ngay 26/10/2015, cac don bo sung don ly hén ngay
02/11/2015, ngay 20/11/2015, ngay 24/02/2016, ngay 30/8/2017 va qua trinh
giai quyet vu an, ba Lé Hoang Diép Th trinh bay:

, Vé hén nhan: Ba Lé Hoang Di¢p Th va 6ng bang Lé Nguyén V dang ky
két hon nam 1998 tai Uy ban nhan dan phuong TL, thanh pho MT, tinh Bak
Lak.

Thoti glan dau vg chong ba chung séng hanh phdc, cung nhau tao lap
thuong hiéu ca phé TN. Tuy nhién, nhiimg nam gan day trong doi séng vo Chong
c6 phat sinh mau thuan, nguyén nhan chu yéu 1a do bat ddng trong viée leU
hanh cac Cong ty thuoc Tap doan TN. Mac di ba luén mong muén han gan
hanh phuc gia dinh nhung 6ng V di thé hién sy thoat ly doi séng thuc tai,
thuong xuyén vang nha, thiéu sy quéan xuyén, diéu hanh Tap doan TN ciing nhu
chiam soc vo con va gia dinh. Ba xac dinh mau thuan vo chong da tram trong, vo
chong ba da song ly than tir khoang nam 2013, muc dich hon nhan khong dat
duoc. Ba dé nghi Toa an giai quyét cho dugc ly hon.

Vé con chung: Trong thoi ky hén nhan, ba va éng V ¢6 4 ngudi con chung
la Bang L& Trung Ngl (sinh nam 1999), bang L& Binh Ng2 (sinh ndm 2003);
bang Lé Thao Ng3 (sinh ndm 2005); Bang Leé Tay Ng4 (sinh ndm 2010). Ba Th
dé nghi giao cho ba nudi 4 con chung va yéu cau 6ng V cip dudng nudi con. Tai
cac don dé ngh1 ngay 02/11/2015, ngay 29/6/2016, cac bién ban hoa gidi ngay
28/3/2016, ngay 02/6/2016 va ngay 26/7/2016, ba Th dé ngh1 muc cap dudng
cho mdi con 1a 5% trong tong s6 co phan Vva quyén tai san ma ong V s¢ hitu tai
cac Cong ty thugc Tap doan TN; s6 ¢6 phan nay sé& do ba tryc tiép quan 1y dén
khi cac con da 18 tudi.

Tai phién toa so tham, ba Th dong ¥ véi phuong an cap dudng do ong V
dua ra la 10.000.000.000 dong/4 ngudi con/l ndm; ba Th d€ nghi 6ng V cap
dudng cho cac con tir nam 2013 dén khi cac con hoc xong dai hoc.

Vé tai sdn chung cia v chong:



Tai ban Quan diém giai quyét vé tai san chung vo chong ngay 21/02/2019,
ba Th trinh bay: V&i nguyén tic theo Diéu 59 Luat Hon nhan va gia dinh, tai san
chung vo chong duoc chia d6i. Tuy nhién ba dong y dé 6ng V dugc hudng phan
tai san 6 gia tri 16n hon, t6i thiéu 1a 10.000.000.000 ddng.

Vé bdt dong san:

Tir khi c6 don xin ly hon dau tién véi 6ng V vao ngay 26/10/2015, ba Th ¢6
nhiéu don b6 sung don khai kién, bd sung chia tai san chung, don trinh bay va
néu nguyén vong. Tai phién hoa giai ngay 21/6/2016, ba Th van khong yéu cau
chia tai san 1a bit dong san.

Tai ban Quan diém giai quyét vé tai san chung vo chong ngay 21/02/2019, ba
Th thdng nhat tai san chung ciia vo chong géom 13 bat dong san va gia tri cua cac
bat dong san theo vin ban ngay 17/01/2019 ma 6ng V dua ra, cy thé nhu sau:

1. Quyén sir dung dét tai thira dat s6 131, 1317 to ban d6 s6 4, phuong BTT,
quan H, Thanh phé H6 Chi Minh, dién tich 893m? theo Gidy chiing nhan quyén st
dung dt s6 00213/QSDP do Uy ban nhan dan quan H cap ngay 13/9/2001 (d4 dang
ky bién dong ngay 01/3/2002) ding tén 6ng Dang L& Nguyén V - ba L& Hoang Diép
Th theo Hop ddng chuyén nhuong s6 426/CN tir 6ng Tran Pha S ngay 22/02/2002;
tri gia 35.720.000.000 dong;

2. Quyén sir dung dat tai thira dat s6 129,132,133,134 td ban d6 s6 4, phuong
BTT, quan H, Thanh phd Ho Chi Minh, dién tich 1.402m?, theo Giy chting nhan
quyén st dung dat so6 00119/QSDD/1 do Uy ban nhan dan quan H cap ngay
26/5/1999 (da dang ky bién dong ngay 01/3/2002) dung tén dng bang Lé Nguyén
V - ba L& Hoang Diép Th theo Hop dong chuyen nhuong s6 427/CN tir 6ng Tran
Pht S ngay 22/02/2002; tri gia 56.080.000.000 dong;

3. Quyen sir dung dat tai thira dat s6 875, to ban d6 s6 1, phuong BTT, quan
H, Thanh phé H6 Chi Minh, dién tich 200m?, theo Gidy chiing nhan quyén st dung
dat s6 00023/1B/QSDD/UB do Uy ban nhan dan quan H cap ngay 21/11/1998 (da
dang ky cap nhat bién dong ngay 12/3/2002) ding tén dng Bang L& Nguyén V - ba
L& Hoang Diép Th theo Hop dong chuyén nhuong sé 501/CN tir 6ng Tran Phl S
ngay 22/02/2002; tri gia 8.000.000.000 dong;

4. Quyén str dung dat tai thira dat s6 107, to ban d6 s6 14, phuong LP, quan C,
Thanh phd H6 Chi Minh, dién tich 8.041m? theo Gidy chiing nhan quyén st dung
dat s6 03539/QSDB/LP do Uy ban nhan dan quan C cap ngay 22/12/1998 dung tén
ba Lé Hoang Diép Th theo Hop dong chuyén nhuong quyén str dung dat ky ngay
09/12/2009 sb 043858; tri gia 20.102.500.000 dong;

5. Nha dat toa lac tai 272B (s6 méi 320) XVNT, phuong HN, quan BT,
Thanh phé H6 Chi Minh, dién tich 49,63m?, thira dat sb 4 to ban d6 s6 87 theo
Gidy chung nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san khéac gan
lien voi dat s6 CH00717 do Uy ban nhan dan quan BT cip ngay 15/11/2010
dung tén ong bang Lé Nguyén V - ba Lé Hoang Di¢p Th; tri gia 7.919.680.851
dong;

6. Nha dat tai 26A BS, phuong VH, thanh pho NT, dién tich 1.801,58m?
theo Giay chirng nhan quyeén sur dung dat so 1993/2001 do Uy ban nhan dan tinh



Khanh Hoa cap ngdy 11/12/2001 dung tén 6ng Bang Lé Nguyén V - ba Lé
Hoang Diép Th; tri gia 63.965.090.000 dong;

7. Nha dét toa lac tai 31 TX, phuong B, quan B, Thanh phé H& Chi Minh,
dién tich 688m? theo Gidy chting nhan quyén sé hitu nha ¢ va quyén sir dung dat
& s6 15210/2002 do Uy ban nhan dan Thanh phé H6 Chi Minh cip ngay
25/6/2002, dang ky thay d6i ngay 28/8/2002 dung tén 6ng Piang Lé Nguyén V -
ba L& Hoang Diép Th; tri gia 178.789.473.684 dong;

8. Nha dit toa lac tai 304/61 DDA, phuong C, quan PN, Thanh phd H6 Chi
Minh, dién tich 204m2, thudc thira dat s6 29, to ban do sb 15 theo Gidy ching
nhan quyén str dung dat, quyén s hitu nha ¢ va tai san khac gan lién véi dat s6
CHO01767 do Uy ban nhan dan quan PN cép ngay 03/8/2010. buang tén ong
Ping Lé Nguyén V - ba Lé Hoang Diép Th; trj gia 15.900.000.000 dong;

9. Nha dét toa lac tai 553/68 NK, phuong C, quan PN, Thanh phd H Chi
Minh. Dién tich 1.728m?, thudc thira dat s6 5-505, to ban do s6 4 Sai Gon - Pha
Nhuan theo Gidy chting nhan quyén sir dung dat sé 00062/1A/QSDP/386/UB
do Uy ban nhan dan Thanh phé H6 Chi Minh cap ngay 31/01/2002, dang ky cap
nhat bién dong ngay 17/02/2006 déng tén 6ng Ding Lé Nguyén V - ba Lé
Hoang Diép Th; tri gia 138.240.000.000 dong;

10. Nha dt toa lac tai 204 BTX, phuong B, quan TB, Thanh phé Ho6 Chi
Minh, dién tich 814,54m? dumng tén 6ng Dang Lé Nguyén V - ba Lé Hoang Diép
Th theo Hop dong mua ban nha céng chuang sé 18692/HD-MBN ngay
27/12/2001; tri gia 52.688.776.224 dong;

11. Nha dat toa lac tai 138 NTMK, phuong HC1, quan HC, thanh phé BN,
dién tich 1.008,4m? thudc thira dat s6 150, to ban d6 s6 9 theo Giay chiing nhan
quyén str dung dat s6 H02296 do Uy ban nhan dan quan HC, PN cap ngay
22/7/2005 dung tén 6ng Bang L& Nguyén V - ba Lé Hoang Diép Th; tri gia
75.600.000.000 dong;

12. Quyén sir dung dat tai duong NK, phuong TL, thanh phd MT, tinh Bik
Lak, dién tich 14.532,2m? thudc thira dat s6 21, to ban dd sé 23 do Uy ban nhan
dan thanh phé MT cép ding tén dng Ding L& Nguyén V - ba Lé Hoang Diép Th;
tri gia 72.000.000.000 ddng;

13. Nha dat toa lac tai thua dat tai 22/3 duong s S, khu phd S, phuong
BHH, quan BT, Thanh phé H6 Chi Minh, dién tich 70,6m? theo thira dat s6 476,
509 to ban d6 s6 124, Giay ching nhan quyén sir dung dat s6 CH08773 do Uy
ban nhan dan quan BT cip ngay 13/9/2012, da cap nhat dang ky bién dong ngay
09/8/2014 dung tén dng Pang Lé Nguyén V; tri gia 1.500.000.000 dong.

Péi vai cac bat dong san trén, ba Th chi can mot ngdi nha dé cac con duoc
sinh séng on dinh. Ngdi nha s 31 TX di gan b6 véi cac con nhiéu nam nay, ong
V di ddéng y dé ba nhan ngdi nha nay theo gia thoa thuan 1a 178.789.473.684
ddng. Néu dng V thay ddi, ba ciing chap nhan dé nhan ngdi nha khac. Ong V
nhan 12 bt dong san con lai twong Gng voi tong gia tri 1a 547.707.047.066
dong.



Tai phién toa so tham, ba Th yéu cau chia cac bat dong san néu trén theo
quy dinh cta phép luat.

Vé tai san 1a ¢é phan tai cac Cong ty:

Tai cac don xin ly hon, don bd sung don khaoi kién va tai Cé‘C phién ’h(‘)g
gial, ba Th nhi€u lan thay doi de nghi chia tai san chung cua vg chong la so c6
phan s& hiru va quyen tai san tai cAc Cong ty thuoc Tap doan TN.

Tai ban Quan diém giai quyet vé tai san chung vo chdng ngay 21/02/2019,
ba Th khang dinh hoan toan ddng y véi két qua tham dinh gia ddi véi cac cong
ty, vin dé nay khong can phai chimg minh. Két qua thim dinh gia nay 1a can cu
xac dinh tong gia tri 1a tai san bang hién vat ma cac bén duoc chia, theo d6 xac
dinh &n phi. Tai san nay hoan toan cé thé chia bang hién vat ma thuc té hai bén
dang dung tén sé hitu 1a hién vat. Yéu cau cua ba la chia bang hién vat. Ba xin
rut lai toan bo cac dé nghi, khiéu nai lién quan dén viéc kiém toan va khdng yéu
cau tiép tuc kiém toan doi Vo cac Cong ty. Ba Th khang dinh pham vi yéu cau
ctuia ba vé c6 phan va phan vén gop tai 7 cong ty tai Viét Nam va phan vén gop
tai Cong ty TN Singapore. Cu thé:

1. Cong ty c6 phan Ca phé TN: Vén diéu 1¢ 13 500.000.000.000 dong, dng
V nim gitt 10% c6 phan, ba Th nam giit 5% c6 phan. Nhu vay, 15% tong sé co
phan 14 tai san chung vo chéng. Theo bao cdo dinh gia cia Cong ty tham dinh
gia SG xac dinh gia tri Cong ty co phan Ca phé TN duoc lam tron Ia
856.990.000.000 dong; theo do, 15% cd phan thudc s hiru chung cua vo chong
gia tri tuong duong 1a 128.548.500.000 dong;

2. Cong ty co phan Ca phé Hoa tan TN: Vén diéu 1€ 1a 200.000.000.000
dong. Ong \ nam gidr 10% ¢ phan, ba Th nam giit 5% co phan. Tong cong hai
vo chdng nam gitr 15% co phan. Theo bao cao dinh gia ciia Cong ty tham dinh
gi4 SG x4c dinh gia tri caa Cong ty 1am tron 1a 580.236.000.000 dong; theo do,
15% cbd phan thuoc so hitu chung cia vo chdng tri gid twong dwong la
87.035.400.000 dong;

3. Cong ty co phan Tap doan TN (goi tit 1a TNG): Von dicu I¢ la
500.000.000.000 dong. Ong V nim giir 20% cd phan ba Th dung tén 10% cb
phan. Tong cong hai vo chong dang tén 30% cd phan. Theo bao cao dinh gia
cua Cong ty tham dinh gid SG xac dinh gia tri caa Cong ty duoc lam tron 1a
5.431.419.000.000 ddng; theo d6, 30% c6 phan thuoc sé hitu chung cua vo
chéng tri gia tuong dwong 14 1.629.425.700.000 dong;

4. Cong ty co phan Pau tu TN (goi tat 1a TNI): Ong V nam gitr 60%, ba Th
nam giit 30%. Theo bao cio dinh gia cua Cong ty tham dinh gia SG xac dinh gia
tri cua Cong ty dugc 1am tron 1a 4.208.639.000.000 d6ng; theo d6, 90% cb phan
thudc so hitu chung cta vo chong tri gia twong duong 1a 3.787.775.100.000
ddng;

5. Cong ty TNHH Dau tu Du lich BL: Ong V dang tén 15% cd phan, ba Th
dung tén 15% cb phan. Tong cong hai v chdng dang tén 30% tong s6 ¢6 phan.
Theo bao céo dinh gia cuia Cong ty tham dinh gia SG xac dinh gia tri cua Cong ty



dugce lam tron 1a 59.097.000.000 dong; theo d6, 30% co phan thudc s¢ hitu chung
cua Vo chong tri gi twong duong 1a 17.729.100.000 dong;

6. Cong ty c6 phan TN Franchising (goi tat 12 TNF): Ong V dung tén 10%
¢ phan, ba Th dting tén 5% co phan. Tong cong 15% cd phan la tai san chung
ctia Vo chong. Theo bao cdo dinh gia caa Cong ty tham dinh gia SG xéc dinh gia
tri cia Cong ty duoc lam tron 13 16.313.000.000 dong; theo d6, 15% co phan
thuc so hitu chung cuia vo chong tri gia trong duong 13 2.446.950.000 d6ng;

7. Cong ty TNHH VNDN: Ong V dung tén 30% cb phan, Nhu vay 30% co
phan dtng tén dng V 14 tai san chung caa vo chong. Theo bao cao dinh gia cua
Cong ty tham dinh gia SG xac dinh gia tri cia Cong ty dugc lam tron Ia
6.808.000.000 dong; theo d6, 30% cod phan thudc so hitu chung cua vo chong tri
gia tuong duong 1a 2.042.400.000 dong;

8. Cong ty TN Singapore Pte.Ltd tai Singapore. Céng ty nay do ba thanh
lap. Ngay 28/8/2015 TN Singapore Pte.Ltd dugc doi tén thanh TN International
Pte.Ltd; von hién tai twong duwong 126.000.000.000 d¢dng. Hién tai ba Th dung
tén chi ¢ hitu 100%. Phan nay Toa 4n da téch, tuy nhién tranh chap hién tai la
vé hop ddng gitra ba va phap nhén khéc. Can ctr xac 1ap quyén sé hitu day du.
Ong V di x4c dinh phan vdn tai céng ty nay Ia tai san chung cua vo Chong va dé
nghi chia. Do vay, ba dé nghi Tda an xem xét phan chia tai san nay dé dam bao
giai quyét triét dé vu an.

Theo Diéu 23 Luat Hon nhan va gia dinh “Vo, chong ¢ quyén, nghia vu
tao diéu kién, giup d& nhau... tham gia hoat dong chinh tri, kinh té, vin hoa, xa
h6i”. Tuy nhién, 6ng V da vi pham nghiém trong nguyén tac nay, cu thé ong V
bat budc ba phai ¢ nha trong con, chim s6c bd me Chong noi trg; ngan cam ba
khong duoc tham gia quan ly kinh doanh, ban hanh quyét dinh bai nhiém chirc
vu Phé Tong giam déc thuong truc caa ba. Xét vé nguyén tic bao vé quyén loi
ciia nguoi phu nit va tré em, ba dang 1a ngudi truc tiép nudi dudng 04 con
chung, suét 05 nim qua dng V khong cham lo cac con, khong chu cap Vé tai
chinh. Bai vay, khi chia tai san, ba Th va cac luat su dé nghi Toa an ap dung
nguyén tic “Bao vé loi ich chinh dang cua mdi bén trong san xuat, kinh doanh
va nghé nghiép dé cac bén co diéu kién tiép tuc lao dong tao thu nhap” va
nguyén tic “Ldi cua mdi bén trong vi pham quyén, nghia vu cua vo chong” theo
Piéu 59 Luat Hén nhan va gia dinh duoc hudng dan tai Thong tu lién tich s6
01/2016/TTLT-TANDTC-VKSNDTC-BTP dé phén chia tai san la co phan va
phan vén gop tai cac cong ty cho phu hop. Ba dé nghi phan chia khéi tai san
chung 1a c6 phan va phan vén gop caa ba va éng V nhu sau:

1. Tai Cong ty co phan Pau tu TN (TNI): Ba Th dé nghi chia cho ba
161.160.000 cb phan phd thong co quyen biéu quyet do Cong ty co phan Dau tur
TN phét hanh, chiém 51% tong sé c6 phan phd thdng co quyen biéu quyét. Tri
gia tam tinh theo béo cao dinh gia caa Cong ty tham dinh gia SG xac dinh gia trj
13 4.208.639.000.000 dong x 51% = 2.146.405.890.000 dong.

Chia cho 6ng V 123.240.000.000 c phan pho thdng c6 quyén biéu quyét
do Cong ty c6 phan Dau tu TN phat hanh, chieém 39% tong so c6 phan pho
théng cb quyén biéu quyét. Tri gid tam tinh theo bao cao dinh gia caa Cong ty



tham dinh gia SG xac dinh gia tri 1a 4.208.639.000.000 dong x 39% =
1.641.369.210.000 dong.

2. Tai Cong ty co phan Tap doan TN (TNG): Ba Th de nghj chia cho ba
37.500.000 c¢6 phan pho théng cé quyen biéu quyet do Cdng ty. co phan Téap
doan TN phéat hanh, chiém 15% téng sb ¢6 phan pho thdng co quyén biéu quyét.
Tri gi4 tam tinh theo bao cdo dinh gia cua Cong ty tham dinh gia SG xéac dinh
gia tri 14 5.431.419.000.000 dong x 15% = 814.712.850.000 dong.

Chia cho 6ng V 37.500.000 cd phan pho théng co quyen biéu quyet do
Cong ty co phan Tap doan TN phat hanh, chiém 15% tong sb ¢6 phan phd thdng
c6 quyén biéu quyét. Tri gia tam tinh theo bao cdo dinh gia cia Cong ty tham
dinh gid SG xac dinh gia tri 1a 5.431.419.000.000 dong x 15% =
814.712.850.000 dong.

3. Tai Cong ty co phan Ca phé Hoa tan TN: Ba Th dé nghi chia cho ba
1.500.000 cb phan phd thdng co quyen bleu quyet do Cong ty cd phan Ca phé
Hoa tan TN phat hanh, chiém 7,5% tong s6 ¢ phan phd thdng c6 quyén biéu
quyét. Tri gi& tam tinh theo bao céo dinh gia cia Cong ty tham dinh gia SG xac
dinh gia tri 12 580.236.000.000 dong x 7,5% = 43.517.700.000 dong.

‘Chia cho 6ng V 1.500.000 ¢ phan phé thdng co quyen biéu quyet do Cong
ty ¢ phan Ca phé Hoa tan TN phét hanh, chiém 7,5% téng sé c¢6 phan phd
thong c6 quyen biéu quyét. Tri gia tam tinh theo bao céo dinh gia cia Cong ty
tham dinh gia SG xac dinh gia tri 1a 580.236.000.000 dong x 7,5% =
43.517.700.000 dong.

4. Tai COng ty co phan Ca phé TN: Ba Th de nghi chia cho 6ng V 7.500.000
co phan phd thdng co quyen biéu quyét do Cong ty co phan Ca phé TN phat hanh,
chiém 15% tong s6 ¢o phan pho thdng c6 quyén biéu quyét. Tri gia tam tinh theo
béao céo dinh gia ciia Cong ty tham dinh gia SG xac dinh gia tri 1a 856.990.000.000
d6ng x 15% = 128.548.500.000 dong.

5. Tai COng ty co phan TN Franchising: Ba Th dé nghi chia cho éng V
1.500.000 c¢6 phan phd thdng co quyen bleu quyet do Cong ty co phan TN
Franchlsmg phét hanh, chiém 15% tong s6 ¢ phan pho thong co quyen biéu quyet
Tri gi4 tam tinh theo bao cao dinh gia ciia Cong ty tham dinh gia SG xac dinh gia
tri 1a 16.313.000.000 dong x 15% = 2.446.950.000 dong.

6. Tai Cong ty TNHH Pau tu Du lich BL: Ba Th dé nghi chia cho 6ng V
30% tri gia phan von gop tai Cong ty TNHH Pau tu va Du lich L. Tri gia tam
tinh theo bao cao dinh gia ciia Cong ty tham dinh gia Sai Gon xac dinh gia tri 1a
59.097.000.000 ddng x 30% = 17.729.100.000 dong.

7. Tai Cong ty TNHH VNDN: Ba Th dé nghi chia cho dng V 30% tri gia
phan von gop tai Cong ty TNHH VNDN. Tri gia tam tinh theo béo céo dinh gia
cua Cong ty thim dinh gid SG xac dinh gia tri 12 6.808.000.000 ddng x 30% =
2.042.400.0000 dong.

Tai phién toa so tham, ba Th dong ¥ theo chimg thu thdm dinh gia, rdt toan
bo khiéu nai lién quan dén kiém toan, ching thu tham dinh gia.
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Tai don ngay 11/12/2015, Pon yéu cau phan té ngay 18/7/2016 va qué
trinh giai quyét vu an, ong Ping Lé Nguyén V trinh bay:

Vé hén nhan: Mau thuin cua vo chong 6ng xuét phat tir quan diém kinh
doanh khéc nhau; dinh diém caa mau thuin 1a nam 2015 khi ba Th khai kién
6ng tai Toa 4n nhan dan quan B, Thanh phé H6 Chi Minh yéu cau Toa an tuyén
bd 6ng bi mat nang luc hanh vi dan su dé ba Th quan ly toan bo tai san va diéu
hanh T4p doan TN bao gom 07 Cong ty.

Tai cac don ngay 11/12/2015, 21/12/2015, 18/01/2016, 22/02/2016, 6ng V
khong ddng y ly hén va mong mudn Toa an tao diéu kién dé vo chong tu giai
quyét cac mau thuan, tiép tuc xay dung gia dinh, ciing nhau nuoi day c4c con.

Tuy nhién, tai Pon khoi kién (phan t6) bo sung ngay 13/6/2017, qué trinh
giai quyét vu an va tai phién toa so tham, 6ng V xac dinh hén nhan giita ong va
ba Th di 1am vao tinh trang tram trong, doi song chung khdng thé kéo dai, ong
dé nghi Toa an giai quyét cho dng duoc ly hdn véi ba Th.

Vé con chung: Ong V dé nghi duoc nudi 4 con chung, 6ng khong yéu cau
ba Th cap dudng nudi con; trong trudng hop cac con cd nguyén vong & voi me,
Ong dé nghi cap dudng so tién 1a 10.000.000.000 dong/4 ngudi con/nam cho dén
khi cac con trudng thanh, lao dong tu lap duoc.

Vé tai sdn:

Tai san 1a bdt déng san:

Theo Pon yéu cau phan t6 ngay 18/7/2016 va Ban bo sung gia tri tai san
chung cua vo chong ngay 27/7/2016, ong V d€ nghi Toa an xem xét phan chia
nhing tai san la bat dong san ¢ trong nudce va nudc ngoai hién dang dung tén ba
Th hoac nho nguoi khac dtng tén ho (gom 26 danh muc bat dong san) cu thé:

1.Thua dat 510, to ban do $0 8, phuong BTT, quan H (327 NDT, phudong
BTT, quan H, Thanh pho Ho Chi Minh, di¢n tich 1.909,6m? dinh gia
76.384.000.000 ddng;

2. Thira s6 194 to ban d6 s6 5 va thua s6 1423 to ban d6 s6 10, phuong
BTD, quan H, Thanh pho Ho Chi Minh, dién tich 5.276m? dinh gia
180.891.428.571 dong;

3. Thira s6 75,76,79 t& ban d6 s6 10, phuong BTD, quan H, Thanh pho Ho
Chi Minh, dién tich 1.241m?; dinh gia 42.548.571.429 dong;

4. Thira s6 131,1317 t& ban d6 s6 4, phuong BTT, quan H, Thanh phd Ho
Chi Minh, dién tich 893m?; dinh gia 35.720.000.000 dong;

5. Thira 129, 132, 133, 134 to ban do s6 4, phuong BTT, quan H, Thanh
phd H6 Chi Minh, dién tich 1.402m?; dinh gia 56.080.000.000 ddng;
6. Thua 875 t& ban do s6 1, phuong BTT, quan H, Thanh pho Ho Chi
Minh, dién tich 200m?; dinh gia 8.000.000.000 dong;

7.Thira 107 to ban d6 s6 14, phuong PL, quan C, Thanh phé Ho Chi Minh,
dién tich 8.041m?; dinh gia 20.102.500.000 dong;
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_ 8.Thira 1508,1509, 1510 to ban do $0 22, x& ANT, huyén CC, Thanh pho
Ho Chi Minh, dign tich 2.962m?; dinh gid 1.777.200.000 dong;

9.Thira 203 To ban d6 68 x& ANT, huyén CC, Thanh pho HO Chi Minh,
dién tich 526,2m?; dinh gia 420.287.540 dong;

10.Thwra 1252,1253, 1254,1255,1259, 1262,1263,1273, 1274,1268, 1108 to
ban d6 s6 22, xa ANT, huyén CC, Thanh pho H6 Chi Minh, dién tich 4.587m?;
dinh gia 4.892.800.000 dong;

11.Thua 1505,1506, ‘112].0, 1111, 1112, 1113, 1114, 1115, 1265, 1266,
1267, 1269, 1270 to ban d6 so 22 xa ANT, huyén CC, Thanh pho H6 Chi Minh,
dién tich 6.408m?; dinh gia 6.835.200.000 dong;

12.Thira 601 to ban d6 s6 68 x& ANT, huyén CC, Thanh pho Ho Chi Minh,
dién tich 726,5m?; dinh gia 580.271.565 dong;

13.Thua 1702, 1716 t& ban do s6 22 x& ANT, huyén CC, Thanh pho Ho
Chi Minh, dién tich 1.567m?; dinh gia 1.251.597.444 d6ng;

14 Thua 215, to ban do so 68, x& ANT, huyén CC, Thanh pho Ho Chi
Minh, dién tich 12.452,4m?; dinh gia 2.801.790.000 dong;

15.Thura 208, to ban do s6 68 x& NT, huyén CC, Thanh pho HS Chi Minh,
dién tich 9.961,9m?; dinh gia 2.241.427.500 dong;

16.Thura 213 to ban do s6 68 x& ANT, huyén CC, Thanh phé Ho Chi Minh,
dién tich 4.392,1m?; dinh gia 988.222.500 dong;

17.Thira 211 to ban do 68 x& ANT, huyén CC, Thanh pho Ho Chi Minh,
dién tich 3.360 m2; dinh gia 756.000.000 dong;

18. Thua 213, 208, 215, 1702, 1716, 601, 1695, 1696, 1721, 1722, 1726,
1727, 1505, 1506, 1110, 1111, 1112, 1113, 1114, 1115, 1265, 1266, 1267, 1269,
1270, 1252, 1253, 1254, 1255, 1258, 1259, 1262, 1263, 1273, 1274, 1268, 1108,
1508, 1509, 1510, 203, 1287, 1288, 1291, 1292, 1295, 1296 (t& ban db sb 68,
22) x4 ANT, huyén CC, Thanh phé H6 Chi Minh, dién tich 48.750,2m?; dinh gia
10.968.795.000 dong;

19. Cén nha toa lac tai 272B XVXV, phuong HN, quan BT, Thanh pho Ho
Chi Minh, dién tich 49,63m?; dinh gi4 7.919.680.851 dong;

20. Can nha toa lac tai 26A, BS, phuong VH, t‘hanh phé NT, tinh Khéanh
Hoa, dién tich 1.801,58m?; dinh gia 63.956.090.000 dong;

21. Cin nha 31 TX, phuong B, quan B, Thanh pho Ho Chi Minh, dién tich
688m?; dinh gia 178.789.473.684 dong;

22. Can nha tai 304/61 DDA, phuong C, quan PN, Thanh pho Ho Chi
Minh, dién tich 204 m?; dinh gia 15.900.000.000 dong;

23. Cin nha 204 BTX, phuong B, quan TB, Thanh ph6 Ho Chi Minh, dién
tich 814,54m?; dinh gia 52.688.776.224 dong;

24. Nha dat tai 553/68 NK, phuong C, quan PN, Thanh phé Ho Chi Minh,
dién tich 1.728 m?; dinh gia 138.240.000.000 dong;
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25. Cin ho Cantavil HC s6 1801, dia chi 600 DBP, phuong HH, quéan BT,
Thanh ph H6 Chi Minh, dinh gia 22.332.000.000 dong;

26. Can nha tai 55 Canadian Bay rt, Mt Elisa, Vic 3930, Australia dting tén
ba Th; dinh gia 51.498.720.000 dong.

Téng gia tri nha va dat uéc tinh khoang 984.564.832.309 dong.

_ Tai Ban thé hién y kién ngay 17/01/2019, 6ng Pang L& Nguyén V chi con
de nghi Toa an phéan chia 13 bat dong san sau:

1. Nha va dét tai 272B XVNT, phuong HN, quan BT, Thanh phd Ho Chi
Minh, di¢n tich 49,63m?; tri gia 7.919.680.851 dong; hién dang cho Cong ty cd
phan TN Franchising thué.

2. Nha va dat tai 26A BS, phuong VH, thanh pho NT, tinh Khanh Hoa,
dién tich 1.801,58m?, tri gia 63.965.090.000 dong.

3. Dét va nha tai 304/61 DDA, phuong C, quan PN, Thanh pho Ho Chi
Minh, dién tich 204m?; tri gia 15.900.000.000 dong; hién dang cho Cong ty co
phan Téap doan TN thué.

4. Nha va dét tai 204 BTX, phuong B, quan TB, Thanh phd Ho Chi Minh,
dién tich 814,54m?; tri gid 52.688.776.224 dong; hién dang cho Cong ty ¢ phan
Tap doan TN thué.

5. Nha va dat tai 553/68 NK, phuong C, quan PN, dién tich 1.728m?; tri gia
138.240.000.000 dong; hién dang cho Cong ty ¢o phan Tap doan TN thué.

6. Quyen su dung dat dién tich 14.532,2m? tai dia chi duong NK, phuong
TL, thanh phé MT, tinh Pak Lak; tri gia 72.000.000.000 dong.

7. Quyen sir dung dét 1.008,4m? tai dia chi 138 NTMK, phuong HC, quan HC,
thanh pho BN; tri gia 75.600.000.000 dong; hién dang cho Chi nhanh Cong ty TN
Franchising tai DN thué.

8. Quyén sir dung dat thira s6 131, 1317 tor bén d6 s6 4, phuong BTT, quan H,
Thanh pho Ho6 Chi Minh, dién tich 893m2; tri gia 35.720.000.000 dong.

9. Thira dét 56 129, 132, 133, 134 to ban do s6 4, phudng BTT, quan H, Thanh
phé HS Chi Minh, dién tich 1.402m?: tri gia 56.080.000.000 dong.

10. Quyen sir dung thira dét so 875, to ban do s 1, phuong BTT, quan H,
Thanh pho H6 Chi Minh, dién tich 200m2; tri gia 8.000.000.000 dong.

11. Quyén sir dung thura dat s6 107, to ban do s6 14, phuong PL, quan C,
Thanh pho H6 Chi Minh, dién tich 8.041m?; tri gia 20.102.500.000 dong.

12. Nha va dat tai 31 TX, phuong B, quan B, Thanh phé Ho Chi Minh, dign
tich 688m?; tri gia 178.789.473.684 dong.

13. Quyen sir dung dat va tai san gan lién voi dét dién tich 70,6m? toa lac
tai s0 22/3 duong so S, khu pho S, phuong BHH, quan BT, Thanh pho H6 Chi
Minh; tri gid 1.500.000.000 dong.

Tai phién toa so tham, éng bang Lé Nguyén V va nhitng nguoi dai dién
cho éng V dé nghi phan chia 13 bat dong san ma éng V va ba Th da thong nhat
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néu trén nhu sau: Ong V tiép tuc quan Iy, str dung 06 bat dong san (bao gém tri
gia quyén sur dung dat va so hitu tai san gan lién voi dat), hién nay khoi tai san
nay 6ng V dang quan Iy va st dung; tong gia tri khoi tai san 1a bat dong san giao
cho 6ng V la 350.704.547.075 dong. Ba Th tiép tuc quan ly, sir dung 07 bat
dong san (bao gom tri gia quyén str dung dat va so hitu tai san gan lién véi dat),
hién nay khéi tai san nay ba Th dang quan ly va str dung; tong tri gia bat dong
san ba Th duoc chia 13 375.791.973.684 ddng; ba Th ¢ trach nhiém thanh toan
gia tri chénh léch cho éng V.

Tai sdn 14 ¢é phan tai cac cong ty:

Theo Pon yéu cau phan t6 ngay 18/7/2016, Ban bo sung gia tri tai san
chung cua vo chong ngay 27/7/2016, dng Bang Lé Nguyén V dé nghi Toa an
xem Xet phan chia cac cong ty do ba Th thanh 1p ¢ trong nude va nude ngoai tir
tién chung cua vo chéng gom:

1. Coéng ty TN Café Chain Pte.Ltd; md s ding ky 200815096 G tai
Singapore, von ding ky: 450.800 d6 la Singapore, twong duong 7.453.078.000
ddng;

2. Cong ty TN International Pte. Ltd. (Tén cti: TN Singapore Pte. Ltd) ma
s6 dang ky 200808224R. Tru sé 175 A Bencoolen Street, #10-01 Burlington
Square, Singapore 189650. Vén diang ky 7.520.800 d6 la Singapore. Tuong
duong 124.356.428.000 dong;

3. Cong ty TNHH TNI; von diéu 1& 2.000.000.000 dong, ba Th nam 40%
tuong duong 800.000.000 dong.

4. Cong ty TNI Corporation Holding Pte. Ltd. M s6 dang ky 201609283R.
Tru s¢ 175 A Bencoolen Street, #10-01 Burlington Square, Singapore 189650.
Von dang ky 100.000 d6 la Singapore, tuong duong 1.653.500.000 dong.

Téng cong: 134.263.006.000 ddng.

Tai Pon xin rat mot phan don yéu cau phan té ngay 14/9/2017, éng V rut
yBu cau chia tai san chung Ia phan vén gop cua ba Th trong cac cong ty gom
Cong ty TN Cafe Chain Pte.Ltd; Cong ty TNHH TNI; Cong ty TNI Corporation
Holding Pte. Ltd; tich yéu cau phan chia tai san la s6 c6 phan va quyén tai san
tai Cong ty TN International Pte. Ltd (Singapore) thanh méot vu an khéc.

Tai phién toa so tham, 6ng V va cac luat su cua 6ng c6 y kién vé viéc
phan chia tai san 1a ¢ phan tai cac cong ty thuoc Tap doan TN nhu sau: Toan bo
khdi tai san chung cia vo chong c¢6 dugce nhu hién nay 14 do céng stc dong gop
clia 6ng va gia dinh ong trong viéc tao 1ap, duy tri va phat trién Tap doan TN. Ba
Th khéng phai 13 nguoi dong sang 1ap Tap doan TN; 6ng mai 1a nguoi sang 1ap,
gay dung, quan ly, diéu hanh va phat trién Tap doan TN tir nhitng ngay dau
thanh lap cho dén nay. Ong V dé nghi Toa &n giao toan bo tai san chung 1 ¢o
phan va phan vén gop trong cac cong ty caa Tap doan TN cho dng sé hitu, dng
V s& thanh toan cho ba Th bing gi4 tri s6 ¢6 phan ma ba Th duoc chia.

T nam 2015 dén nay, giira ba Th va Tap doan TN, 6ng V da phat sinh 18
vu kién dan su, kinh doanh thuong mai tai Toa an caa Viét Nam, 04 vu viéc ba
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Th ¢6 don t6 cao lién quan dén hinh sy; 03 vu kién tranh chap tai quéc té. Do
d6, néu ba Th tiép tuc nam giit ¢6 phan va phan VOn gop tai cac Cong ty thuoc
Tap doan TN, ba Th s€ lgi dung quyen han cua co dong dé phu quyét cac quyét
dinh cua Pai hoi dong c6 dong, Hoi ddng quan tri va gy kho khan, can tré cho
hoat dong san xuat kinh doanh caa TN. Viéc 6n dinh ndi bo 12 hét suc can thiét
dé dam bao hoat dong cua cac Cong ty thuoc Tép doan TN, tranh Iam phat sinh
cac thiét hai, ton that vé tai san, anh huong dén quyén loi cua cac cd dong khac
va toan the ngudi lao dong nén viéc giao ¢ phan tai cac cong ty nay cho dng V
la céch tét nhat cho hoat dong cua Tap doan TN.

Ba Th da thanh 1ap céc cong ty riéng (TNI) véi dong san pham ca phé
King’s coffe va str dung chinh san pham King’s coffe dé canh tranh truc tiép véi
san pham G7 coffee cua Tap doan TN. Ba Th dang kinh doanh rat hiéu qua tai
thi trrong Viét Nam va quoc té. Do do, de nghj Toa an giao toan bo ¢o phan va
phan vén gop trong Tap doan TN cho dng V s¢ hitu, 6ng V s& thanh toan cho ba
Th gia trj bang tién mat.

Vé tai san la tién, vang, ngoai té gi tai cdc Ngan hang:

Tai Pon yéu cau phan té ngay 18/7/2016; Ban bo sung gia trj tai san chung
cua Vo chong ngay 27/7/2016 va qué trinh giai quyét vu &n, 6ng V xac dinh tong
cong tién gui 12 tién, vang, ngoai té dang tén ba Th tai 4 ngan hang (Ngan hang
TMCP Xuat nhap khau VN (sau day viét tat 1a Ngan hang E), Ngan hang TMCP
Pau tu va Phat trién VN (sau day viét tat 1a Ngan hang BI), Ngan hang TMCP
Ngoai thuong VN (sau day viét tat 1a Ngan hang Vi), va Ngan hang HSBC private
Banking ¢ Singapore (sau day viét tat 1a Ngan hang HSBC) 1a 2.471.136.010.921
d6ng. Cu thé nhu sau:

1. Tai khoan, tién gui tai Ngén hang thuong mai co phan xuat nhap khau
VN (Ngan hang E) gom Tién goi tiét kiém 1a VND tong cong: 36.580.535.659
dong, Tién gui 1a dong Euro, tong cong: 7.336.886 EUR = 181.074.346.480
dong Tién gui 1a dong Bang Anh, téng cong: 2.300.506 GBP = 67.462.338.450
dong Tién gui 1a Do la My téng cong: 7.547.833 USD = 168.731.806.715 d6ng;
Tién giri 1a D6 la Uc tong cong: 2.601.367 AUD = 43.692.560.132 ddng; Vang
guri Ngan hang E gitr ho tong cong 13: 10.000 lugng = 364.600.000.000 dong.

2. Tai khoan, tién gui tai Ngan hang thuong mai ¢ phan dau tu phat t‘rién
VN (BI) gom: Tién gui tict kiém la VND, tong cong: 625.800.458.950 dong;
Tien gui la dong Euro, tong cong: 2.001.178 EUR = 49.389.073.040 dong; Tien
gui la B6 la My: 21.383.869 USD =478.036.391.495 dong;

3. Tai khoan, tién gui tai Ngén hang thuong mai ¢ phan ngoai thuong VN
(Vi) gom: Tién gui la D6 la Ue, tong cong: 2.500.000 AUD = 41.990.000.000
dong.

4. Tai khoan tién gui & Ngan hang HSBC Private Banking ¢ Singapre gom

tién giri 1a Do la M, tong cong 20.000.000 USD = 446.700.000.000 dong.

Tai DPon xin rat yéu cau phan t6 ngay 14/9/2017, éng V xin rdt yéu cau

phan chia tai san chung la tién, vang, ngoai t¢ trong tai khoan tai cac ngan hang
d3 néu trong Pon yéu cau phan té ngay 18/7/2016.
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Tai phién toa so tham, ong V dé nghi Toa &n tiép tuc chia tai san chung la
cac khoan tién, vang, ngoai té tai Ngan hang Vi, Ngan hang BI, Ngan hang E
(rat yéu cau doi véi tai san tai Ngan hang HSBC) Ong V xac dmh lai s6 tién
nay 1a 1.764.633.211.401 dong va day la tai san chung cua vo chong vi dugc
hinh thanh trong thoi ky hén nhan, ngudn géc 1 tir cac khoan thu nhap hop phap
cta vo chdng. Ong V dé nghi giao cho ba Th sé hitu s tién trong cac tai khoan
nay va chia cho éng 70%, ba Th 30%.

Ong Nguyén Duy Ph, nguoi dai dién theo ay quyén caa 07 Cong ty
thugc Tap doan TN trinh bay:

T nam 2015 dén nay, ba Th va éng V véi cac Cong ty thudc Tap doan TN
da xay ra tranh chap dan dén 18 vy kién; Toa an da ap dung 11 Quyét dinh &p
dung bién phap khan cip tam thoi gay khé khin cho hoat dong cia cac Cong ty
thudc Tap doan TN. Tuy nhién tir nim 2014 dén nay, doanh thu caa cac Cong ty
van ting, c6 i, loi nhuan nim sau cao hon nam trude. Pé giit vimg thuong hiéu
ca phé TN, d& nghi giao cho 6ng V s hitu toan bo ¢6 phan cua 6ng V va ba Th
trong T4ap doan TN va 6ng V thanh toan bang gia tri bang tién cho ba Th.

Ba Lé Thi U va ba Bing Thi Mai T4 trinh bay:

Ngay tir ngdy dau khoi nghiép cho dén nay, ba Th chua dong gop vao
khi tai san chung cta vo chong va gia dinh. Cac Cong ty thudc Tap doan TN
déu do gia dinh ba gay dung 1én. Dé dam bao hoat dong binh thuong cua doanh
nghiép va dé giit vimg thuong hiéu ca phé TN, dé nghi Toa an giao cho 6ng V so
hitu toan bd 6 phan cua ba Th trong cac Cong ty thuoc Tap doan TN, 6ng V s&
thanh toan gia tri bang tién cho ba Th.

Tai Ban 4n HOn nhan va gia dinh so tham s6 291/2019/HNGD-ST ngay
27/3/2019, Toa an nhan dan Thanh pho Ho Chi Minh quyet dinh:

1. Xur cdng nhan thugn tinh ly hon giza ba Lé Hoang Di¢p Th va 6ng Dang
Lé Nguyén V. Giay ching nhdn ket hon so 59, quyén so 01/98 tai UBND phuong
TL, thanh pho MT, tinh Pak Lak khong con gia tri phap ly.

2. Cong nhan su thea thudn tw nguyén cua cdc bén dwong su: Giao ba Lé
Hoang Dlep Th nudi cac con chung cua vo chong gom cac chau: Pgng Lé Binh
Ngl (Smh nam 2003); bang Lé Thao Ng2 (sinh nam 2005) va Pang Lé Tay Ng3
(sinh nam 2010). Chdp nhdn sw tw nguyén cua ong bang Leé Nguyén V cap
dwong nudi 04 con chung Méi nam méi chéau 2.500.000.000 dong/ 1 nim/ 1 con
chung. Thoi diém cdp duéng tir ndm 2013 dén khi cdc chdu trwong thanh lao
dong tu ldp duorc.

Ong P¢ng L& Nguyén V van cb quyén tréng nom, chdm séc, nudi duéng,
gi&0 duc con chung chua thanh nién. Khéng ai dwoc quyén can tré éng V trong
viéc trong nom, cham soc, nudi dwong, gIaO duc con chung. Vi lei ich cua CaC
con 6ng bang Lé Nguyén v c6 quyén yéu cdau Toa dn thay doi nguoi truc tlep
nudi con néu I’lgM’O’I truc tiép nudi con khéng di diéu Kién tréng nom, cham séc,
nudi dwong, giao duc ching.

3. Vé tai san: Giao 6ng Pang L& Nguyén V s¢ hitu toan bg so c6 phan tai
cac Cong ty trong Tdp doan TN va cac bat dong san bao gom:
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3.1. Vé trj gia sé ¢ phdn tai cac Cong ty:

3.1.1. Cong ty co phan Ca phé TN: ma s6 40.30.000120; von dieu l¢:
500.000.000.000 dong, dng v ngm gié 5.000.000 ¢ phcm (twong dwong 10%),
ba Th ndm giz 2.500.000 cé phdn (twong dwong 5%). Tong cong hai vor Chong
nam gii 15% cé phan. Giao 6ng Pang L& Nguyén V s¢ hiu toan bé 15% cé
phdn cia cd dng Pang Lé Nguyén V va ba L& Hoang Diép Th trong cong ty nay
twong dwrong véi sé tien tri gid 128.966.700.000 dong.

3.1.2. Cong ty c6 phan TN Franchising: M& sé 0310939343, von diéu lé:
100.000.000.000 dong. Tham dinh gid: 16.313.000.000 dong. Giao dng Ddng L&
Nguyén V s¢ hitu sé ¢é phan 1.500.000 cé phdn twong dwong véi 15% cé phan
tai Cong ty cé6 phan TN Franchising tri gid 2.446.950.000 dong.

3.1.3. Céng ty TNHH Pau tw va Du lich PL: Ma sé6 6001072777, vén diéu
1é: 98.000.000.000 dong. Vén tham dinh gia: 59.097.000.000 dong. Giao 6ng
bang Lé Nguyén V sé hiru s6 ¢6 phan, chiém ti 16 30% vén cia Cong ty TNHH
Pau tw va Du lich DL trj gid 17.729.100.000 dong.

3.1.4. Cong ty cé phan Hoa tan TN: MA s¢ 3700544850, von dieu lé:
200.000.000.000 dong. Chi nhanh BG: 172.357.000.000 dong, chwa bao gom
chi nhanh BG: 406.750.000.000 dong. Tong cong: 579.107.000.000 dong. Giao
ong bang Lé Nguyén V s¢ hizu 3.000.000 co phan twong dwong 15% von cua
Cong ty cé phan Hoa tan TN, twong dirong s6 tién 86.866.050.000 dong.

3.1.5. Cong ty ¢ phan Tdp doan TN (TNG): Ma sé 0304324655, von diéu
1é: 2.500.000.000.000 dong. Vén dinh gid 5.520.270.000.000 dong. Giao 6ng
Pang Lé Nguyén V s¢ hizu 75.000.000 ¢6 phan tuwong dwong 30% vén cia Cong
ty ¢ phan Tdp dodn TN. Twong dwong sé tién tri gia: 1.656.087.000.000 déong.

3.1.6. Cong ty cé phan Pau tw TN (TNI): Ma sé 0309613403, von diéu lé:
3.160.000.000.000 dong. Vén dinh gid: 4.270.835.000.000 dong. Giao ong
bang L& Nguyén V sé hizu 284.400.000 cé phdn, twong dwong 90% von, twong
dwong sé tien tri gid 3.843.751.500.000 dong.

3.1.7. Cong ty TNHH VTPN: Két qud tham dinh gia 6.807.896.169 dong.
Ong V sé hitu 21% twong dwong 1.429.658.195,49 dong. Ba Th nam giiz 9% twong
dwong 621.710.655,21 dong. Giao 6ng Pang L& Nguyén V s¢ hiru 30% cé phan
Von, tirong dwong s6 tién 2.051.368.850,49 dong.

Téng céng giao cho 6ng Bang L& Nguyén V dwoc sé hitu todn bg sé cé
phan cua 6ng Bdng L& Nguyén V va ba Lé Hoang Diép Th trong cac cong ty
thugc Tdp doan TN: bao gom so tai san trong cac Cong ty 1a 15% co phan trong
Ccong ty c6 phan Ca phé TN, 15% co phan trong Cong ty c6 phan ™
Frachising, 30% co phan trong Cong ty co phan Pau tw Du lich PL, 15% co
phan trong Cong ty 00 phan Hoa tan TN, 30% co phan Ltrong Cong ty cé phan
Tdp doan TN, 90% cé phan trong Cong ty c6 phan Pau tw TN, 21% Cong ty
TNHH VNDN, tuwong dwong sé tién tri gid la 5.737.883.700 dong.

Ong bang Lé Nguyén V cd trach nhi¢m lién h¢ véi So Ké hoach va Pau tw
Cé(} tinh Dac I\[c‘)ng, So Ké hQach va Pau tw tinh Binh Duong, So Ké hoach va
Dau tw tinh Bac Ninh, So Ké hoach va Dau tw tinh Dak Lak, So Ké hoach va
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Pau tir tinh Dﬁb Nong, So Ké hoach va Pau tw Thanh pho Hé Chi Minh dé lam
thu tuc cap doi giay phép kinh doanh theo quy dinh.

3.2. Giao 0ng Dang Lé Nguyén V so hiu bt dong san (bao gom tri gia
quyén sir dung dat va s¢ hiu tai san gan lién voi dat hién nay khdi tai san nay
6ng P¢ng L& Nguyén V dang quan ly va siz dung) gom:

3.2.1. Nha va dat tai 272B XVNT, phuong HN, quan BT, Thanh phé Ho Chi
Minh, di¢n tich 49,63m? tri gia 7.919.680.851 dong. Hién dang cho Céng ty co6
phan TN Franchising thué.

3.2.2. Nha va ddt tai 26A, BS, phuong VH, NT, di¢n tich 1.801,58m?, tri gia
63.965.090.000 dong.

3.2.3. Pat va nha tai 304/61 DDA, phuong C, qugn PN, Thanh pho Ho Chi
Minh, di¢n tich 204m?, tri gid 15.900.000.000 dong. Hién dang cho Coéng ty co
phan Tdp doan TN thué.

3.2.4. Nha va ddt tai 204 BTX, phuong B, quan TB, Thanh pho Hé Chi
Minh, di¢n tich 814, 54m?, tri gid 52.688.776.224 dong. Hién dang cho Céng ty
cé phan Tdp doan TN thué.

3.2.5. Nha va dat tai 553/68 NK, phuong C, quan PN, di¢n tich 1.728m?, tr
gia 138.240.000.000 dong. Hién dang cho Céng ty cé phan Tdp doan TN thué.

3.2.6. Quyen si dung dat dién tich 14.532,2m? tgi Cur trii tai dwong NK,
phuong TL, thanh pho MT, tinh Dek Lak tri gid 72.000.000.000 dong.

Tong cong khoi tai san 1a bar dgng san giao cho dng Dang L& Nguyén V s¢
hitu la 350.704.547.075 dong.

Ong bang Lé Nguyén V co trach nhi¢m lién hé véi co quan Nha nudc co
tham quyén tai cdc dia phuong noi ¢o tai san dé lam tha tuc chuyén doi quyén
s¢ hiru tai san va quyen sir dung dat doi véi nha dat néu trén theo quy dinh cua
phap lugt.

3.3. Giao ba L& Hoang Diép Th so hitu khoi tai san 1a bat dong san va so
tai san bao gom:
3.3.1. Giao ba Lé Hoang Di¢p Th quan 1y va su dung tri gia quyén si dung

dat va sé hitu tri gia toan bg tai san trén dat (hién nay cac khoi tai san nay ba
L& Hoang Diép Th dang quan Iy sir dung) gom:

3.3.1.1. Quyén si dung dat 1.008,4m? tai Cu trii tgi 138 NTMK, phirong
HC, qudn HC, thanh pho DN, tri gia 75.600.000.000 dong (hién dang cho Chi
nhanh Cong ty TN Franchising tai DN thué).

3.3.1.2. Quyen su dung dat thira 56 131, 1317 to ban d@o s6 4, phiong BTT,
quén H, Thanh phé Hé Chi Minh, di¢n tich 893m? trj gid 35.720.000.000 dong.

3.3.1.3. Thita dat 56 129,132,133,134 t¢ ban do 6 4, phwong BTT, quan H,
Thanh phé Ho Chi Minh, dién tich 1.402m?2. Tr; gia 56.080.000.000 dong.
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3.3.1.4. Quyén sir dung thira dat so 129,132,133,134 to ban do so 4,
phuong BTT, qudn H, Thanh pho Hé Chi Minh, dién tich 1.402m2. Tri gia
56.080.000.000 dong.

3.3.1.5. Quyen st dung thita dat so 875, tobdn dé s6 1, phuong BTT, quan
H, Thanh phé Hé Chi Minh, dién tich 200m? tri gid 8.000.000.000 dong.

3.3.1.6. QU){en st dung thita dat sé 107, to-ban do sé 14, phwong PL, quan
C, Thanh pho Ho Chi Minh, dién tich 8.041m?, tri gid 20.102.500.000 dong.

3.3.1.7. Nha va ddt tai 31 TX, phuong B, qudn B, Thanh phé Ho Chi Minh,
dién tich 688m?, tri gid 178.789.473.684 dong.

3.3.1.8. Quyen sir dung dat va tai san gan lien véi dat dién tich 70,6m? toa
lac tai so 22/3 duong so S, khu pho S, phuong BHH, quan BT, Thanh pho Ho
Chi Minh, tr; gia 1.500.000.000 dong.

Tong tri gia bdt dong san ba Th duweoc chia la: 375.791.973.684 dong.

‘ Ba Lé Hoang Diép Th c0 trach nhié[n lién hé voi co quan nha nuwét c6 tham
quyen tai cac dia phwong noi ¢d tai san de Ié[n thai tuc chuyen doi giay chiing nhan
quyen so hitu nha va quyén su dung dat doi véi cac thica dat ndi trén theo lugt
dinh.

3.3.2. Giao ba L& Hoang Di¢p Th so hiiu s6 tai san 1a sé tien, vang, cac logi
ngogi té hién nay nam trong Ngan hang TMCP Ngoai thiwong VN, Ngan hang

TMCP Pau tw va Phat trién VN, Ngan hang TMCP XUat nhdp khau VN do ba Lé
Hoang Diép Th dang quan ly tir thang 11/2015-2016 gom:

Tien Viét Nam: 36.311.275.889 dong + 607.884.137.209 dong +
10.000.000.000 dong = 654.195.413.098 dong.

Tién EUR: 7.336.886,47 EUR + 2.000.000 EUR = 9.336.886,47 EUR
Tién GBP: 2.300.506,41 GBP

Tién USD: 28.911.647,06 USD

Tiéu AUD: 5.101.366,67 AUD

Vang luwong: 1.000 luong

Tong cong: 1.764.633.211.401,22 dong.

Giao ba L& Hoang Diép Th sé hizu toan bg sé tién ba dang quan 1y gii tai
cac Ngan hang TMCP Ngoai thuwong VN, Ngdn hang TNCP Pau tw va Phét
trien VN, Ngan hang TMCP Xudt nhdgp khdau VN. Téng céng:
1.764.633.211.401,22 dong.

4. Ong Dang Lé Nguyén V cd trach nhiém thanh toan chénh léch tai san
cho ba Lé Hoang Di¢p Th la: 1.223.829.839.856 dong.

Ké tir ngay ba L& Hoang Diép Th ¢é don dé ngh; thi hanh an, 6ng bang Lé
Nguyén V khong tw nguy¢n thi hanh thi hang thang con phai chju lai sudt theo
mac lai sudt qué han trung binh theo quy dinh ciia Ngdn hang Nha nwde doi Voi
Sé tién chua thi hanh dn twong vng Véi thoi han chuwea thi hanh an.
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5. Pinh chi tat ca c&c yéu cau khac ciia cdc bén dwong sw 1a dng Péang Lé
Nguyén V va ba Lé Hoang Diép Th dai véi cac cong ty thugc Tdp doan TN phét
sinh trong hoat déng kinh doanh thwong mai Véi tw cach la ¢6 dong va thanh
vién céng ty lién quan dén viéc: Thanh ldap, chuyén nhwong, hoat déng, gidi thé,
sap nhdp, hop nhdt, chia tach, chuyén dsi hinh thitc té chizc cng ty va cac hoat
dong khac vé kinh doanh thirong mai lién quan dén tat ca cac cong ty thuge Tap
doan TN.

6. Huiy toan bg cac bi¢n phap khdn cap tam thoi cia Toa an nhan dan
Thanh pho Ho Chi Minh gom:

6.1. Quyét dinh thay doi bién phap khan cap tam thoi s6 04/2016/0D-
BPKCTT ngay 12/01/2016 cua Toa an nhan dan Thanh pho Ho Chi Minh;

6.2. Quyér dinh &p dung bién phap khan cap tam thoi so 36/0D-BPKCTT
ngay 04/04/2016 cua Toa an nhan dan Thanh pho Ho Chi Minh;

6.3. Quyér dinh thay doi bién phap khan cap tam thoi so 06/2016/0D-
BPKCTT ngay 12/01/2016 cua Toa an nhan dan Thanh pho Ho Chi Minh.

6.4. Quyér dinh &p dung bién phap khan cap tam thoi so 38/2016/0D-
BPKCTT ngay 04/4/2016 cua Toa an nhan dan Thanh pho Ho Chi Minh.

6.5. Quyér dinh thay doi bién phap khan cap tam thoi so 05/2016/0D-
BPKCTT ngay 12/01/2016 cua Toa an nhan dan Thanh pho Ho Chi Minh.

6.6. Quyér dinh p dung bi¢n phap khan cap tam thoi so 37/0D-BPKCTT
ngay 04/4/2016 cua Toa &n nhan dan Thanh pho Ho Chi Minh,

6.7. Quyér dinh &p dung bi¢n phap khan cap tam thoi so 179/2017/0D-
BPKCTT ngay 15/8/2017 cua Toa an nhan dan Thanh pho Ho Chi Minh.

6.8. Quyér dinh &p dung bi¢n phap khan cap tam thoi so 194/2017/0D-
BPKCTT ngay 31/8/2017 cua Toa an nhan dan Thanh pho Ho Chi Minh.

6.9. Quyer dinh &p dung bién phap khan cap tam thoi s6 195/2017/0D-
BPKCTT ngay 31/8/2017 cua Toa an nhan dan Thanh pho Ho Chi Minh.

Huiy bo toan bg cac qyyé't dinh bugc thuc hi¢n bi¢n phap bao dam cua Toa
an nhan dan Thanh pho Ho Chi Minh gom:

6.10. Quyér dinh bugc thyc hién bién phép bao dam so 112/0D-BPBD
ngay 02/12/2015 cua Toa an nhan dan Thanh pho Ho Chi Minh.

6.11. Quyer dinh bugc thyrc hién bién phép bdo dam so 26/QD-BPBP ngay
28/3/2016 cua Toa an nhan dan Thanh pho Ho Chi Minh.

6.12. Quyér dinh bugc thyc hién bién phéap bao dam so 116/QD-BPBD
ngay 03/12/2015 cua Toa an nhan dan Thanh pho Ho Chi Minh.

6.13. Quyét dinh bugc thyc hién bi¢n phap bao dam so 28/0D-BPBD ngay
28/3/2015 cua Toa an nhan dan Thanh pho Ho Chi Minh.

6.14. Quyer dinh bugc thyrc hién bién phép bdo dam so 27/0P-BPBD ngay
28/3/2015 cua Toa an nhan dan Thanh pho Ho Chi Minh.
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7. Tach quan h¢ tranh chdp lién quan dén Cong ty TN International
PTE.LTD: vén gép 7.520.800 D6 la Singapore gidi quyét bang vu kién khdc...

Ngoai ra, Toa an cap so tham con quyét dinh vé an phi va quyén khang céo
cua cac duong su.

Ngay 28/3/2019, Toa &n nhan dan Thanh pho HO6 Chi Minh ban hanh
Thong bao so 1431/TB-TA dinh chinh Ban an Hon nhan va gia dinh so tham veé
phan an phi.

Ngay 05/4/2019, ba Lé Hoang Diép Th c6 don khang cdo dé nghi hay toan
bd Ban an Hon nhan va gia dinh so tham s6 29/2019/HNGD-ST ngay 27/3/2019
cua Toa an nhan dan Thanh pho Ho Chi Minh.

Ngay 10/4/2019, 6ng Pang Lé Nguyén V c6 don khing cao dé nghi hiy
mot phan Ban an so tham néu trén vé phan phan chia tai san chung vo chong
cho éng V theo ty 1€ 60% cbng suc va ba Th duoc chia ty 1€ 40% cdng strc, qua
do 6ng Bang L& Nguyén V phai cé trach nhiém thanh toan chénh Iéch tai san
cho ba L& Hoang Diép Th 1a 1.223.829.839.856 ddng. Bdi véi phan gop vén
trong cac Cong ty thuoc Tap doan TN va tong sb tién ba Lé Hoang Diép Th gui
tai ca&c Ngan hang BI, Ngan hang Vi, Ngan hang E, dé nghi tuyén xir phan chia
vo chong cho 6ng Ping L& Nguyén V theo ty 1é 70% cbng stc va ba Th duoc
chia ty 1¢ 30% cOng suc, qua do ong V thanh toan chénh léch cho ba Th la
448.713.983.715 dong.

Tai Quyét dinh khang nghi phic thim s6 14/QDKNPT-VKS-DS ngay
11/4/2019, Vién truong Vién kiém sat nhan dan cap cao tai Thanh pho Ho Chj
Minh khang nghi doi véi Ban an HOn nhan va gia dinh so thdm so
291/2019/HNGD-ST ngay 27/3/2019 cua Toa an nhan dan Thanh pho Ho Chi
Minh; dé nghi Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh xét xtr phuc
tham theo hudng huy Ban an so tham.

Tai Ban an Hon nhan va gia dinh phic thim s6 39/2019/HNGD-PT
ngay 05/12/2019, Toa an nhan dan cap cao tai Thanh pho Ho Chi Minh
quyet dinh:

Khéng chdp nhdn khang céo ciia nguyén don ba Lé Hoang Diép Th.

Khéng chdp nhdn khang céo cua bi don 6ng Bang Lé Nguyén V.

Chap nhgn mgt phan khang ngh; ciia Vién rrweong Vién kiém sat nhan dan
Thanh pho Ho Chi Minh.

Ghi nhdn su ti nguyén cua ong Dang L& Nguyén V vé viéc dong y giao
toan bg tai san thugc so hitu vo chong trong Cong ty TN International Pte.Ltd
tai Singapore cho ba Lé Hoang Diép Th duoc toan quyén so hitu.

Giir nguyén Bdn dn Hén nhdn gia dinh so tham sé 291/2019/HNGD-ST
ngay 27/3/2019 cia Toa an nhan dan Thanh pho Hé Chi Minh vé sy théa thudn
cua Ong Dang Lé Nguyén V va ba Lé Hoang Diép Th trong quan hé hdn nhan,
nudi con va cdp duwéng nudi con; phan chia tai san cho éng V, ba Th.
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Sira mét phan ban dn so tham vé an phi, thoi gian dng V tro cdp nudi con
chung, so tién trong khoi tai san chung dwoc chia, 1ai cham tra va quyen vé tai
san Cua cac duong su.

Tuyén Xuz:

1. Cong nhgn thugn tinh ly hon giza ba Lé !—Ioa,ng Diép Th va dng Pang Lé
Nguyén V. Giay chiing nhan ket hon so 59, quyen so 01/98 tai Uy ban nhan dan
phuwong TL, thanh pho MT khéng con gié tri phap ly.

2. Cong nhdn sy thoa thudn tw nguyén cua cdc bén du’o’ng sw: Giao ba Lé
Hoang Diép Th nudi c&c con chung cua vo chong gom cac chau: Pdang L&
Trung Ngl (sinh nam 1999); bang Lé Binh Ng2 (Sznh nam 2003); Dang Lé
Thao Ng3 (sinh nam 2005); bang Lé Tay Ng4 (sinh nam 2010). Chap nhan s
tw nguyén cua dng Hang Leé Nguyén V cap dwéng nudi 04 con chung mdi nam
moi chau 2.500.000.000 dong/ 1 nam/ 1 con chung. Cong nhan su tu nguyén
théa thudn cia 6ng Dang Lé Nguyén V va ba L& Hoang Diép Th vé thoi gian
cdp dwéng nudi con tir nam 2013 cho dén khi méi ngueoi con hoc xong dai hoc.

3. Vé tai san: Giao 6ng Pang L& Nguyén V s¢ hitu toan bg so c6 phan tai
cac Cong ty trong Tdp doan TN va céac bat dong san bao gom:

3.1. Vé trj gia sé ¢ phdn tai cac Cong ty:

3.1.1. Cong ty co phan Ca phé TN: ma s6 40.30.000120; von diéu lé:
500.000.000.000 dong, 6ng v nam gii# 5.000.000 co phan (twong dwong 10%),
ba Th nam giir 2.500.000 cé phdn (twong dwong 5%,). Tong cong hai vor chong
nam gi 15% cé phan. Giao 6ng Pang L& Nguyén V s¢ hiu toan b 15% co
phan cua ca 6ng Pang Lé Nguyén V va ba Lé Hoang Diép Th trong cong ty nay
tirong dwong véi sé tien tri gid 128.548.500.000 dong.

3.1.2. Cong ty c6 phan TN Franchising: M& sé 0310939343, von diéu lé:
100.000.000.000 dong. Tham dinh gid 16.313.000.000 dong. Giao 6ng Pédng L&
Nguyén V s¢ hitu s¢ ¢é phan 1.500.000 cé phan twong dwong véi 15% cé phdn
tai CONng ty cé phan TN Franchising trj gid 2.446.950.000 dong.

3.1.3. Céng ty TNHH Pau tw va Du lich PL: M& sé 6001072777, vén diéu
1é: 98.000.000.000 dong. Von tham dinh gia: 59.097.000.000 dong. Giao 6ng
bdng L& Nguyén V s¢ hizu sé ¢é phan, chiém ti 1¢ 30% vén cua Cong ty TNHH
Pau tw va Du lich DL trj gid 17.729.100.000 dong.

3.1.4. Cong ty cé phan ca phé Hoa tan TN: Ma sé 3700544850, von diéu Ié
200.000.000.000 dong. Chi nhanh BG 172.357.000.000 dong, chi nhanh DA:
407.879.000.000 dong. Tong cong: 580.236.000.000 dong. Giao 6ng Pdang Lé
Nguyén V s¢ hizu 3.000.000 c6 phan tuong dwrong 15% von cua Cong ty cé phan
ca phé Hoa tan TN, fiwong dirong sé tién 87.035.400.000 dong.

3.1.5. Cong ty ¢ phan Tdp doan TN (TNG): M& sé 0304324655, von diéu
lé: 2.500.000.000.000 dong. Von dinh gid 5.431.419.000.000 dong. Giao 6ng
bang Leé Nguyén V s¢ hizu 75.000.000 co phan twong dirong 30% von cia Cong
ty cé phdan Tdp dodn TN. Twong dwong s6 tién tri gia: 1.629.425.700.000 dong.
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3.1.6. Cong ty co phan Pau tur TN (TNI): M& s6 0309613403, von diéu I¢:
3.160.000.000.000d. Vén dinh gia: 4.208.639.000.000 daong. Glao ong Pang Le
Nguyén V s hizu 284.400.000 co phan, twong dicong 90% von, twong dwong s6
tien tri gid 3.787.775.100.000 dong.

3.1.7. Cong ty TNHH VNDN: Két qua tham dinh gid 6.808.000.000 dong.
Ong V so hitu 21% tuong duong 1.429.658.195,49 dong. Ba Th nam giir 9%
twong duwong 621.710.655,21 dong Giao 6ng bang L& Nguyén V s¢ hiru 30% co
phan von, tuwong drong sé tién 2.042.400.000 dong.

Téng cong giao cho 6ng Pang Lé Nguyén V duwoc sé hiru toan bg s co
phan cuia 6ng Bdng Lé Nguyén V va ba Lé Hoang Di¢p Th trong cac cong ty
thugc Tap doan TN: bao gom sé tai san trong cac Cong ty la 15% co phan trong
Cong ty c6 phan Ca phé TN, 15% co phan trong Cong ty c6 phan ™
Frachising, 30% co phan trong Cong ty co phan Pau tw Du lich PL, 15% co
phan trong Cong ty 00 phan Hoa tan TN, 30% co phan trong Cong ty cé phan
Tdp doan TN, 90% cé phan trong Cong ty cé phan Pau fir TN, 30 % Cong ty
TNHH VNDN, twong dwong sé tién tri gia 1a 5.655.003.150.000 dé‘ng

3.2. Ong bang Lé Nguyén V s¢ hiu khoi tai san la bdt dong san (bao gom
tri gia quyén si dung dat va s¢ hiru tai san gan lién véi dat) hién nay khoi tai
san nay 6ng Pang Lé Nguyén V dang quan ly va sir dung gom:

3.2.1. Nha va dat tai 272B XVNT, phwong HN, qudn BT, Thanh phé Ho Chi
Minh, dién tich 49,63m? tri gid 7.919.680.851 dong. Hién dang cho Céng ty cé
phan TN Franchising thué.

3.2.2. Nha va ddt tai 26A, BS, phuong VH, NT, KH dién tich 1.801,58m?,
tri gid 63.956.090.000 dong.

3.2.3. Nha va dat tai 304/61 PDA, phuong C, quan PN, Thanh pho Ho Chi
Minh, di¢n tich 204m?, tri gid 15.900.000.000 dong. Hién dang cho Céng ty cé
phan Tdp dodan TN thué.

3.2.4. Nha va ddt tai 204 BTX, phuong B, quan TB, Thanh pho Ho Chi
Minh, di¢n tich 814,54m?, tri gid 52.688.776.224 dong. Hién dang cho Cong ty
co phan Tap doan TN thué.

3.2.5. Nha va dat tqi 553/68 NK, phiong C, quan PN, Thanh phé Ho Chi
Minh di¢n tich 1.728m?, tri gid 138.240.000.000 dong. Hién dang cho Céng ty
co phan Tdp doan TN thué.

3.2.6. Quyen sir dung dat di¢n tich 14.532,2m? tai dja chi duong NK,
phurong TL, thanh pho MT, tinh Dak Lak tri gia 72.000.000.000 dong.

Tong tri gia bar dgng san giao cho ong Aang L& Nguyén V s¢ hiu 12
350.704.547.075 dong.

4. Giao ba L& Hoang Diép Th so hizu khoi tai san Ia bar dgng san va so tai
san bao gom:

4.1, Giao ba Lé Hoang Di¢p Th quan ly va si dung gia tri quyén si dung
dat va so hiu gia tri toan bg tai san trén dat (hi¢n nay cac khoi tai san nay ba
Lé Hoang Diép Th dang quan ly sir dung) gom:
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4.1.1. Quyén sir dyng ddt 1.008,4m? tgi dia chi 138 NTMK, phwong HC, qudn
HC, thanh pho DN, tri gid: 75.600.000.000 dong (hién dang cho Chi nhanh Cong ty
TN Franchising tai DN thué).

4.1.2. Quyen si dung dat cac thia so 131, 1317 to ban do s6 4, phirong
BTT, qudn H, Thanh pho Ho Chi Minh, dién tich 893m? tr; gia 35.720.000.000
dong.

4.1.3. Thia ddt s6 129,132,133,134 to ban do s6 4, phuong BTT, qudn H,
Thanh pho Ho Chi Minh, dién tich 1.402m?. Tri gid 56.080.000.000 dong.

4.1.4. Quyén si dung thiza dt thira s6 875, tobén d6 so 1, phiong BTT, quan
H, Thanh pho Ho Chi Minh, dién tich 200m? trj gid 8.000.000.000 dong.

4.1.5. Quyen s dung thiza dat so 107, to ban do s6 14, phiong LP, qudn
C, Thanh pho Ho Chi Minh, dién tich 8.041m?, tri gid 20.102.500.000 dong.

4.1.6. Nha va dat tai 31 TX, phwong B, quan 3, Thanh phé Ho Chi Minh,
di¢n tich 688m?, tri gid 178.789.473.684 dong.

4.1.7. Quyen sir dung dat va tai san gan lien véi dat dién tich 70,6m? toa
lac tai so 22/3 duong so S, khu pho S, phuong BHH, quén BT, Thanh pho Ho
Chi Minh, tri gia 1.500.000.000 dong.

Tong tri gia bat dong san ba Th duweoc chia la: 375.791.973.684 dong.

~ Ba Lé Hoang Diép Th c6 trach nhiém lién hé véi co quan nha nuéc c6
tham quyen tai cdac dia phuong noi cé tai san de lam thu tuc chuyén doi giay
ching nhdn quyén so hizu nha va quyeén su dung dat doi voi cac thiza dat noi
trén theo lugr dinh.

4.2. Giao cho ba L& Hoang Diép Th so hifu s6 tai san 1a so tién, vang, cac
loai ngogi té hign nay nam trong Ngan hang TMCP Ngoai thuong VN, Ngan hang
TMCP Dau tw va Phat trien VN, Ngan hang TMCP Xuat nhdp khau VN do ba Lé
Hoang Diép Th dang quan ly ter thang 11/2015-2016 gom:

4.2.1. Tién Viét Nam: 36.311.275.889 dong + 607.884.137.209 dong +
10.000.000.000 dong = 654.195.413.098 dong.

4.2.2. Tien EUR: 7.336.886,47 EUR + 2.000.000 EUR = 9.336.886,47 EUR

4.2.3. Tien GBP: 2.300.506,41 GBP

4.2.4. Tien USD: 28.911.647,06 USD

4.2.5. Tieu AUD: 5.101.366,67 AUD

4.2.6. Vang lwong: 1.000 lwong

Tong cong: 1.764.633.211.401,22 dong.

Giao ba L& Hoang Di¢p Th s¢ hiiu toan bg so tien ba dang quan 1y gui tai
cac Ngan hang TMCP Ngogi thuong VN, Ngdn hang TNCP Dau tw va Phat
trien VN, Ngan hang TMCP Xuat nhdp khau VN. Tong cong:
1.764.633.211.401,22 dong.
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5. Ong Pgng Lé Nguyén V c6 trach nhiém thanh toan chénh léch tai san
cho ba L& Hoang Diép Th la 1.510.014.895.141,2 dong. Sau khi thuc hién xong
nghia vy thanh toan sé tien chénh léch trén thi 6ng Pang Lé Nguyén V duoc
quyén lién hé véi Sé Ké hoach va Bau tw tinh Binh Duong; So Ké hoach va Pau
tie tinh Bdc Giang; S¢ Ké hoach va Pdu tw tinh Pk Lak; S¢ Ké hoach va Pau
twr tinh Pk Nong, So Ké hoach va Pdu tw Thanh phé Ho Chi Minh dé 1am tha
tuc thay doi gidy phép kinh doanh theo quy dinh.

Ké tir ngay ba L& Hoang Diép Th ¢6 don dé ngh; thi hanh an, 6ng Dang Lé
Nguyén V khong tw nguyén thi hanh thi phdi trd lai déi véi sé tién chdm tra
twong 1ng Véi thoi gian chdm trd theo quy dinh tai khodn 2 Diéu 468 B¢ ludt
dan sw nam 2015.

6. Ghi nhdn su ti nguyén ciia 6ng Pang L& Nguyén V vé viéc dong y giao
toan bg tai san thuge so hitu vo chong trong Cong ty TN International PTE.LTD
tai Singapore cho ba Lé Hoang Diép Th duwoc toan quyén so hitu.

7. Haiy bé phan quyét dinh cua bdan dn so tham tai muc 5: Dinh chi tat ca
cac yéu cau khac cia cdc bén dwong s 1a 6ng Pang L8 Nguyén V va ba Lé
Hoang Diép Th ddi véi cac cong ty thugc Tdp doan TN phét sinh trong hoat
dong kinh doanh thwong mai NVéi tw cdch la ¢6 dong va thanh vién cong ty lién
quan dén viéc: Thanh lap, chuyén nhwong, hoat dong, giai thé, sap nhdp, hop
nhat, chia tach, chuyén d@si hinh thizc té chirc cong ty va cac hoat dong khac veé
kinh doanh thiwong mai lién quan dén tat ca cac cong ty thugc Tdp doan TN.

8. Cac quyét dinh khac cua ban dn so tham da c6 hiéu luc phap ludt.

Ngoai ra, Toa an cap phlc tham con tuyén vé an phi va hiéu luc cua ban an
theo quy dinh cta phap luat.

Tai Quyét dinh sta chira, bo sung ban an phuc tham sé 116/2019/QD-
SCBSBA ngay 25/12/2019, Toa &n nhan dan cip cao Thanh phé H5 Chi Minh
d3a stra chira, bd sung Ban an hon nhan va gia dinh phic tham sé
39/2019/HNGD-PT ngay 05/12/2019 vé: Chénh léch gia trj tai san giira 6ng V
va ba Th tir 1.510.014.895.141,2 ddng, sira thanh 1.483.927.272.280 dong; vé
khoan éng Bang Lé Nguyén V co trach nhiém thanh toan chénh Iéch tai san cho
ba L& Hoang Diép Th duoc swa tir 1.510.014.895.141,2 ddng thanh
1.190.677.619.855 dong.

Sau khi xét xur phdic tham, ba Lé Hoang Diép Th cd nhiéu don dé nghi xem
Xét lai Ban 4n Hon nhan va gia dinh phac tham sé 39/2019/HNGD-PT ngay
05/12/2019 cua Toda an nhan dan cip cao tai Thanh phé H6 Chi Minh theo thu
tuc giam doc tham.

Ngay 13/02/2020, Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi
Minh c¢6 Théng bao phat hién vi pham sé6 08/BC-VKS-DS gui Vién kiém sat
nhan dan téi cao d& nghi khang nghi theo thu tuc giam ddéc tham d6i véi Ban an
Hon nhan va gia dinh phuc tham néu trén.

Tai Quyét dinh khang nghi giam dbc tham s6 08/QDKNGDT-VKS-DS
ngay 31/3/2020, Vién truéng Vién kiém sat nhan dan téi cao da khang nghi Ban
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4n hon nhan gia dinh phac tham s6 39/2019/HNGD-PT ngay 05/12/2019 cua
Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh, vai cac noi dung sau:

. Vé t6 tung:
1. Vé dinh chi viéc rit mét phdn yéu cdqu phdn té cia ong V (bi don):

Tai phdn nhdn dinh trong bdn an, Toéa &n cdp phuc tham cho rang: Ngay
18/7/2016, 6ng V co don phan té y&u cdu chia tai sdn chung la bdt dong san, tai
san gui tgi ngan hang (tién VND, ngogi té, vang), cé phan trong cac doanh
nghiep ngoai Tdp doan TN ma ba Th dang dung tén, 6ng V da dong tam img an
phi va Toa an da ra thong bdo thu 1y bo sung. Ngay 14/9/2017, 6ng V c6 don xin
rat mot phan yéu cdu phan té, Toa an cdp so tham khong ra quyet dinh dinh chi
gidi quyét doi véi cac phan phan to 1a co thiéu sot, tuy nhién thleu s6t nay co thé
khdac phuc, bé sung tai phién toa phuc tham. Nhung tai phdan quyet dinh cua ban
an, Toa an cap phuc tham ciing khéng quyét dinh dinh chi doi véi cac yéu cau
phan té ma dng V da rit la vi pham nghiém trong tha tuc té tung (vi pham khodn
2 Piéu 244 BLTTDS).

2. Vé chitng thi tham dinh gia:

Cac chitng thu va bdo cdo két qua tham dinh gia cia Cong ty TNHH tham
dinh gia SG doi véi Cong ty Cé phdan Tdp doan TN phét hanh ngay 25/6/2018;
Cong ty cé phan Hoa tan TN, phat hanh ngay 25/6/2018 va Chi nhanh Céng ty
co phan ca phé hoa tan TN tgzi BG , phat hanh ngay 25/6/2018; Cong ty cé phan
ca phé TN, phat hanh ngay 12/6/2018; Cong ty cé phan dau tw TN, phat hanh
ngay 25/6/2018; Cong ty cé phan TN Franchising, phat hanh ngay 15/6/2018;
Céng ty TNHH dau tw va du lich BL, phat hanh ngay 15/6/2018; Cong ty TNHH
VNDN, phdt hanh ngay 12/6/2018 déu co hiéu lyc trong thoi hgn 6 thang ké tir
ngay ky phdt hanh. Pén ngay xét xir so' tham ngay 20/02/2019 cac chitng thue va
b&o cao két qud tham dinh gid néu trén déu hét hiéu luc. Tai phién toa so tham,
nguyén don thong nhat két qua tham dinh gid, nhung sau phién toa so tham
nguyén don khdng cdo toan bé ban dn so tham. Toa an cap phuc tham da khéng
dinh gié lai theo quy dinh tai khodn 5 Diéu 104 Bé ludt té tung dan sy ma vdn
lay két qua tham dinh gia hét hiéu lwc dé chia tai san cho cac bén Ia vi pham
nghiém trong ths tuc té tung.

3. Vé viéc dua thiéu ngueoi ¢ quyén loi va nghia vy lién quan tham gia to tung:

Ba Th trinh bay trong sé céc bdt déng san 1a tai san chung cua ve chong
dang tranh chap, c6 mét so bat dong san khdng phdai do ba Th, 6ng V quan ly.
Nguoi Quan Iy ciing khong phai la cac cwa hang, chi nhanh hay cac cong ty
thugc Tdp doan TN, Toa an cdp so tham va cap phic tham khéng xdc minh dé
dua nhiing nguoi dang quan ly cac bdt déng san nay vao tham gia té tung dé
gidi quyét triét dé vu an la vi pham nghiém trong thi tuc té tung.

Déi Véi so tai san gu tai Ngan hang, theo yéu cau cua 6ng V, Toa dn di cé
Céng van sé 6108/2018/0P-CCTLCC ngay 05/10/2018 yéu cau Ngan hang xuat
nhdp khdu V cung cdp sé duw cia 23 tai khodn mang tén ba Th tei Ngan hang
xuat nhdp khdu V. Két qud, trong cac tai khodn Ngan hang xudt nhdp khau V cé
5 tai khoan tién EUR, 5 tai khodn tién GBP (dong Bdang Anh), 4 tai khodn tién
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USD, 2 tai khodn tién AUD, 1 tai khodn vang, 6 tai khodn tién VND. Trong do,
c6 03 tai khodn tien GBD (TK: 220764849235202, 220767590000761,
220767590000980 déu déio han thang 3/2016) c6 sé duw la 1.400.369 GBD va 03
tai  khodn tién USD (TK: 220764849235465, 220767590000867,
220767590000870 déu déo han thang 3/2016) ¢6 s dur la 7.350.000USD; ca 6
tai khodn ndy déu mang tén L& Hoang V1. Mdc di nguyén don co yéu cau
dwa ong V1 vao tham gla t6 tung nhung Toa dn hai cdp khéng duwa ong Lé
Hoang V1 vao tham gia té tung 1a vi pham nghiém trong th tuc té tung.

Mt khéac, trong cac tai khodn tei Ngan hang xudt nhdp khdu VN c6
1.400.269GBD va 7.350.000USD mang tén éng Lé Hoang V1 nhung Toa dn hali
cap khéng 1am rd ngusn géc hinh thanh s¢ tién, qua trinh quan 1y, si dung va
hién tai con lai bao nhiéu va ai la ngwoi dang quan Iy ma van xdc dinh sé tai
san nay la tai san chung ve chong va chia cho ba Th sé tién nay la khéng diing,
lam thiét hai dén quyén loi ciia ba Th.

1. Vé ngi dung:
1.Vé quan h¢é hdn nhan:

Ba Lé Hoang Diép Th va éng Pang L& Nguyén V 1a vo chong két hén nam
1998, ¢6 dang ky két hon. Vo chong chung séng hanh phic trong nhiéu nam, sau
dé vo chong phéat sinh mau thudn nén ba Th ¢é don xin ly hén. Trong qua trinh
giai quyét vy an ba Th liic xin Iy hén, hic xin doan tu, 6ng V lic dau xin doan tu,
sau d6 xin ly hén. Tai phién toa so tham ngay 20/02/2019, ba Th xin ly hdn, 6ng
V dong y ly hén nén Toa an cdp so tham tuyén xiz: Cong nhdn thugn tinh ly hon
girza ba Lé Hoang Di¢p Th va dng Pang Lé Nguyén V la dung quy dinh cua
phap ludt. Tai phién tda phic tham ngay 02/12/2019, ba Th muén duwoc doan tu
Vé6i Ong V dé ba va cdc con cé co héi cham soc éng \, ong V khéong dong ¥ va
yéu cau ly hon.

Sau khi Toa &n cdp so tham tuyén &n, ba Th khang céo toan bg bdn dn so
thdm. Tai phién tda phic tham ba Th yéu cau dwoc dodn tu nhung éng V khéng
dong y. Nhir vdy, ba Th khdng cdo xin doan tu, do 6ng V khdng dong y nén
khong con 14 thugn tinh ly hon gia ba Th va 6ng V nhung Toa dn cap phic
thdam vdn quyét dinh: “Giir nguyén bdn dn Hén nhdn gia dinh so tham sé
291/2019/HNGD-ST ngay 27/3/2019 cua Toda an nhan dan Thanh phs Hé Chi
Minh vé su théa thudn cuia dng Pdng L& Nguyén V va ba Lé Hoang Diép Th
trong quan h¢é hon nhan. Tuyén xi: 1. Cong nhdn thugn tinh ly hon gigza ba Lé
Hoang Diép Th va ong Pang Lé Nguyén V... " la khong dung. Trong trirong hop
nay néu Toa an cap phuc tham xdc dinh cé cdn cir cho ly hon thi sia bdn dn so
tham theo huéng khong chdp nhdn khang céo cua ba Th vé ngi dung quan hé
hon nhan, chdp nhdn yéu cdu phdn té cua éng V vé quan hé hén nhdn; can cit
biéu 56 Ludt hén nhan va gia dinh va Diéu 309 BLTTDS dé gidi quyét cho 6ng
V duroc ly hén véi ba Th moi diing.

2. Vé tai san:
+ Vé thdm dinh gia:
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Theo yéu cdu cua ba Th, Téa an nhan dan Thanh pho Ho Chi Minh da ra
quyét dinh dinh gia tai san theo quy dinh tai khoan 3 Piéu 104 BLTTDS, Chu
tich hgi dong la dai dién cua So tai chinh Thanh phé Hé Chi Minh. Tgi Céng
vin s6 249/STC-BVG ngay 11/01/2018, S¢ tai chinh Thanh phé Hé Chi Minh
cho rang can phdi thdm dinh gia tai san trude khi dinh gia. Tuy nhién, Toa an
da ky hop dong tham dinh gid véi Cong ty TNHH tham dinh gia Sai Gon, sau
khi co keét qua thdm dinh gi&, Toa an Cap so tham khong tién hanh dinh gia ma
st dung két qUa thdm dinh gia va gia cac bdt déng san do cac bén thong nhar dé
gidi quyét v an 1a khong bdo dam quyén loi ciia cdc bén dwong su.

Theo quy dinh tai diém a, tieu muc 1.2, muc 1 phdan II Théng tw
122/2017/TT-BTC ngay 15/11/2017 cia B tai chinh Ban hanh Tiéu chudn tham
dinh gia Viét Nam sé 12 - Tiéu chudn tham dinh gia Doanh ngiép, thi B&o céo
tai chinh dwoc sir dung trong thdam dinh gia doanh nghiép bao gom: B&o céo tai
chinh nam, bdo cdo tai chinh nam dwoc Kiém toan, bao cao tai chinh gizra nién
dé, bao cao tai chinh giga nién dé dwoc soat xét, bao cdo tai chinh tai thoi diém
thdam dinh gid dwoc kiém toan. Cac Chuing thir va bdo cdo két qud thdm dinh gia
cua Cong ty TNHH tham dinh gid Sai Gon doi véi Cong ty co phan Tdp doan
TN, Cong ty cé phan ca phé Hoa tan TN va Chi nhanh Cong ty co phan ca phé
Hoa tan TN tai BG, Cong ty cé phan ca phé TN, Coéng ty cé phdn ddau tir TN,
cong ty cé phan TN Franchising, Cong ty TNHHBd‘u tw va Du lich DL, Cong ty
TNHH VNDN déu can cir vao Théng tw 122/2017/TT-BTC néu trén, nhung khi
tien hanh tham dinh thi Bao cdo tai chinh cdc nam 2015, 2016, 2017 cria Cong
ty c6 phan ca phé hoa tan TN chua dwoc kiém toan, Bao céo tai chinh cua Chi
nhanh Cong ty cé phan ca phé hoa tan TN cdc nam 2015, 2016, 2017 chwea dwoc
kiém toan; Bao céo tai chinh riéng cua Cong ty cé phan dau tw TN cdc nam
2014, 2015, 2016, 2017 chua dwoc kiém toan; B&o cdo tai chinh cia Cong ty
TNHH Pau tw va Du lich BL cdc nam 2014, 2015, 2016 chua dwoc kiém toan;
Bao cao tai chinh cia Cong ty TNHH VNDN nam 2014, 2015, 2016, 2017 chia
duoc Kiém todn. Cac bao cao tai chinh dwot sur dung trong tham dinh gi& doanh
nghi¢p phai bao gom bdo cdo tai chinh nam dwoc kiém todn, mgac du khong co
mét s6 bdo cdo tai chinh nam duot Kiém todn nhwng Toa dn cdp so tham Va
phlc tham vdn can cit vao két qua tham dinh gia cac cong ty trén cia Cong ty
TNHH thdm gid Sai Gon dé gidi quyét vu dn la khéng ding.

Ngoadi ra, theo quy dinh tgi khodn 5 Diéu 7 Théng tw lién tich sé
01/2016/TTLT-TANDTC-VKSNDTC-BTP ngay 06/01/2017 thi Gia tri tai san
chung cia ve, chéng, tai san riéng cua Vo, chong dirge xdc dinh theo gia th;
triwong tai thoi diém xét xir so tham vu viéc. Tai Cac chitng thw tham dinh gia
cuia Cong ty TNHH tham dinh gia SG déu néu ré co sé tham dinh gid dwoc Xac
dinh theo gla tri phi th; tru’o’ng, khong dung voi quy dinh cua Thong tu lién tich,
nhiung Toa dn cdp so tham va phic tham van si dung két qua tham dinh gia trén
lam co s dé chia tai san chung cua ba Th va 6ng V ciing la khéng ding, dnh
huéng dén quyen loi cia cac bén.

Tai ban kiém ké, danh gid lai tai san c¢é dinh vo hinh kém theo Chuing thu
va b&o céo két qua tham dinh gia cia cac Cong ty néu trén,Céng ty TNHH
thdm dinh gid SG chua tham dinh gia tri quyen s¢ hau tri tué (gia tri thuong
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hiéu) cua cac Cong ty 1 thiéu sot, thé nhung Toa dn cdp so tham va phic tham
van sir dung két qua tham dinh gid trén d@é lam co sé d@é chia tai san chung cua
ba Th va dng V la khéng ding, lam danh hieong dén quyén loi cia ba Th khi ba
Th khong dwroc nhan hién vat.

+ Ba Th, 6ng V yéu c4u Toa &n phan chia 13 bat dong san:

Trong qué trinh gidi quyet vu &n, ba Th, 6ng V da théng nhat sé bt dong
san nay 1a tai san chung vo chong, mdi nguoi dwoe hwong 1/2; giao nhing bat
dong san hién ai dang quan ly thi giao cho nguoi do quan ly, sir dung, so hitu nén
Toa dn dd giao cho éng V' dwoc quyén quan ly, sit dung, s¢ hizu 6 khoi tai sdn
hién do 6ng V dang qudn Iy, téng gia tri bdt déng san ong V duwoc hong 1a
350.704.547.075 dong. Giao cho ba Th dwoc quan 1y, si dung, sé hiu 7 khoi tai
san hién do ba Th dang qudn ly, téng gia tri bdr déng san ba Th duwoc hueng 1a
375.791.973.684 dong. Do ba Th nhdn bdt déng san c6 gia tri cao hon nén phdi
thanh toan chénh léch cho 6ng V. Viéc Toa &n phan chia so bdt dong sdn trén
theo si thoa thudn giiza 6ng V va ba Th la ¢6 can cik.

Tuy nhién, Toa an cdp so tham va cap phac tham tuyén “giao cho ba Lé
Hoang Diép Th qudn Iy va si dung gid tri quyén si dung ddt” tai 7 bdt déng
San néu trén la khéng diing, ma phdi giao cho ba Th quyén s¢ haiu, qudn ly, si
dung méi duing theo quy dinh cua phap ludt. Boi 1€ ba Th khéng phdi la nguoi
Viét Nam dinh cu ¢ nwéc ngodi ma ba Th vdn c6 qudc tich Viét Nam, vdn 1a
nguwoi Viét Nam. Viéc ba Th sang Uc mé Cong ty dé kinh doanh, dwoc Chinh
phi UC cdp thi thuee dinh cur cho ba Th, diéu dé khéng phdi ba Th mat quéc tich
Vi¢t Nam, khong phdi la cong dan Viét Nam. Do do, ba Th khong thugc dién
diéu chinh theo quy dinh tai Piéu 7, Piéu 8 Ludt Nha ¢ va Piéu 186 Ludr ddt dai
nén ba Th van c6 quyén qudn 1y, si dung, s¢ hitu doi véi 7 bdt dong san néu
trén ma Toa an da giao cho ba Th.

+ Vé céch chia tai san chung:

Theo quy dinh tai khodn 3 Diéu 59 Ludt hén nhdn va gia dinh: Tdi sdn
chung cua vo chong dwoc chia bang hién vdt, néu khéng chia dwoc bang hién
vt thi chia theo gia tri. Theo Diéu 64 Ludt hén nhdn va gia dinh quy dinh vé
chia tai san chung cua Vo chong dwa vao kinh doanh: Vo chong dang thuc hién
hoat dong kinh doanh lién quan dén tai san chung c6 quyén dwoc nhdn tai san
dé va phdi thanh toan cho bén kia phan gia tri tai san ma ho dwoc huéng. Cé
phan trong céc cong ty la tai san chia duwot bang hién vat. Qua trinh giai quyet
vu an, ba Th ludn co6 yéu cau dwoc nhdn bang hién vdt 1a cé phan va phan vén
gop tai cdc cong ty dé thyrc hi¢n vigc kinh doanh, vi ba Th la doanh nhan. Toa
an Cap so' tham va Toa an cap phuc tham khéng xem xét danh gid toan dién Ve
s6 ¢6 phan, phdn vén gop va nhu cau si dung cia dwong s ma chia toan b co
phan, phan vén gop cho éng V, giao cho ba Th bang gia tri la khéng diing, chira
dam bdo quyén loi ciia ba Th vé quyén dwoc kinh doanh theo quy dinh cia phap
luat.

Mt khac, c&c bén thira nhdn trieée khi dng V két hdn véi ba Th, 6ng V va
M6t S6 nguwoi ban da kinh doanh ca phé. Tuy nhién, thoi gian kinh doanh chuwa
dai, khodng 2 nam thi éng V két hon véi ba Th. Sau khi két hén véi ba Th, viéc
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kinh doanh cua 6ng V bt ddu c6 s phét trién va hinh thanh Tdp dodn TN hién
nay. Ba Th da nhiéu nam tham gia diéu hanh hoat déng cia Tdp doan TN nhat
la thoi gian 6ng V khong tham gia truc tiép diéu hanh hoat dong cua Tap doan.
Viéc Toa an hai Cap xem xét viéc tao Idp, duy tri va phat trién khéi tai san chung
cua Vo chong 1a cé phan trong Tdp doan TN chia cho dng V phan nhiéu hon,
chia cho ba Th it hon 6ng V 20% gié tri cé phan trong Tdp dodn TN 1a khdng
bdo dam quyen loi cia ba Th.

+ Vé tai san gui Ngan hang:

Dai Vi s6 VNP, ngoai té, vang gui tai cac ngan hang. Tai phién toa so
tham ngay 20/02/2019, ong Chinh nguoi dai di¢n theo iy quyén cia ong V “xdc
dinh téng sé tién yéu cau phdn té vao ngay hom nay la 1.764.633.211.401
dong Tuy nhién, Toa dn khong yéu cau bi don cung cdp can cir dé tinh ra s¢
tién trén (cin cir 6 VNB, quy doi ngoai té thanh VND va gia vang tgi thoi diém
X6t xir) ma da cong nhdn so tien do bi don khai tai phién toa la chira ¢é cdin cie
viing chdc.

Theo yéu cdu cua dng V, Toa dn da cé6 Cong van so 6108/2018/0D-CCTLCC
ngay 05/10/2018 yéu c4u Ngan hang xudt nhdp khau VN cung cdp sé dur ciia trong
23 tai khodn mang tén ba Th tgi Ngan hang xudt nhdp khau VN. Theo béo céo cia
Ngan hang xudt nhdp khdu VN ngay 15/10/2018 trong 23 tai khodn tai Ngan hang
xudat nhdp khau VN c6 5 tai khoan tien EUR, 5 tai khoan tién GBP (dong Bdng
Anh), 4 tai khoan tien USD, 2 tai khoan tién AUD, 1 tai khoan vang, 6 tai khodn
tien VND. T rong do, co 03 tai khoan tien GBD (TK: 220764849235202
220767590000761, 220767590000980 déu ddo han thang 3/2016) co 6 duw la
1.400.369 GBD va 03 tai khodn tien USD (TK: 220764849235465,
220767590000867, 220767590000870 déu ddo han thang 3/2016) c6 s6 duw la
7.350.000USD; cd 6 tai khodn nay déu mang tén L& Hoang V1. Nhung Toa dn lai
xdc dinh sé tién trong 6 tai khodn nay 1a tai san chung cuia vo chong dng V ba Th
la chira co co so.

Ngoai ra, Toa &n hai cap giao cho ba Th dwoc s¢ hiu khei tai sdn tien,
vang, cac logi ngoqi té hién nay nam trong ngdn hang quy déi thanh sé tién 1a
1.764.633.211.401 dong tai cac ngan hang trong khi két qud xac minh tai thoi
diém xét xir $6 dw chi con 1.312.686.303 dong la chwa chinh xdc, khéng diing
V6i 6 tién thuc té co guri tai ngdn hang, gdy khé khan cho viéc thi hanh an.

Vién truong Vién kiém sat nhan dan tbi cao dé nghi Hoi dong Tham phan
Toa an nhan dan toi cao xét xtr giam doc tham hiy Ban an H6n nhan va gia dinh
phuc tham néu trén va Ban 4n HONn nhan va gia dinh so tham s6 291/2019/HNGD-
ST ngay 27/3/2019 cia Toa a4n nhan dan Thanh phd H6 Chi Minh vé phan hdn
nhan va chia tai san chung, giao hd so cho Toa &n nhan dan Thanh phé Hb Chi
Minh xét xt so tham lai theo dang quy dinh caa phap luat.

Sau khi ¢ khang nghi caa Vién truong Vién kiém sat nhan dan téi cao,
Toa an nhan dan téi cao nhan dugc nhiéu don cua ba Lé Hoang Diép Th do Vin
phong Chinh phu chuyén (Cong van sé 3490/VPCP-V.1 ngay 04/5/2020, Cong
van s6 8610/VPCP-V.I ngay 14/10/2020); do Héi lién hiép phu nit Viét Nam
chuyén (Céng vin sd 4465/DCT-CSLP ngay 09/6/2020); do Uy ban Tu phap
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Quéc hoi khoa XIV chuyén (Cong van s6 2525/UBTP14 ngay 01/6/2020); do
Pai biéu Québc hoi Nguyén Thi Thay, Pai biéu Quéc hoi khda X1V thudc Poan
Pai biéu Qudc hoi tinh Bac Kan chuyén; do Van phong Chu tich nudc chuyén
(Cong van sd 945/VPCTN-PL ngay 23/10/2020); do Vin phong Ban chap hanh
Trung wong chuyén (Cong vin sé 13631-CV/VPTW ngay 30/10/2020). Trong
cac don nay, ba Th déu dé nghi Toa &4n nhan dan tbi cao chap nhan Quyét dinh
khang nghi giam dbc thim cua Vién truong Vién kiém sat nhan dan téi cao, hay
ban 4n so tham va ban an phuc tham, giao ho so dé Toa an cép so tham xét xir so
tham lai.

Ngay 15/4/2020, 6ng Ding Lé Nguyén V c¢6 don gti Téa &n nhan dan tdi cao
dé nghi Hoi dong Tham phéan Toa an nhan dan toi cao khdng chap nhan Quyét
dinh khang nghi giam dbc tham s6 08/QPKNGDT-VKS-DS ngay 31/3/2020 cua
Vién truong Vién kiém sat nhan dan téi cao, gitr nguyén Ban an Hon nhan va gia
dinh phuc tham s6 39/2019/HNGD-PT ngay 05/12/2019 cta Toa 4n nhan dan cap
cao tai Thanh phé H6 Chi Minh.

Tai don dé ngay 28/8/2020 giri Toa 4n nhan dan tdi cao, ba Th dé nghi hiy
ban an so tham va ban &n phic tham dé gia dinh ba dugc doan tu.

~ Ngay 28/9/2020, 6ng V c6 don giri Hoi dong Tham phan Toa &n nhan dan
toi cao xin rut mot phan ndi dung yéu cau phan to lién quan dén so tien trong 06
tai khoan ding tén 6ng Lé Hoang V1 tai Ngan hang E.

Ngay 14/10/2020, Van phong Chinh phu c6 Cong van s6 8610/VPCP-V.I
chuyén don cua 6ng V dén Toa an nhan dan toi cao.

Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan téi cao dé
nghi Hoi d6ng Tham phan Toa an nhan dan tbi cao xét xur giam doc tham, chap
nhan toan bo Quyét dinh khang nghi giam déc tham s6 08/QDKNGPT-VKS-DS
ngay 31/3/2020 cua Vién truong Vién kiém sat nhan dan téi cao; hay Ban an
Hon nhan va gia dinh phac thim néu trén va Ban 4n Hon nhan va gia dinh so
tham s6 291/2019/HNGD-ST ngay 27/3/2019 cua Toa an nhan dan Thanh phd Ho
Chi Minh vé phan hén nhan va chia tai san chung; giao hd so vu an cho Toa &n
nhan dan Thanh phé H6 Chi Minh xét xir so tham lai.

NHAN PINH CUA TOA AN:

[1] V@& yéu cau phan té cia 6ng Piang Lé Nguyén V:

[1.1] Ngay 26/10/2015, ba Lé Hoang Diép Th c0 “Pon xin ly hon” gui Toa
an nhan dan thanh phé Ho Chi Minh. Ngay 17/11/2015, Toa 4n nhan dan Thanh
phd H6 Chi Minh da c¢6 Théng bao thu Iy vu an s6 499/TB-TLVA theo don khoi
kién cua ba Th. Ngay 28/3/2016, Toa an cip so tham da t6 chirc phién hoa giai
déu tién. Khoan 3 Bieu 176 Bo luat To tung dan sy nam 2004 (dugc stra doi, bo
sung nam 2011) quy dinh: “Bi don ¢6 quyén dua ra yéu cau phan té truéc khi
Toa an ra quyet dinh dwa vy an ra xet xu so thdm”. Cho nén, trugc khi c6 quyet
dinh dwa vu &n ra xét xu thi bi don c6 quyén phan t6. Bén ngay Bo luat T4 tung
dan sy nam 2015 ¢6 hiéu luc thi hanh (01/7/2016), Toa an cip so tham van chua
c6 quyét dinh dua vu &n ra xét xua. Tai khoan 1 Diéu 1 Nghi quyét sb
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103/2015/QH13 ngay 25/11/2015 cua Québc hoi quy dinh vé viéc thi hanh Bo
luat T4 tung dan sy nam 2015 quy dinh: “Péi véi nhitng vu viéc dan sy, hon
nhdn va gia dinh, kinh doanh, thuwong mai, lao dong da dwoc Toa an thu Iy trudc
ngay 01 thang 7 nam 2016, nhung ké tir ngay 01 thang 7 nam 2016 méi gidi
quyét theo thii tuc so tham thi &p dung cdc quy dinh cua Bé ludt nay dé gidi
quyét”. Nhu vay, ké tir ngay 01/7/2016, vu an tranh chap vé ly hén giira ba Th
véi 6ng V s& dugc tién hanh theo tha tuc té tung quy dinh tai Bo luat T4 tung
dan sy nam 2015. Tai khoan 3 biéu 200 B¢ luat T tung dan sy nim 2015 quy
dinh: “Bi don c¢6 quyén dua ra yéu cau phan té trueéc thoi diém mo’ phién hop
kiém tra viéc giao nop, tiép cdn, cong khai ching ci va hoa gidi”, Dong thoi,
Picu 202 Bo luat T6 tung dan sy nim 2015 quy dinh: “The tuc yéu cau phdan to
hodc yéu cdu déc Idp dwoc thyc hién theo quy dinh cua B¢ lugt nay vé thii tuc
khoi kién cia nguyén don”. Tai Pon yéu cau phan té ngay 18/7/2016, bon bd
sung gia tri tai san chung ngay 27/7/2016, ong V yéu cau Toa an xem xét quyét
dinh phan chia tai san chung caa vo chdng gém: (1) Tién guri, cac loai ngoai té,
vang 14 tai san chung cua vo chong hién nay ba Th dang nam giir tai 4 ngan
hang: Ngan hang E, Ngan hang BI, Ngan hang Vi, Ngan hang HSBC; (2) Tai
san 1a bat dong san & trong nude va nudc ngoai hién dang dtng tén ba Th hoac
nho ngudi khac dang tén ho (26 danh muc bat dong san); (3) Cac cong ty ba Th
thanh 1ap ¢ trong nudc va nudc ngoai tir tién chung cia vo chong (gom 04 Cong
ty: Cong ty TNHH TNI tru so tai BD; Cong ty TN International Pte.Ltd; Cong
ty TN Cafée Chain Pte.Ltd va Cong ty TNI Coporation Holding Pte.Ltd (tru s&
tai Singapore). Ngay 21/7/2016, Toa n cap so tham t6 chiic Phién hop kiem tra
Viéc giao nop, tiép can, cong khai chung ctr va hoa giai (theo quy dinh cua Bo
luat T tung dan su nam 2015). Nhu vay, cac yéu cau phan t6 cua ong V da
dugc dua ra truéc Phién hop kiém tra viéc giao nop, tlep can, cong khai chung
ctr va hoa giai. Vé thu tuc phan té, 6ng V c6 don phan to don bd sung yéu cau
phan t4, d3 nop tién tam Gng &n phi ngdy 05/9/2016 véi so tién 1a 1.310.487.347
ddng; ngay 09/9/2016, Toa an nhan dan Thanh phd H5 Chi Minh ban hanh
Thong bao thu Iy vu &n bo sung s6 6125/TB-TLVA doi véi yéu cau phan to cua
6ng V. Nhu vay, vé tha tuc phan t da thuc hién day du theo quy dinh cua phap
luat t tung dan su; phia nguyén don di duogc biét vé cac yéu cau phan tb cua
6ng V va ciing di co cac van ban giri Toa &n cap so tham dé trinh bay y kién vé
cac yéu cau phan té nay. Cho nén vé thoi diém phan td, tha tuc phan té cua dng
V phil hop véi quy dinh tai Biéu 200 va Piéu 202 Bo luat T6 tung dan sy nim
2015.

[1.2] Ngay 14/9/2017 va ngay 27/7/2018, 6ng V c¢6 Pon xin rat mot phan
Pon yéu cau phan t6. Cu thé vé bat dong san, ong V rit yéu cau phan chia tai san
chung 1a cac bat dong san da néu trong Pon phan té ngay 18/7/2016 va Ban b
sung gi4 tri tai san chung cua vo chdng (rat 16 trong tong sé 26 danh muc bat
dong san da néu trong Pon phan t4); rat yéu cau phan chia tai san chung la tai
khoan, tién guri, ngoai té cac loai va vang & cac Ngan hang E, Ngan hang Bl,
Ngan hang Vi, Ngan hang HSBC véi tong gia tri udc tinh quy doi Ia
2.471.136.010.921 dong tai thoi diém néu trong don yéu cau phan t6 ngay
18/7/2016 va ban bo sung gid tri tai san chung caa vo chong ngay 25/7/2016; rit
yéu cau phan chia tai san chung 1a phan vén gop caa ba Th trong cac Cong ty
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gom Cong ty TN Café Chain Pte. Ltd, Céng ty TNHH TNI, Céng ty TNI
Corporation holding Pte, Ltd; tdch yéu ciu phan chia tai san 1a sé ¢6 phan va
quyén tai san tai Cong ty TN International (Singapore) thanh mét vu an khac. Tai
don yéu cau ngay 28/9/2018, dng V van tiép tuc d& nghi Toa an thu thap ching
ctr lién quan dén cac tai khoan ca nhan do ba Th dung tén cha s hiru tai san tai
cac ngan hang lién quan 12 Ngan hang E, Ngan hang Bl va Ngan hang Vi, dong
thoi cung cap cho Toa an bang ké danh sach cac tai khoan tién gui tai cac ngan
hang nay. Tai Bién ban kiém tra viéc giao nop, tiép can, cdng khai ching cir va
hoa giai ngay 14/01/2019, Toa an da cong khai cac tai liéu la cac Cong van cua
ngan hang cung cap thong tin vé cac tai khoan cua ba Th tai cac Ngan hang E,
Ngan hang Bl va Ngan hang Vi. Ba Th va céc luat su ciing da dugc tiép can céc
tai liéu nay. Theo quy dinh tai khoan 2 Diéu 217 Bo luat T6 tung dan sy nim
2015, trong giai doan chuan bj xét xir, néu bi don rat toan bo yéu cau phan td,
Toa &n ra quyét dinh dinh chi giai quyét d6i véi yéu cau phan té caa bi don,
khong quy dinh vé trudng hop bi don rat mot phan yéu cau phan té Toa &n phai
ra quyét dinh dinh chi mot phan phan té. Bong thoi, khoan 2 Diéu 244 Bo luat
T6 tung dan sy nam 2015 quy dinh: “Truong hop c¢é dwong sy rit mét phan
hogc toan bg yéu cau cia minh va viéc rat yéu cdu cua he 1a tw nguyén thi Héi
dong xét xir chdap nhdn va dinh chi xét xit doi véi phan yéu cdu hodc toan bé yéu
cau dwong sw da rit”. Nhu vay, viéc rat mot phan yéu cau phan té cua cua bi
don trong giai doan chuan bi xét xtr so tham dugc xem xét, giai quyét tai phién
toa so tham. Cho nén, truéc khi mg phién toa, mic du trong giai doan chuan bi
xét xtr 6ng V rat mot phan yéu cau phan t6, Toa an khong ra quyét dinh dinh chi
mot phan yéu cau phan té cua 6ng V 1a phi hop vai quy dinh tai diém ¢ khoan 1
va khoan 2 Piéu 217, khoan 2 Diéu 244 Bo luat T6 tung dan su néu trén.

[1.3] Khoan 1 Diéu 244 Bo luat To tung dan sy ndm 2015 quy dinh: “Hoi
dong xét xi chdp nhhdn viée thay doi, bé sung yéu cdu ciia duong su néu viéc
thay déi, bé sung yéu cdu cua ho khéng virot qué pham vi yéu cau khai kién, yéu
cau phdn té hodc yéu cdu déc ldp ban dau”. Tai phan thi tuc bat dau phién toa
so tham, dng V trinh bay: “Bi don van giit nguyén yéu cau phdn té theo don yéu
cau ngay 18/7/2016, cyu thé 1a chia cac tai san chung la khodn tién gui, vang,
ngoai té tai c4c ngan hang, cac bar déng san, cac cong ty do ba Th gop von”
(doan cudi, trang 6 Bién ban phién Toa so tham). Pong thoi, 6ng Ch 1a nguoi
dai di¢n theo uy quyén cua 6ng V di bo sung 1oi trinh bay cua bi don, xac dinh
ro: Poi V6 tién, vang, ngoai té gui ngan hang, trude dy trong don phan t6 bi
don yéu cau chia tri gia 2.471.136.010.921 ddng, nay bi don chi yéu cau chia
cac khoan tién, vang, ngoai té tai cAc ngan hang 13 2.098.983.211.401 dong, con
sb nay theo xac minh cia Toa an (doan 5 trang 7 Bién ban phién toa so thém)
d6i vai bat dong san, bi don va nguyen don di xac dinh bat dong san tranh Chap
trong vu an nay l1a 13 bat dong san; cac bat dong san khéc bi don xin rut yéu cau
(trang 8, 9 Bién ban phién toa so tham); ddi voi phan gop VOn tai cac Cong ty, bi
don xin rat dbi véi yéu cau chia tai san chung la cac phan von gop tai cac cong
ty: Cong ty TN Café Chian Pte,ltd tai Singapore; Cong ty TNI, Céng ty TNI
Corporation Holding Pte, Ltd (doan 7 trang 8 Bién ban phién toa so tham). Nhu
viy, tuy truéc khi ma phién toa, bi don ¢6 rat mot phan yéu cau phan td, nhung
tai phan bat dau phién tda bi don c6 sira doi, bd sung, rat mot phan yéu cau phan
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t6 khong vuot qua yéu cau phan to ngay 18/7/2016, nén Hoi déng xét xir chap
nhan viée thay dbi, bo sung yéu cau phan té cua bi don 1 dung theo quy dinh tai
khoan 1 Diéu 244 Bo luat T6 tung dan sy nam 2015.

[1.4] Bién ban phién toa so tham the hién, bi don da ty nguyén Xin rat yéu
cau chia mot s6 bat dong san, rdt yéu cau chia phan gop von ¢ 3 Cong ty (nhu
phan [1.3] d3 thé hién), nhung tai Ban an so tham Toa an cap so tham khong
tuyén dinh chi giai quyét ddi voi nhhing phan phan té ma bi don da rat la chua
thuc hién dung quy dinh tai khoan 2 Diéu 244 Bo luat t6 tung dan s nim 2015.
Sau khi xét xtr so thadm cac dwong sy déu khdng c6 khang cdo, Vién kiém sat
nhan dan ciing khong c6 khang nghi ddi véi noi dung nay. Tuy nhién, diém b
khoan 5 Biéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Quéc hoi vé muc thu, mién, giam, thu, nop, quan ly va si dung
an phi va 1€ phi Toa an quy dinh: “Cdc dwong sw trong vu &n hén nhan va gia
dinh ¢6 tranh chdp vé viéc chia tai san chung cua vor chong thi ngoai viéc chiu
an phi dan si so tham quy dinh tai diém a khodn 1 Piéu 24 cia Nghi quyét nay,
con phdi chju dn phi déi véi phan tai san cé tranh chdp nhw déi véi vu &n dan
si €O gid Ngach twong ¥ng V6i gid tri phan tai san ma he dwoc chia”; sé tién
tam ng an phi cua 6ng V da duoc khéu trir cho toan b an phi ma éng V phai
chiu, nén khong gay thiét hai dén quyén loi cua Ong V; 6ng V ciing khong ¢c6 y
kién vé van dé nay Nhu vay, viéc Toa an cap so tham khong dinh chi glal quyét
d6i voi cac yéu cau phan té 6ng V da rat 1a thiéu sot, nhung khdng thé coi su
thiéu sot do la: “Vi pham nghiém trong thu tuc té tung lam cho duong su khong
thuec hién dwoc quyén, nghia vu t6 tung cua minh, dan d@én quyén, lgi ich hop
phap cua ho khong dwoc bao vé theo dung quy dinh cua phap lugr” theo quy
dinh tai diém b khoan 1 Diéu 326 B luat T6 tung dan sy nam 2015. Vi vay, Hoi
d6ng Tham phén nhan thay, khang nghi caa Vién truong Vién kiém sat nhan dan
ti cao vé phan nay l1a khdng can thiét.

[2] Vé dwa thiéu ngudi c6 quyén loi, nghia vu lién quan tham gia t6 tung:

[2.1] Khang nghi cho rang: “Ba Th trinh bay trong sé cac bdr dong san 1a
tai san chung cua Vo chong dang tranh chap, ¢6 mét so bdt dgng san khong phai
do ba Th, ong V quan ly. Nguoi Quadn ly ciing khong phai la cac cwa hang, chi
nhéanh hay cac cong ty thugc Tdp doan TN, Tda &n cdp so tham va cdp phlc
tham khéng xdc minh dé dwa nhitng nguwoi dang quan ly c&c bdt déng san nay
vao tham gia to tung dé gidi quyét triét dé vu an 1a vi pham nghiém trong thai tuc
t6 tung”. Khoan 4 Diéu 68 Bo luat To tung dan sy nam 2015 quy dinh: “Nguoi
c6 quyeén loi, nghia vu lién quan trong vu an dan si la nguwoi tuy khéng khoi
kién, khong bi kién, nhung viéc gidi quyét vu an dan suw cé lién quan dén quyén
loi, nghfa vu cua ho nén ho dwoc tw minh d@é nghi hodc cdc dwong sw khdc dé
nghi va duwoc Toa an chdp nhdn dwa ho vao tham gia té tung véi tw cdach la
ngu’o’l cé quyen loi, nghia vu lién quan. Truong hop viéc gidi quyét vy an dan sy
c6 lién quan dén quyen loi, nghia vu cua Mot nguoi nao do ma khong co ai dé
nghi dwa ho vao tham gia to tung véi tu cdch la ‘nguoi €O quyen loi, nghia vu
lién quan thi Toa an phai a“‘wa ho vao tham gia to tung véi tu cdch la nguoi co
quyén lgi, nghia vu lién quan ”. Theo cac tai liéu co trong ho so vu &n: Ong V va
ba Th déu thdng nhit chia tai san chung cua vo chdng 1 13 bat dong san. Ong V
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dang quan ly 06 bat dong san, ba Th dang quan ly 07 bat dong san. Trong s6 cac
bat dong san nay, cd mot sé bat dong san dang do nguoi khéac sir dung duéi hinh
thire thué hoac duoc thué dé tréng coi, gitr gin tai san. Toa an da giao cho éng V
s& hitu nha, quyén st dung dat dbi véi 06 bat dong san ma éng V dang quan Iy;
ba Th s& hitu nha, quyén st dung dét doi véi 07 bat dong san ma ba Th dang
quan ly. Ong V va ba Th khong y&u cau giai quyet vé quyén hodc nghia vu cua
nhu’ng ngudi dang thué cac bat dong san do. Dong thoi qué trinh giai quyét vu
an, nhitng nguoi dang thué, dang sir dung cac bat dong san nay ciing khong co
yéu cau doc Iap. Nhu vy, viéc phan chia 13 bat dong san néi trén khong lam
thay d6i nguoi quan 1y, khong anh hudng dén quyén hoic nghia vu cia ngudi
dang thué cac bat dong san do; neu sau nay ngu’ol thué bat dong san véi nguoi
chu s¢ hitu nha, ngudi dugc quyén sir dung dat c6 phat sinh tranh chap thi ho co
quyén khoi kién vu an khac. Toa an cap so tham va Toa an cap phuc tham khong
dua nhirng ngu:cn dang thué cac bat dong san nay vao tham gia té tung véi tu
cach la nguoi co quyen loi, nghia vy li€n quan la dung theo quy dinh tai khoan 4
Diéu 68 Bo luat Té tung dan sy nam 2015. Do d6, khdng nghi cua Vién truéng
Vién kiém sat nhan dan t6i cao vé phan nay 1a khong c6 can ci.
[2.2] V& viéc khong dua ong Lé Hoang V1 tham gia t6 tung.

[2.2.1] H so vu &n thé hién, d6i vai tai san 14 tién, vang va ngoai té gui tai
cac ngan hang ma 6ng V yéu cau chia c6: 03 tai khoan tién GBD (Bang Anh),
03 tai khoan tién USD (d6 la M¥) tai Ngan hang E mang tén chu tai khoan Ia
6ng Lé Hoang V1 (Tai khoan s6 220764849235202, sé tién gui:
220.056,23GBP; Tai khoan sb 220767590000761, s6 tién gui: 100.026,94GBP;
Tai khoan s6 220767590000980, sb tién giri: 1.080.186GBP; Tai khoan sb
220764849235465, s6 tién gui: 3.150.000USD; Tai khoan s6 220767590000867,
s6 tién gui: 3.400.000USD; Tai khoan sé 220767590000870, sb tién guri:
800.000USD). Tda &n cap so tham va Toa an cap phuc tham khong dua ong V1
vao tham gia té tung véi tu cach 1a ngudi ¢d quyén loi, nghia vu lién quan dé
lam rd s tién d6 thudc quyén so hitu cua ai, ai 1a ngudi dang quan ly sé tién
nay, nhung lai x4c dinh sé tién tai cac tai khoan néu trén Ia tai san chung cua vo
chéng 6ng V va ba Th 1a vi pham nghiém trong thu tuc té tung. Do d6, khang
nghi cta Vién truong Vién kiém sat nhan dan téi cao vé phan nay 1a ¢o cin cu.

[2.2.2] Tuy nhién, sau khi c6 Quyét dinh khang nghi giam ddc tham, ngay
28/9/2020, 6ng V di c6 don xin rat mot phan noi dung yéu cau phan tb xin chia tai
san chung cua Vo chong doi véi sb tién ngoai té 1.400.269,17 GBP, 7.350.000 USD
trong 06 tai khoan diing tén 6ng Lé Hoang V1 néu trén. Picu 346 Bo luat TH
tung dan sy ndm 2015 quy dinh: “Hgi dong xét xir giam doc tham ra quyét dinh
hiy ban an, quyet dinh cua Toa dn da co hiéu luc phap ludt va dinh chi gidi
quyét vu &n, néu Vu dan do thugC Mgt trong cdc truong hop quy dinh tai biéu 217
cua Bé ludt nay”. Xét thay, viéc 6ng V rat mot phan yéu cau phan t ddi véi sb
tién ngoai té trong 06 tai khoan do 6ng V1 dtng tén 1a hoan toan tu nguyén; viéc
rdt yéu cau nay khong 1am phat sinh nghia vu hodc gy bat loi cho cac duong su
trong vu an, khong 1am anh huéng dén quyén, nghia vu cua co quan, to chuc, ¢
nhan khéc, khdng nham trén tranh nghia vy, viéc rat mot phan yéu cau phan tb
cua dng V thudc truong hop quy dinh tai diém ¢ khoan 1 Diéu 217 B6 luat TH
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tung dan sy ndm 2015. Vi vay, c6 di cin ctr dé Toa an dinh chi mot phan yéu
cau phan t6 caa 6ng V veé viéc xin chia so tién ngoai té la 1.400.269,17 GBP va
7.350.000 USD trong 06 tai khoan dang tén 6ng Lé Hoang V1.

[2.2.3] Mac di Toa an cap so tham, Toa an cap phlc tham khong dua ong
V1 vao tham gia té tung véi tu cach ngudi co quyén loi, nghia vu lién quan la vi
pham nghiém trong tha tuc tb tung; tai phién tda hdm nay dai dién Vién kiém sat
nhan dan téi cao tham gia phién toa dé nghi hiy ban an so tham, ban an phuc
tham dé xét xir lai tir so tham. Tuy nhién, Hoi dong xét xur giam déc thim nhan
thay: Néu cin ctr diém c khoan 1 Diéu 217 va Diéu 346 Bo luat T4 tung dan su
nam 2015, Hoi ddng xét xir giam dbc tham huy mot phan ban an so tham, mot
phan ban &n phuc tham va dinh chi giai quyét vu an doi voi viéc 6ng V yéu cau
chia s6 tien ngoai té: 1.400.269,17 GBP, 7.350.000 USD trong 06 tai khoan do
ong Lé Hoang V1 dung tén thl quyén, nghia vu cua 6ng V1 trong vu an khong
con, cung c6 nghia 1a khong can phai dua ‘Ong V1 tham gia t tung véi tu cach
nguoi co quyen nghia vu lién quan ma van giai quyet dugc vy an. Nguoc lai,
néu Hoi dong xét Xt giam doc tham can cir khoan 4 Piéu 68, khoan 3 Diéu 345
B6 luat T tung dan sy nim 2015, hay mot phan ban an so tham, ban an phuc
tham vé chia tai san chung cua caa 6ng V véi ba Th dé xét xtr lai tir so tham vi
Iy do Toa &n cp so tham va Toa &n cap phlc tham chua dua ong V1 vao tham
gia t6 tung Vi tu cach nguoi €O quyén loi, nghia vu lién quan; khi xét xu lai tu
Cap so tham, Toa 4n ciling s& dinh chi di voi phan 6ng V phan t6 “yéu cau chia
s6 tién ngoai té trong 6 tai khoan do ong V1 dung tén” (vi 6ng V rat yéu cau
nay), nhu vay khi giai quyét lai, Toa &n cap so tham cling s€ khong dua 6ng V1
vao tham gia t6 tung véi tu cach 1a ngudi co quyen loi, nghia vu lién quan. So
sanh gitta truong hop Hoi dong xét xir giam d6c tham hay mot phan ban an so
tham, mot phan ban an phic tham va dinh chi giai quyét vu an ddi vai viéc 6ng
V xin chia sé tién ngoai té trong 6 tai khoan dtng tén 6ng V1 véi truong hop
Hoi dong xét xur giam déc¢ tham hay mot phan ban 4n so tham, hay mot phan
ban an phic tham dé xét xu lai nhu da phan tich trén déy cho théy V& ban Chét
va ket qUa cua cua hai cach giai quyét n6i trén van nhu nhau, két qua giai quyét
cudi cuing 1a “dinh chi giai quyét vu an d6i voi VIeC 6ng V xin chia sb tién ngoal
té trong 6 tai khoan dtng tén 6ng V1”; nhung néu Hoi dong xét xtr giam dbc
tham huay va dinh chi ddi véi viéc 6ng V xin chia sb tién ngoai té trong 6 tai
khoan dung tén dng V1 thi vu an s& duoc giai quyét nhanh chong hon. Vi vay,
Hoi dong xét xir giam d6c tham chap nhan khang nghi cua Vién truong Vién
kiém sat nhan dan toi cao vé ndi dung nay; xac dinh Tda an cp so tham va Toa
an cap phic tham khong dua ong V1 vao tham gia td tung Vvéi tu cach 1a nguoi
c6 quyén loi, nghia vu lién quan dén vy an la vi pham t6 tung nghiém trong;
ddng thoi chap nhan viéc rit mot phan yéu cau phan té cua 6ng V ddi vai sb tién
trong 06 tai khoan dung tén 6ng Lé Hoang V1 tai Ngan hang E, huy ban an so
tham, ban an phuc tham va dinh chi giai quyét vu an d6i véi mot phan yéu cau
phan t6 cua 6ng V vé viéc chia sb tién trong 06 tai khoan dung tén éng Lé
Hoang V1 tai Ngan hang E néu trén.

[3] Vé quan hé hon nhan:
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[3.1] Ba Th la nguoi khai kién xin ly hon, trong qua trinh giai quyét vu an,
ba Th luc xin Iy hon, luc xin doan tu. Ong V lic dau xin doan tu sau d6 dé nghi
Toa an giai quyét cho ly hon. Tai phién toa so tham, 6ng V va ba Th tu nguyén
théng nhat ly hon, nén Toa an cap so tham tuyén cong nhan thuan tinh ly hén
gitra ba Th va dng V la dang quy dinh cua phép luat.

[3.2] Sau khi Toa an cap so tham tuyén an, ba Th khang céo toan bo ban an so
tham. Tai phién tda phtc tham, ba Th xin rat yéu cau ly hdn véi 6ng V, éng V
khong ddng ¥ doan tu, d& nghi ly hon. Khoan 1 Biéu 299 B6 luat T tung dan su
niam 2015 quy dinh: “Truéc khi mé phién toa hodc tai phién toa phic tham, néu
nguyén don rit don khdi kién thi Hgi dong xét xir phic tham phdi héi bi don c6
dong y hay khong va tuy timg trieong hop ma gidi quyét nhu sau: a) Bi don khéng
dong Y thi kndng chdp nhdn viéc rit don khéi kién cia nguyén don; b) Bi don dong
y thi chap nhan viéc rit don khoi kién ciia nguyén don. Hoi dong xét xi: phic tham
ra quyét dinh huy ban an so tham va dinh chi gidi quyét Vu dn. Trong truong hop
nay, cdc duong sy van phdi chiu dn phi so tham theo quyét dinh cia Toa an cdp so
tham va phdi chiu mét niza &n phi phuc thdm theo quy dinh cia phap lugt”. Toa an
cap phuc tham khong chap nhan yéu cau rat don xin ly hon, xin duge doan tu cua
ba Th va tuyén “Gii nguyén Bdn dn hén nhdn gia dinh so tham...; Céng nhdn
thugn tinh ly hén givra ba L& Hoang Diép Th va ong bang Lé Nguyen V” 1a chua
phU hop vai dién bién caa vy an, ma nén chap nhan yéu cau ly hdn cia 6ng V méi
dung. Tuy nhién, viéc Toa an cong nhan thuan tinh ly hdn hay xtr cho vo chdng ly
hdn thi xét vé ban chat ciing 1a cham dat quan hé hén nhan. Trong vu &n nay, quan
hé hon nhan gitta 6ng V va ba Th da 1am vao tinh trang tram trong, doi song chung
khéng thé kéo dai, muc dich ctia hon nhan khong dat dugc nén can thiét phai chap
nhan cho 6ng V, ba Th ly hon. Khéang nghi cia Vién truong Vién kiém sat nhan
dan tdi cao vé ndi dung nay 1a co can ctr. Tuy nhién, viéc giai quyét cho cac bén ly
hdn trong vu an nay la can thiét, do do, khdng can phai hay ddi véi phan nay cua
Ban an phuc tham, ma chi can sira cach tuyén vé quan hé hon nhan giira ong V va
ba Th la phu hop.

[4] Vé chia tai san chung cia v chong:

[4.1] Vé dinh gia tai sdn:

[4.1.1] Khéang nghi cho rang cac ching thu tham dinh gia khong tuan theo
cac quy dinh tai diém a, tiéu muc 1.2, muc 1 phan II Thong tu 122/2017/TT-
BTC ngay 15/11/2017 cua B9 tai chinh ban hanh Tiéu chuan tham dinh gia Viét
Nam - Tiéu chuan Tham dinh gia Doanh nghiép (s6 12), theo d6, cac Chimg thur
va Bao céo két qua tham dinh gia caa Cong ty TNHH tham dinh gia SG can cu
vao mot s6 Bao cdo tai chinh nim cta cac Cong ty thuoc Tap doan TN chua
duogc kiém toan 1a khdng dung; dong thoi khang nghi cho rang theo quy dinh tai
khoan 5 Diéu 7 Thong tu lién tich s6 01/2016/TTLT-TANDTC-VKSNDTC-
BTP ngay 06/01/2016 thi gia tri tai san chung cua vo, chong tai san riéng cua
Vg, chong duoc xac dinh theo gia thi truong tai thoi diém xét xtr so tham vu
viéc, trong khi cac ching thu tham dinh gia duoc Toa &n &p dung déu néu co so
tham dinh gia dugc xac dinh theo gia tri phi thi truong la khong dung véi quy
dinh cta Thong tu lién tich néu trén. Xét thiy, céc chimg thu va bao cdo két qua
tham dinh gia cua Cong ty TNHH tham dinh gia SG ddi véi cac cong ty thudc
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Tap doan TN duogc phat hanh vao cac ngay 12, 15, 25/6/2018, co6 hiéu luc trong
6 thang ké tir ngay phat hanh. Tai Ban y kién ngay 21/02/2019, ba Th trinh bay:
Hoan toan dong y vai két qua tham dinh gia ddi vai cac cong ty; rat lai toan bo
khiéu nai, t6 cdo trude d6 Vé thi tuc va két qua dinh gia. Tai phién toa so tham,
nguoi dai dién theo uy quyen Cua nguyén don khang dinh ph1a nguyén don rat
toan bo céac khiéu nai vé g1a lién quan dén viéc tham dinh gié, kiém toan va phia
nguyén don dong y véi cac chung thu tham dinh gia (dong thir 23, 24, 25, trang
12 Bién ban phién toa so thdm). Nhu vay, tuy cac bén khéng lua chon t6 chirc
tham dinh gia, nhung cac bén déu thng nhat déng y V6i chimg thu thim dinh
gia, cho nén Toa an Cap so tham khdng lap Hoi ddng dinh gia ma cin ctr vao két
qua tham dinh gia d6i véi phan gop vén cua 0ng V va ba Th tai cac cong ty
thuoc Tap doan TN di dugc cac bén théng nhat dé giai quyét vu an 1a phi hop
Vv6i quy dinh tai khoan 1, khoan 2 Diéu 104 B luat T4 tung dan sy nam 2015.

[4.1.2] Tai don khang céo va Bién ban phién tda phlc tham, phia nguyén
don chi cho rang viéc Toa an khong dinh gia co phan va phan vén gop 1a tai san
chung vo chong ma chi dinh gia cac cong ty khong phai 1 tai san chung dé chia.
Tuy nhién, cac ching thu tham dinh gia déu ghi: “... (vén chi s& hiru)” tai
doanh nghiép. Gié tri ¢4 phan do 6ng V va ba Th dtng tén trong cac doanh
nghiép di dugc Toa 4an trung cdu giam dinh, véi tong gia tri Ia
5.655.003.150.000 dong. Cac bén da dong y véi két qua tham dinh gia nay.
Trong thoi gian chuan bi xét xir phlic tham va tai phién toa phic tham, cac
duong su ciing khong yéu cau Toa an dinh gia lai. Do d6, Toa an cap phuc tham
khéng dinh gié lai tai san 1a phu hop voi khoan 5 Biéu 104 B6 luat T6 tung dan
su nam 2015. Vi vay, khang nghi cia Vién truong Vién kiém sat nhan dan toi
cao cho rang Toa an cap phic tham khéng tién hanh dinh gia lai ma van lay két
qua tham dinh gia hét hiéu luc dé chia tai san cho cac bén 1a vi pham nghiém
trong thu tuc to tung, 12 khéng dung.

[4.2] Vé phan chia c&c bdt dpng sdn:

Khang nghi cho rang: Toa an cap so tham va cap phlc tham tuyén “giao cho
ba Lé Hoang Diép Th quan 1y va st dung gié tri quyén sir dung dat” tai 7 bat dong
san 1a khong dang, ma phai giao cho ba Th quyén so hitu, quan Iy, st dung moi
dang. Tai Muyc 4 phan quyét dinh cta Ban 4n phic thim da tuyén: “Giao ba Lé
Hoang Di¢p Th quan ly va si dung gia tri quyeén sir dung dat va sé hizu gid tri toan
bé tai san trén dat (hién nay céac khoi tai san nay ba Lé Hoang Diép Th dang quan
y sir dung)... Ba Lé Hoang Di¢p Th c0 trach nhi¢m lién h¢ véi co quan nha nuoc
¢ tham quyén tai cac dia phuong noi co tai san dé lam thu tuc Chuyen doi giay
chitng nhdn quyén sé hiru nha va quyén si dung ddt doi véi céc thika dat noi trén
theo ludr dinh”. Xét thy, tong hop toan bo ndi dung cua viéc tuyén an noi trén 1a
nham phan chia cho ba L& Hoang Diép Th dugc quyén sir dung cac thira dat va so
hitu tai san trén cac thira dat do ba Th dang quan ly, st dung; tuy nhién ban an da
tuy@n thira cum tir “gia tri” (boi vi néu chi dugc phan chia gia tri quyén st dung dét
va gia tri tai san trén dét thi Toa an s& khong tuyén “Ba L& Hoang Diép Th c6 tréach
nhiém lién hé véi co quan nha miréc c6 tham quyeén tai cdc dia phirong noi cé tdi
san dé 1am thu tuc chuyén doi gigy chimg nhdn quyén séhiru nha va quyén si dung
ddt doi Vi c&c thira dat ndi trén theo ludz dinh”. Khang nghi cua Vién truong Vién
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kiém st nhan dan toi cao phét hién sai sot nay la ding, tuy nhién chi can Hoi dong
xét xur giam dbc tham chap nhan khang nghi theo hudng cén cu Diéu 347 Bo luat
T6 tung nam 2015 stra ban an phuc tham, chi can stra bo cum tir “gid tri” trong
phan quyét dinh néu trén caa ban an phudc tham 1a bao dam céac quyén va loi ich
hop phép cua cac duong su, khdng can thiét phai huy ban an phic tham dé xét xir
lai.

[4.3] Vé chia gia tri tai san 1a cé phan tai cac Cong ty:

[4.3.1] Céc tai liéu c6 trong hd so vu &n thé hién: Tai san chung cua dng V, ba
Th ¢6 1a do loi nhuan tir hoat dong dau tu kinh doanh tai cac cong ty thudc Tap
doan TN. Nguon goc Tap doan TN la do 6ng Bang L& Nguyén V ciing véi cha me
ctia 6ng da sang 1ap ra TN tir nim 1996; dén nam 1998 6ng V két hon véi ba Th.
Nam 2006, ba Th méi bat dau tham gia vao Cong ty c6 phan ca phé TN vai s6 vén
gop 1a 10%. Tai phién tda so tham, nguoi dai dién theo uy quyén caa ba Th thira
nhan khéng c6 chang ctr ching minh ba Th dua tién cho éng V dé lap nghiép. Qua
cac giai doan phét trién caa Tap doan TN, 6ng V ludn gitt chic danh Chu tich Hoi
déng quan tri kiém Tong giam dbc Cong ty. Trong tat ca cac gidy phép kinh doanh
cua cac cong ty thuoc Tap doan TN thi s6 ¢d phan do dng V dung tén chiém phan
lon.

[4.3.2] Theo quy dinh cua Luat Hon nhan va gia dinh, lao dong gia dinh
cling 1a lao dong c6 thu nhép. Do do, vé nguyeén tac chung thi cong stic dong gop
cua ba Th va dng V vao khoi tai san chung 1a twong duong. Tuy nhién, xét vé
ngudn goc hinh thanh tai san, thi ¢6 co sé xac dinh Tap doan TN duoc hinh
thanh trudc khi 6ng V va ba Th két hon; trong d6 co6 dong gop cua gia dinh 6ng
V. Do d6, Toa &n cac cap xac dinh 6ng V c¢6 dong gop cong stc nhiéu hon va
chia cho 6ng V dugc hudng 60%, ba Th dugc hudng 40% gia tri tai san chung la
phU hop Vvéi nguyén tic chia tai san chung quy dinh tai diém b khoan 2 Biéu 59
Luat Hon nhan va gia dinh.

[4.3.3] Xét de nghi cua ba Th dugc chia co phan trong cdc cong ty bang
hién vat dé ba cung duogc quan ly cac cong ty thugc Tap doan TN thi thay Trong
qua trinh giai quyet vu an, qua cac don trinh bay y kién, bién ban lay loi khai
cua ba Th, nhiéu 1an ba Th khang dinh: Mau thuan vo chong dan dén phai ly hén
Xuat phat chu yéu tir su bat dong trong viéc diéu hanh Tap doan TN va cac Cong
ty truc thudc; 6ng V va ba Th co6 nhiing dinh hudng kinh doanh khac biét. T
khi v chong 6ng V, ba Th xay ra mau thuan, gitra ba Th véi 6ng V va Tap doan
TN da phat sinh 18 vu kién dan sy va kinh doanh, thuong mai, Toa an da ban
hanh 11 Quyét dinh 4p dung bién phap khan cap tam thoi. Mau thuan caa ba Th
khong chi véi 6ng V ma con vai cac co dong khac ciia Tap doan TN. Do d6, néu
dé ba Th tiép tuc 1a c6 dong va cung quan 1y diéu hanh cac Cong ty caa Tap
doan TN s& din dén nhiing kho khin cho sy ton tai, 6n dinh va phat trién cua
Tap doan TN, anh huéng 16n téi su 6n dinh, viéc 1am cho hang ngan cong nhan
dang hoat dong san xuat tai cac Cong ty cua Tap doan TN. Qué trinh giai quyét
vu an, ngudi dai dién theo uy quyén cua cac Cong ty thudc Tap doan TN va cac
cb dong khac cua cac Cong ty thuoc Tap doan TN 1a ba L& Thi U (me dé cua ong
Ping L& Nguyén V), ba bang Thi Mai T4 (em géi caa 6ng V) ciing déu nhat tri
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véi viéc giao cho 6ng V so hitu toan b sé ¢d phan tai cac Cong ty thuéc Tap
doan TN.

[4.3.4] Viéc giao cho dng V s hitu toan bd cb phan tai cac Cong ty thudc Tap
doan TN khdng han ché quyén tham gia hoat dong kinh doanh caa ba Th; boi I&:
Véi phan gi4 tri tai san chung duoc chia, ba Th hoan toan c6 du diéu kién thuc hién
hoat dong kinh doanh. Trén thyc té, ba Th van dang tham gia hoat dong kinh
doanh. Hon nira, tai phién tda phic tham, éng V ciing dong y giao toan bo tai san
tai Cong ty TN International Pte. Ltd cho ba Th duoc toan quyen SO hiru, 1a da dam
bao quyen duoc kinh doanh cua ba Th. Trong vu an cu thé nay, viéc bao vé thuong
hiéu quéc gia ca phé TN E} can thiét va & dam bao cho hoat dong cua cac cong ty
thugc Tap doan TN duoc 6 on dinh. Do do, viéc Toa an Cap so tham va Toa an cap
phuc tham giao cho 6ng V dugc so hitu toan b co phan tai 07 cong ty cua Tap
doan TN va 6ng V c¢6 trach nhiém thanh toan gi4 tri c6 phan cho ba Th 1a ¢6 can
ctr, phU hop véi diém ¢ khoan 2 Diéu 59 Luat Hon nhan va gia dinh nim 2015 va
diém ¢ khoan 4 Pidu 7 cia Thong tu lién tich s6 01/2016/TTLT-TANDTC-
VKSNDTC-BTP ngay 06/01/2016 caa Toa &n nhan dan tdi cao, Vién kiém sat
nhan dan téi cao, Bo Tu phap huéng dan thi hanh mot sé quy dinh cua Luat Hon
nhan va gia dinh va phl hop vaéi thuc té cua Tap doan TN.

Khéang nghi caa Vién truong Vién kiém sat nhan dan téi cao vé phan nay la
khong can thiét.

[4.4] Vé chia tai sdn 12 tién, ngogi té, vang gi#i tai ngan hang:

[4.4.1] Tai phién toa so tham, dai dién cua bi don xac dinh lai tong s tién
yéu cau phan tb 1 tai san g tai 03 ngan hang (Ngan hang Vi, Ngan hang B,
Ngan hang E) c6 gia tri 1a 1.764.633.211.401 dong (doan 3 trang 59 Bién ban
phién toa so tham). Céc tai khoan nay dting tén ba Th déu phét sinh tai cac thoi
diém nam 2012, 2014, 2015, 2016 (trong thoi ky hdn nhan). Tai phién toa phic
tham, luat su Hoang Anh T 1a dai dién cho ba Th trinh bay: Ba Th chua bao gio
khang dinh tai san 1.764.633.211.401 dong la tai san riéng nén khong c6 nghia vu
chiing minh (trang 41 Bién ban phién tda phic tham). Toa an cac cap xac dinh sb
tién co trong cac tai khoan ngan hang déng tén ba Th 14 tai san chung cta vo chdng
la c6 can cir, dang quy dinh cua phap luat.

[4.4.2] Khoan 1 Biéu 33 Luat Hon nhan va gia dinh ndm 2014 quy dinh: “7ai
san chung cia Ve chang gom tai san do Ve, chong tqo ra, thu nhdp do lao déng, hoat
dong san xudt, kinh doanh, hoa loi, lgi tizc phat sinh tir tai san riéng va thu nhap hop
phap khac trong thoi ky hdn nhan, trir sruong hop dioc quy dinh tai khodn 1 Piéu
40 cua Ludt nay; tai sdn ma vo chéng duwoc thira ké chung hodc duwoc ting cho
chung va tai san khac ma ve chong théa thudn 13 tai san chung”. Theo két qua xac
minh tai cac ngan hang thi s6 du tai khoan caa ba Th tai Ngan hang Vi ngay
13/3/2019 1a 0 dong, tai Ngan hang BI ngay 13/3/2019 la 0 dong, tai Ngan hang E
ngay 06/3/2019 la 1.312.686.303 dong. Qua trinh glal quyet vu &n, Toa &n cép so
tham va Toa &n cap phlc tham khéng 1am rd bién dong sé du cua céc tai khoan
néu trén nhu thé ndo tir khi phat sinh cho dén khi xét xir so tham Ia thiéu sot.
Tuy nhién, can cir vao cac tai liéu cd trong hd so vu an va theo két qua xac minh
cuia Toa 4n nhan dan tdi cao trong thoi gian chuan bi xét xtr giam ddc tham thi
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trong sb 48 tai khoan ngan hang dung tén ba Th co 20 tai khoan phat sinh trudc
thoi diém ba Th c¢6 don xin ly hon (trong d6 c¢6 01 tai khoan tai Ngan hang Vi:
19 tai khoan tai Ngan hang BI) va 28 tai khoan phat sinh sau thoi diém ba Th ¢
don xin ly hon (trong d6 c¢6 11 tai khoan tai Ngan hang Bl va 17 tai khoan tai
Ngan hang E). Trong sé 48 tai khoan néu trén c6 47 tai khoan (tai cac Ngan
hang BI, Ngan hang E) duoc tat toan sau thoi diém ngay 17/11/2015 (1a thoi
diém Toa an thu 1y don xin ly hon cua ba Th), 01 tai khoan tai Ngan hang Vi (36
tién tai thoi diém guri vao ngay 20/7/2015 la 2.500.000AUD) duoc tat todn vao
ngay 21/7/2015, dong thoi ba Th dd ma lai so tiét kiem ky han 6 thang (tur
20/7/2015 dén ngay 31/12/2015) tai chinh Ngan hang Vi (theo Cong vin sb
8588/HCM-TH ngay 20/10/2020 caa Ngan hang Vi). Nhu vay, c6 du co so dé
x4c dinh s6 tien c6 trong 48 tai khoan Ngan hang dung tén ba Lé Hoang Digp Th
déu phat sinh trong thoi ky hon nhan va con ton tai dén sau ngay 17/11/2015 (la
thoi d1em Toa an thy ly don xin ly hon cua ba Th). Toa an cap so tham va Toa
an cap phic tham xac dinh sé tién c6 trong 48 tai khoan duang tén ba Th tai cac
Ngan hang Ia tai san chung cta vo chong 1a co can cu.

[4.4.3] Do ba Th ding tén trén 48 tai khoan tai Ngén hang, sau d6 ba Th da
tat toan s tién co trong 47 tai khoan (da rut tién), nhung ba Th khéng chang
minh duoc viéc sir dung sb tién da rat cho muc dich chung cua gia dinh nén ba
Th phai chiu trach nhiém vé sé tién nay.

[4.4.4] Toa &n cap so tham va Toa an cap phdc tham xac dinh khoan tién,
vang, ngoai t¢ tai cac ngan hang la tai san chung cua vg chong dugc quy doi tai
thoi diém xét xir so tham tong cong 1a 1.764.633.211.401,22 dong (bao gom 48 tai
khoan dtng tén ba Th va 06 tai khoan dung tén 6ng Lé Hoang V1). Do dng bang
Lé Nguyén V rut yéu cau phan té dbi véi so tién ngoai té l1a 1.400.269,17 GBP
va 7.350.000 USD (gia tri twong duong 212.989.332.611,29 dong tién Viet Nam,
tai thoi diém xét xur so tham) trong 06 tai khoan ding tén Lé Hoang V1 tai Ngan
hang E nén tdng sb tai san chung cua vo chong 1a cac khoan tién, vang, ngoai té guri
tai ngadn hang duoc X4 dinh lai 1a 1.551.643.878.789,93 dong
(1.764.633.211.401,22 ddng - 212.989.332.611,29 ddng). Do do, giao cho ba Th s&
hitu toan b s tién ba Th giri tai cac Ngan hang Vi, Ngan hang BI, Ngan hang E
tong cong 1a 1.551.643.878.789,93 dong.

[4.5] TOm lai, tong gia tri tai san ba Th, 6ng V duoc chia nhu sau:

[4.5.1] Vé bat dong san, ba Th, 6ng V thong nhat gia tri 13 bat dong san la
726.496.520.759 dong; ba Th duoc chia 50% gia tri tai san chung la
363.248.260.379,5 dong (726.496.520.759 dong x 50%); dng V duoc chia 50%
gid tri tai san chung 1a 363.248.260.379,5 dong.

[4.5.2] Vé tong gia tri co phan tai cac cong ty thuoc Tap doan TN I
5.655.003.150.000 dong (theo céc Chimg thu thim dinh gia do Céng ty tham
dinh gia SG tién hanh duoc cac bén duong sy théng nhét tai phién toa so tham),
ba Th dugc chia 40% tong gia tri c6 phan la 2.262.001.260.000 dong
(5.655.003.150.000 ddng x 40%); 6ng V dugc chia 60% téng gia tri ¢ phan la
3.393.001.890.000 dong (5.655.003.150.000 dong x 60%).
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[4.5.3] V& tai san | tién, vang, ngoai té tai cac ngan hang duoc xac dinh lai
la 1.551.643.878.789,93 dong, trong d6 ba Th dugc chia 40% la 620.657.551.515,97
dong (1.551.643.878.789,93 dong X 40%); dng V duoc chia 60% la 930.986.327.273,96
ddng (1.551.643.878.789,93 dong x 60%).

[4.5.4] Nhu vay, tong gia tri tai san ba Th duoc chia la: 363.248.260.379,5
dong + 2.262.001.260.000 dong + 620.657.551.515,97 dong = 3.245.907.071.895,47
ddng; tong gia tri tai san ong V duoc chia 1a: 363.248.260.379,5 dong +
3.393.001.890.000 dong + 930.986.327.273,96 dong = 4.687.236.477.653,46 dong.

[4.5.5] Nhu vay, téng gia tri tai san ba Th duwoc giao tri gia la:
1.927.435.852.473,93 dong (gom gia tri bat dong san 1a 375.791.973.684 dong +
1.551.643.878.789,93 dong la khoan tién, vang, ngoai té tai cac ngan hang); so voi
tong gia tri tai san ba Th duoc chia 3.245.907.071.895,47 dong, ba Th con thiéu
1.318.471.219.421,54 ddng (3.245.907.071.895,47 dbng - 1.927.435.852.473,93
dong = 1.318.471.219.421,54 d6ng). Tong tai san ong V duoc giao tri gia la
6.005.707.697.075 dong (gém gia tri toan bo sb ¢b phan cua ong V va ba Th tai
cac cong ty thuoc Tap doan TN la 5.655.033.150.000 dong + tong gia tri bat dong
san giao cho éng V 1a 350.704.547.075 ddng); so vdi tong gia tri tai san ong V
duoc chia 1a 4.687.236.477.653,46 dong thi gia tri tai san 6ng V nhan nhiéu hon
phan duoc chia 1a: 1.318.471.219.42154 dong (6.005.707.697.075 dong -
4.687.236.477.653,46 dong = 1.318.471.219.421,54 dong). Cho nén 6ng Ping
Nguyén V phai thanh toan cho ba Lé Hoang Diép Th s tién chénh léch vé gia tri tai
san thuc nhan véi gia tri tai san duoc chia 1a 1.318.471.219.421,54 dong.

[5] VVé &n phi

[5.1] Vé &n phi chia tai san: Do 6ng V rat mot phan phan té, tong gia tri tai
san ba Th duoc chia la 3.245.907.071.895,47 dong, tong gia tri tai san ong V
duoc chia 1a 4.687.236.477.653,46 dong, theo quy dinh tai diém b, khoan 5 Piéu
27 Nghi quyét s6 326/2016/UBTVQH14 cua Uy ban thuong vu Quéc hdi, an phi
vé tai san dugc phan chia tinh lai nhu sau:

[5.1.1] An phi vé chia tai san ba Th phai chiu la: (3.245.907.071.895,47
ddng - 4.000.000.000 ddng) x 0,1% + 112.000.000 ddng = 3.353.907.071,9 dong.

[5.1.2] An phi vé chia tai san 6ng V phai chiu la: (4.687.236.477.653,46 dong -
4.000.000.000 dong) x 0,1% + 112.000.000 dong = 4.795.236.477,65 dong.

[5.2] An phi so tham vé hon nhan gia dinh va an phi phuc tham gitr nguyén
nhu Béan 4an Hon nhan va gia dinh phac tham s6 39/2019/HNGD-PT ngay
05/12/2019 ctia Tda &n nhan dan cap cao tai Thanh phé H6 Chi Minh.

Vi céc lé trén;
QUYET PINH:

Cin ctr vao Dieu 342, khoan 5 Dicu 343, biéu 346, khoan 1 Pieu 347 B9
luat To tung dan sy nam 2015; diém a, diém b khoén 5 biéu 27 Nghi quyét so
326/2016/UBTVQH14 cuia Uy ban thuong vu Quoc hoi;
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1. Chap nhan mot phan Quyét dinh khang nghi giam dbc tham s
08/QDKNGDT-VKS-DS ngay 31/3/2020 cua Vién truong Vién kiém sat nhan dan
t6i cao ddi véi Ban &n Hon nhan va gia dinh phac tham sé 39/2019/HNGD-PT
ngay 05/12/2019 cua Tda an nhan dan cip cao tai Thanh phé H6 Chi Minh vé phan
quan hé hdn nhan; vé cach tuyén trong phan giao bat dong san; vé 06 tai khoan tai
Ngan hang TMCP Xuat nhap khau VN dung tén 6ng L& Hoang V1.

2. Chap nhan don xin rat mét phan yéu cau phan té caa 6ng Dang L& Nguyén
V Vé viéc chia khoan tién c6 trong 06 tai khoan tai Ngan hang TMCP Xuit nhap
khau VN dung tén 6ng L& Hoang V1; huy mot phan Ban 4n Hon nhan va gia dinh
so thim sb 291/2019/HNGD-ST ngay 27/3/2019 cua Tda an nhan dan Thanh phd
HO Chi Minh, hay mét phan Ban an Hon nhan va gia dinh phuc tham sb
39/2019/HNGD-PT ngay 05/12/2019 ctia Toéa an nhan dan cap cao tai Thanh phd
Ho Chi minh va dinh chi giai quyét vé yéu cau cua 6ng Bang L& Nguyén V vé chia
tai san tai 06 tai khoan tai Ngan hang TMCP Xuat nhap khau VN dtng tén 6ng L&
Hoang V1 bao gom: 03 tai khoan tién GBD (Bang Anh) la: Tai khoan sb
220767590000761, s6 tién giri: 100.020 GBP;Tai khoan sé 220764849235202, sd
tién gui: 220.056,2 GBP; Tai khoan sé 220767590000980, s tién gui: 1.080.186
GBP. 03 tai khoan tién USD (d6 la M¥) 1a: Tai khoan sb 220764849235465, s6 tién
giri: 3.150.000 USD; Tai khoan s 220767590000867, s6 tién gui: 3.400.000 USD;
Tai khoan s6 220767590000870, s tien guri: 800.000 USD.

3. Sira Ban &n Hon nhan va gia dinh phiic tham s6 39/2019/HNGD-PT ngay
05/12/2019 cua Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh nhu sau:

Tuyén xur:

3.1. Cho 6ng Bang Lé Nguyén V, ba Lé Hoang Di¢p Th ly hon. Giay chimng
nhan ket hon so 59, quyén s6 01/98 tai Uy ban nhan dan phuong TL, thanh pho
MT, tinh Bak Lak khéng con gia tri phép ly.

3.2. V& chia tai san chung ctia ba L& Hoang Diép Th vai ong Dang Nguyén V

3.2.1. Tong s6 tai san cua ba Th vai dng V giai quyét chia gié tri (tinh tron) 1a:
7.933.143.549.548,93 dong (Bdy nghin chin tram ba muwoi ba ty, mét tram bon
mueoi ba triéu, ndm trdm bon muwoi chin nghin, ndm tram béon murot tam phdy chin
muoi ba dong). Trong d6 ba Lé Hoang Diép Th duoc chia tong so tai san tri gia
3.245.907.071.895,47 dong (Ba nghin hai tram bon muroi ldm ty, chin tram 1é bay
triéu, khong tram bay mwoi mot nghin, tdm tram chin muweoi lim phay bon muoi bay
dong); 6ng Pang Lé Nguyen V duwoc chia tong sb tai san tri gid
4.687.236.477.653,46 dong (Bon nghin sau tram tam muoi bdy ty, hai tram ba
mueoi sau triéu, bon tram bay muoi bdy nghin, sdu tram ndm muoi ba phay bon
muoi sau dong).

3.2.2. Giao cho ba L& Hoang Diép Th:

3.2.2.1. C4c bat dong san (bao gom quyén sir dung dat va sé hitu tai san
gan lién véi dat hién nay khdi tai san nay ba L& Hoang Diép Th dang quan Iy va
str dung) bao gom:
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a) Quyen sir dung dat 1.008,4m? tai dia chi 138 NTMK, phuong HC, quan
HC, thanh pho BN, tri gia 75.600.000.000 dong. Hién dang cho Chi nhanh Cong ty
TN Franchising tai BN thué;

b) Quyen st dung dét thira s6 131, 1317 to ban d6 s6 4, phuong BTT, quan
H, Thanh phé H56 Chi Minh, dién tich 893m?, tri gia 35.720.000.000 dong;

, C) Thira dat s6 129,132,133,134 to ban dd sb 4, phuong ‘BTT, quan H, Thanh
pho H6 Chi Minh, dién tich 1.402m?, tri gia 56.080.000.000 dong;

~ d) Quyen s dung thira dat s6 875, to ban dd s 1, phuong BTT, quan H, Thanh
pho Ho Chi Minh, dién tich 200m?; tri gia 8.000.000.000 dong;

d) Quyén su dung thira dat s6 107, to ban do s6 14, phuong PL, quan C,
Thanh pho Ho Chi Minh, dién tich 8.041m?; tri gia 20.102.500.000 dong;

¢) Nha va dét tai 31 TX, phuong B, quan B, Thanh ph6 Ho Chi Minh, dién
tich 688m?; tri gia 178.789.473.684 dong;

~9) Quyen st dung dat va tai san gan lién voi dat dién tich 70,6m? toa lac tai
S0 22/3 duong so S, khu pho S, phuong BHH, quan BT, Thanh pho Ho Chi
Minh; tri gia 1.500.000.000 dong;

Tong tri gid bat dong sin ba Lé Hoang Diép Th duoc chia Ia:
375.791.973.684 dong (Ba tram bay muwoi lam ty, bay tram chin mwoi mot triéu,
chin tram bay mwoi ba nghin, sau tram tam muoi tu dong).

Ba Lé Hoang Di¢p Th co trach nhiém lién hé véi co quan nha nudc co
tham quyén tai cac dia phuong noi c6 tai san dé lam thu tuc chuyén doi giay
chting nhan quyén sé hitu nha va quyén str dung dat doi véi céc thira dat ndi trén
theo luat dinh.

3.2.2.2. Ba L& Hoang Diép Th so hitu toan b s tién dung tén ba Th gui tai
cac Ngan hang thuong mai co phan Ngoai thuong VN (tai khoan 72520935704);
Ngan hang thuong mai ¢4 phan Pau tu va Phat trién VN (cac tai khoan

13510001583612, 13510001033995, 13510001058916, 13510001421581,
13510001438226, 13510001472969, 13510001472978, 13510001523520,
13510001523548, 13510001523566, 13510001532492, 13510001533565,
13510001580206, 13510001580215, 13510001583603, 17710000011462,
17710000017433, 17710000017451, 17710000018029, 13513700292108,
13513700292737, 13513700293262, 13513700293271, 13513700297583,
13513700300904, 13513700303912, 13513700304173, 13513700304182,
13511400117666, 13511400117675); Ngan hang thuong mai c6 phan Xuat nhap
khau VN (cac tai khoan 220764851081115, 220764851081129,

220764851081146, 220714849456/789, 220724854000295, 220764849235325,
220764849235141, 220767590000700, 220767590001008, 220767590001011,
220767590001025, 220764849235155, 220764849235172, 220764851078550,
220767590000914, 220767590000931, 220767156109954) téng cong la
1.551.643.878.789,93 ddng (Mgt nghin ndam tram nam muoi mot ty, sdu trdm bon
mueoi ba triéu, tdm tram bdy muroi tdm nghin, bdy trdm tdm muoi chin phdy chin
muroi ba dong).
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3.2.3. Giao cho 6ng bang Lé Nguyén V:

~3.2.3.1. Cac bat dong san (bao gom quyén st dung dat va so hiru tai san
gan lién véi dat, hién nay khoi tai san nay ong bang Lé Nguyén V dang quan ly
va sur dung) gom:

a) Nha va dat tai 272B XVNT, phuong HN, quan BTh, Thanh pho Ho Chi
Minh, dién tich 49,63m? tri gid 7.919.680.851 dong. Hién dang cho Cong ty o
phan TN Franchising thué.

b) Nha va dét tai 26A, BS, phuong VH, NT, dién tich 1.801,58m? tri gia
63.965.090.000 ddng.

c) bat va nha tai 304/61 DDA, phuong C, quan PN, Thanh phé Ho Chi
Minh, dién tich 204m2, tri gia 15.900.000.000 dong. Hién dang cho Cong ty co
phan Téap doan TN thué.

d) Nha va dét tai 204 BTX, phuong B, quan TB, Thanh pho Ho Chi Minh,
dién tich 814,54m?, tri gia 52.688.776.224 dong. Hién dang cho Cong ty c6 phan
Tap doan TN thué.

d) Nha va dat tai 553/68 NK, phuong C, quan PN, di¢n tich 1.728m?, trj gia
138.240.000.000 ddng. Hién dang cho Cong ty cb phan Tap doan TN thué.

e) Quyer) str dung dag di¢n tich 14.532,2m tai dia chi dudng NK, phuong
TL, thanh pho MT, tinh Bak Lak tri gia 72.000.000.000 dong.

Tong tri gia bat dong san ong bang Lé Nguyén V duoc chia la
350.704.547.075 d6ng (Ba tram ndm muroi w, bdy tram 1é bon triéu, ndm tram bon
mueoi bdy nghin, khéng tram bdy muwoi lam dong).

Ong Bang Lé Nguyén V co trach nhiém lién hé véi co quan Nha nudc o tham
quyen tai cac dia phuong noi ¢ tai san dé lam thu tuc chuyén ddi quyén so hitu tai
san va quyén sir dung dat dbi vai nha dat néu trén theo quy dinh cua phép luat.

3.2.3.2. Ong PBing L& Nguyén V sé hitu toan bo sb co phan dang ghi tén ong
bang Lé Nguyén V va ba Lé Hoang Di¢p Th tai cac Cong ty trong Tap doan TN
cu thé nhu sau:

a) Cong ty co phan Ca phé TN: M4 sé doanh nghiép 40.30.000120; vén
diéu 1&: 500.000.000.000 dong, 6ng V nam gitr 5.000.000 cb phan (trong duong
10%), ba Th nam gitr 2.500.000 cb phan (twong dwong 5%). Téng cong 6ng V
va ba Th nam giir 15% cb phan. Giao 6ng Bang L& Nguyén V s hitu toan bo
15% c6 phan cua ca ong Bang Lé Nguyén V va ba Lé Hoang Diép Th trong

cong ty nay tuong duong voi so tien tri gia 128.548.500.000 dong (Mot tram hai
muoi tdm ty, nam tram bén muoi tam triéu, nam tram nghin dong)

b) Céng ty c6 phan TN Franchising: Ma s6 doanh nghiép 0310939343; vén
diéu 1&: 100.000.000.000 d¢dng, 6ng V nam giir 1.000.000 c6 phan (twong duong
10%), ba Th nam giir 500.000 ¢6 phan (trong duong 5%). Téng cong dng V va
ba Th nam giir 15% co phan. Giao 6ng bang Lé Nguyén V s hitu toan bg 15%
cb phan cua ca 6ng bang Leé Nguyen V va ba Lé Hoang Diép Th trong cong ty
nay tuong duong véi s tién tri gia 2.446.950.000 dong (Hai ty, bén tram bon
muoi sdu triéu, chin tram ndm mwoi nghin dong).
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¢) Céng ty TNHH Pau tu Du lich BL: M4 sb doanh nghiép 6001072777, vén
diéu l1&: 98.000.000.000 dong, dng V nam giir 15% vén gop, ba Th nim gitr 15%
vén gop. Tong cong 6ng V va ba Th nam giir 30% vén gop. Giao 6ng Pang Lé
Nguyén V sé hitu toan bo 30% vbn gop caa ca 6ng Bing Lé Nguyén V vaba Lé
Hoang Di¢p Th trong cong ty nay twong dwong véi SO tién tri gia
17.729.100.000 ddng (Muoi bay tp, bdy tram hai mwoi chin triéu, mét trim
nghin dong).

d) Cong ty cd phan ca phé Hoa tan TN: M4 s6 doanh nghiép 3700544850,
vbn diéu 1&: 200.000.000.000 ddng, dng V nam giit 2.000.000 cb phan (twong
duong 10%), ba Th nam giir 1.000.000 c6 phan (twong dwong 5%). Téng cong
6ng V va ba Th nim git 15% c6 phan. Giao 6ng Pang Lé Nguyén V so hitu
toan bo 15% co phan cua ca 6ng bang Lé Nguyén V va ba Lé Hoang Diép Th
trong cong ty nay tuong duong voi s6 tién tri gia 87.035.400.000 ddng (Tam
muoi bay ty, khéng tram ba muwoi ldm triéu, bon tram nghin dong).

d) Cong ty c6 phan Tap doan TN (TNG): M& sé doanh nghiép
0304324655, vbn diéu 1&: 2.500.000.000.000 dong, 6ng V nam giir 50.000.000
¢ phan (twong duong 20%), ba Th nam giit 25.000.000 c6 phan (twong duong
10%). Tong cong dng V va ba Th nam giir 30% c6 phan. Giao 6ng Ping L&
Nguyén V s hitu toan bo 30% cb phan cua ca dng Bang L& Nguyén V va ba Lé
Hoang Diép Th trong cong ty ndy twong duong v&i so tién tri gia
1.629.425.700.000 dong (Mgt nghin sdu tram hai mwoi chin tp, bén tram hai
muoi ldm triéu, bay tram nghin dong).

e) Cong ty c6 phan Pau tu TN (TNI): M4 s6 doanh nghiép 0309613403,
von diéu lé: 3.160.000.000.000 dong, ong V nim gitr 189.600.000 co phan
(twong duong 60%), ba Th nam gitr 94.800.000 co phan (twong duong 30%).
Téng cong 6ng V va ba Th nam gitt 90% co phan. Giao dng Pang L& Nguyén V
s& hitu toan bd 90% cd phan cua ca dng bang Lé Nguyén V va ba Lé Hoang
Diép Th trong cong ty nay tuong duong vdi sb tién tri gia 3.787.775.100.000
déng (Ba nghin bdy tram tdm muoi bdy tp, bdy tram bdy muwoi lam triéu, mét
tram nghin dong).

g) Cong ty TNHH VNBN: M4 sé doanh nghiép 6400306427, vén diéu 18
7.000.000.000 dong. Giao 6ng Bang L& Nguyén V s¢ hitu toan bo 30% von gop
trong cong ty nay twong duong v6i sb tién tri gla 2.042.400.000 dong (Hai ty,
khéng tram bon mwoi hai triéu, bon tram nghin dong).

Tong cong giao cho 6ng bang Lé Nguyén V dugc s¢ htu toan b s6 ¢
phan va phan vén gép cua éng Ping Lé Nguyén V va ba Lé Hoang Diép Th
trong céac cong ty thuoc Tap doan TN: Bao gom sé tai san trong cac cong ty 1a
15% cb phan trong Cong ty c6 phan Ca phé TN, 15% co phan trong Cong ty cd
phan TN Franchising, 30% vén gop trong Cong ty TNHH Pau tu Du lich BL,

15% ¢6 phan trong COng ty ¢6 phan ca phé Hoa tan TN, 30% c6 phan trong Cong
ty co phan Tap doan TN, 90% cb phan trong Cong ty co phan Dau tu TN, 30%
vén gop trong Cong ty TNHH VNDBN, tuwong duong sd tién tri gia Ia
5.655.003.150.000 ddng (Nam nghin sdu triam ndm mwoi lam ty, khéng tram 1é ba
triéu, mot tram ndam muoi nghin dong).
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3.2.4. Ong Bing Nguyén V thanh toan cho ba L& Hoang Diép Th sd tién
chénh léch vé gid tri tai san thuc nhan so véi gia tri tai san duoc chia la
1.318.471.219.421,54 dong (Mgt nghin ba trim mueoi tam ty, bon tram bay muoi mot
triéu, hai tram muwoi chin nghin, bén tram hai mwoi mot phay nam tw dong).

4. Giir nguyén cac quyét dinh khac ctia Ban 4n HOn nhan va gia dinh phic
tham so 39/2019/HNGD-PT ngay 05/12/2019 cua Toa an nhan dan cap cao tai
Thanh pho Ho6 Chi Minh.

5. V& &n phi:

5.1. An phi dan sy so tham ba L& Hoang Diép Th phai chiu la:
3.353.907.071,9 dong, dugc khau trir vao so tién tam tng an phi do ba Th nop
241.500.000 dong theo Bién lai thu tién sé6 AG/2010/09607 ngay 17/11/2015;
80.250.000 dong theo Bién lai thu tién s6 AG/2010/09658 ngay 25/11/2015 va
805.995.180 ddng theo Bién lai thu tién s6 AE/2011/02629 ngay 24/02/2016 tai
Cuc thi hanh an dan sy Thanh phé H6 Chi Minh. Ba Th con phai nop tiép
2.226.161.891,9 déng (Hai ty, hai tram hai muoi sdau triéu, Mot tram sau muoi
Mot nghin, tam trdm chin mot phdy chin dong).

5.2. An phi dan su so thdm 6ng biang L& Nguyén V phai chiu la
4.795.236.477,65 dong, duoc trir s tién tam ¢ng &n phi 6ng V di nop la
1.310.487.347 d6ng theo Bién lai thu tién s6 AA/2016/0031054 ngay 05/9/2016
tai Cuc thi hanh &n dan sy Thanh pho Ho6 Chi Minh. Ong Ping Lé Nguyén V
con phai nop tiép 3.484.749.130,65 dong (Ba ty, bon tram tam mwoi bon triéu,
bdy tram bon muwoi chin nghin, mét tram ba mwoi phdy sau lim dong). Theo
Cong vin s6 6479/CTHADS-NV1 ngay 08/4/2020 caa Cuc thi hanh &n dan su
Thanh phé H6 Chi Minh thi éng Bang Lé Nguyén V di thyc hién xong sb tién
an phi phai nop theo Ban &n phuc tham 1a 3.612.642.730 dong theo Lénh chuyén
c6 (thanh toan dién tir lién ngan hang) sé 0208 ngay 08/01/2020; do d6, 6ng Pang
Lé Nguyén V s& duoc hoan tra sb tién &n phi 12 127.893.599,35 ddng (Mot trim
hai muoi bay triéu, tam tram chin mwoi ba nghin, ndm tram chin mwoi chin phay
ba ldm dong).

6. Quyét dinh giam dbc tham nay c6 hiéu lec phép luat ké tir ngay tuyén an.

Noi nhgn: ‘7 TM. HOI PONG THAM PHAN
- Chanh 4n TANDTC (dé bdo cd0); THAM PHAN CHU TQA PHIEN TOA
- Vién truong VKSNDTC (dé biét); j
- TAND cap cao tai Thanh phd H5 Chi Minh;
- TAND Thanh phb Ho Chi Minh;
- VKSND téi cao (Vu 9);
- Cyc THADS Thanh phb H6 Chi Minh;
- Cac duong su;
- Luu: Vu GBKTIII (3b), VP (TANDTC),
Vu PC&QLKH, Hb so vu an, THS. .
Tong Anh Hao
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