TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA BINH LONG Péc 1ap - Tw do - Hanh phic
TINH BINH PHUOC

Ban 4n s: 44/2021/HSST
Ngay: 24/8/2021

] _ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH LONG

- Thanh phan Hgi dong xét xir so' tham gom cé:

Thdam phdn - Chii toa phién toa: Ong Nguyén Thanh Duc

Céc Héi tham nhén dén:

1. Ong Nguyén Pang Hoan

2. Ba Nong Thi Giéi

- Thw ky phién toa: Ba Mai Thi Kim Loan - Thu ky Toa an nhan dan thi xa
Binh Long

- Dgi dién Vign kiém sdt nhdn din thi xd Binh Long tham gia phién toa:
Ba Phan Thi Mai Hong - Kiém sét vién.

Ngay 24 thang 8 nam 2021, Toa an nhan dan thi xa B, tinh Binh Phudc xét
Xir so tham cong khai vu an hinh su so thim thu 1y s6 44/2021/TLST-HS ngay 25 théng
6 nam 2021, theo Quyét dinh dua vu an ra xét xtr s6 46/2021/QDXXST-HS ngay 09
thang 7 nam 2021; Thong bao vé viéc thay ddi thoi gian xét xir s6 08/2021/TB-TA
ngdy 19/7/2021 va Thong bao vé viéc mo lai phién toa hinh sy so tham sé
12/2021/TB -TA ngay 17/8/2021 di vai bi cao:

Pham Thanh H (T), sinh nim 1984, tai Binh Phudc; Ho khau thudng trd:
T6 6, khu phd X, phuong P, thi xi B, tinh Binh Phudc; Noi ¢: Td 2, 4p S, xa T, thi
xd B, tinh Binh Phuéc; nghé nghiép: Lam thué; trinh d6 van hoa (hoc van): 5/12;
dan toc: Kinh; gi6i tinh: Nam; tén gido: Thién chta; qudc tich: Viét Nam; con 6ng
Pham Van D, sinh nam: 1958 va ba Bui Thi1 M, sinh nam: 1960; b1 cdo chua c6 vo

con; Tién an: Khong; V& nhéan than: 1. Ban an hinh su so tham sé 63/2008/HSST

ngay 06/6/2008 cua Toa an nhan dan huyén Binh Long (nay la thi xa B) tinh Binh
Phude xu phat Pham Thanh H 24 thang tu vé t6i Trom cap tai san, di chap hanh
xong; 2. Tai ban an hinh sy so tham s6 24/2012/HSST ngay 10/5/2012 cua Toa an
nhén dan thi xa B, tinh Binh Phudc xur phat 07 nam tu vé t61 Mua ban trai phep
chat ma tay, chap hanh xong hinh phat ngay 02/9/2016 va di x6a 4n tich; tién an:
Khong; tién sy: 01 (Ngay 29/6/2020 Toa an nhan dan thi xa B quyét dinh dua
Pham Thanh H vao co sé cai nghién bat budc, thoi gian 12 thang, Hién chwa chap
hanh). Ngay 10/3/2021, bi Co quan Canh sat diéu tra - Cong an thi xa B bat qua
tang v€ hanh vi tang trir trai phép chat ma tay, tam gitt ngay 10/3/2021 dn ngay
19/3/2021 khoi t6 va chuyén tam giam cho dén nay.



Bi1 c4o c6 mat tai phién toa.

Nguoi lam chang:

1. Lé Thanh H, sinh nam 1989 (Vang mat)

Piachi: T6 2, 4p T, xd X, huyén Q, tinh Binh Phudéc.

2. Vi1 Thi Ngoc D, sinh nam 1984 (C6 mat)

Dia chi: T4 6, khu phd F, phuong H, thi xa B, tinh Binh Phuéc.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Khoang 09 gio 00 phit ngay 10/3/2021, Co quan canh sat diéu tra Cong an
thi xa B phéi hop véi Cong an xa T tién hanh kiém tra noi & cta Pham Thanh H tai
t6 02, 4p S, xa T, thi xd B, tinh Binh Phudc phat hién Hién dang cat gidu & go xi
ming phia trén ctra ndi gilta phong khach va phong phia sau trong nha 01 goi
nylon mau tring quan biang keo den bén ngoai, kich thuéc (04 x 04)cm bén trong
chtra céc hat tinh thé dang ran mau trang.

Pham Thanh H khai nhén géi nylon mau trang quin bang keo mau den chira
cac hat tinh thé mau trang, dang ran 1a ma tay tong hop dang da do nguoi ban tén
Tuén (khong rd nhan thén, lai lich) cho Hién dé danh sir dung thi bi phat hién, 1ap
bién ban pham t0i qua tang va niém phong vat chirng thu git theo quy dinh (ky
hi¢u M1).

Ngoai ra, H con khai nhan duoc T cho ma tay dudi dang Heroin chira trong
11 doan 6ng hut cat glau & chudng ga danh sir dung cho ban than, Hién truc tiép
chi dan cho Co quan diéu tra 14p bién ban tam giit trén néc chudng ga sat bén ngoai
nha cta H 01 lo thuy tinh c6 nap ddy mau bac, bén trong c6 11 dng hut bang nhua
mau trang duc, mdi doan kich thudc (02 x 01)cm c6 chira chat bot mau trang (niém
phong theo quy dinh ky hi¢u M2).

Tai Két luan giam dinh s6 99/2021/GB-MT ngay 16/3/2021 cta Phong
k¥ thuat hinh sy - Cong an tinh Binh Phuoec, két luan:

- Tinh thé mau trang c6 trong 01 (mdt) goéi nylon (ky hiéu M1) duogc
niém phong giri giam dinh 12 ma tay, loai Methamphetamin, c6 khoi luong la:
0,9292gam (khong phay chin hai chin hai gam).

- Tinh thé mau tring c6 trong 11 (mudi mot) doan dng hut Jnhwa (ky
hiéu M2) dugc niém phong giri giam dinh 13 chat ma tiy, loai Heroine, cé khoi
luong 1a: 0,4551gam (khong phay bon nim nim mot gam).

Cao trang s6: 31/CT-VKS ngay 24/6/2021 cua Vién kiém sat nhan dan thi xa
Binh Long truy t6 Pham Thanh H (T) vé toi Tang trit trai phép chat ma tay theo
quy dinh tai diém i khoan 1 Diéu 249 B6 luat hinh su.

Kiém sat vién gilt quyén cong t tai phién toa giir nguyén Quyét dinh truy td
nhu cdo trang; cin ct tinh chat mic d6 pham t6i dé nghi Hoi dong xét xtr ap dung
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diém i khoan 1 Diéu 249 B¢ luat hinh sy tuyén bd bi cdo pham t6i Tang trit trai
phép chat ma tay; Bi cdo dugc huong cac tinh tiét giam nhe thanh khan khai béao
quy dinh tai diém s khoan 1 Biéu 51 B luat hinh su. D& nghi Hoi dong xét xir
tuyén phat bi cao Pham Thanh H (T) tir 02 nam 06 thang tu dén 03 nam tu.

Can cu vao cac chung ctr va tai liéu da duoc tham tra tai phién toa; can clr
vao két qua tranh luan tai phién toa, trén co s& xem xét day du, toan dién chang ct,
¥ kién cua Kiém sat vién va bi céo.

NHAN PINH CUA TOA AN:

Trén co sé noi dung vu 4n, cin cir vao cac tai liéu trong hd so vu 4n da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an thi xi B, Piéu
tra vién, Vién Kiém sat nhan dan thi xa Binh Long, Kiém sat vién, Toa an nhan dén thi
xa B, Hoi dong xét xur, thu ky phién toa: Trong qua trinh diéu tra, truy to, xét xur da
thuc hién dung vé tham quyén, trinh ty, thi tuc quy dinh cta Bo luat t6 tung hinh su.
Qua trinh diéu tra, truy t6 va tai phién toa, bi cdo khong c6 ¥ kién hoac khiéu nai vé
hanh vi, quyet dinh ctia Co quan tién hanh t6 tung, ngu’OI tién hanh t6 tung. Do do, cac
hanh vi, quyet dinh t6 tung caa Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da
thuc hién déu ding quy dinh ctia phap luat.

[2] Tai phién toa bi cao khai nhan toan b hanh vi pham tdi nhu cao trang
truy t6. Xét 10i nhan toi cta bi cao phit hop véi 101 khai ciia nguoi 1lam chimg trong
vu an vé thoi gian, dia diém va qua trinh thuc hién t01 pham, phu hop véi cac tai
liéu ching ctr, vat chiing co6 trong ho so vu an di thu thap duoc. Ho1 déng xeét XU
du co sé dé két luan: Khoang 09 gid 00 phut ngay 10/3/2021, tai t6 02, ap S, xa T,
thi xa B, tinh Binh Phudc, Pham Thanh H dang cét gidu 01 g6i nylon chira ma tay
loai Methamphetamin, cé khéi luong 1a: 0,9292gam (khong phay chin hai chin
hai gam) va ma tay loai Heroine, c6 khdi lugng la: 0,4551gam (khong phay
bon nim nim mot gam). Tong khdi lugng 02 chat ma tay Methamphetamin va
Heroine thu giit 13 1,3843 gam (mot phiy ba tam bdn ba gam). Du yéu td cau
thanh toi Tang trir trai phép chat ma tay quy dinh tai diém i khoan 1 Diéu 249 Bo
luat Hinh su.

[3] Hanh vi cua bi cdo 1a nguy hiém cho xi hoi, 12 nguoi du tudi chiu trach
nhiém hinh s, thuc hién 16i ¢d y truc tiép , xam pham dén sy doc quyén quan 1y
ctia Nha nudc vé chat ma tay, anh huéng xdu dén tinh hinh an ninh trat ty tai dia
phuong, sir dung ma tiy 13 nguyén nhan dan dén céc loai toi pham khac.

[4] Bi cdo dugc hudng tinh tiét giam nhe thanh khan khai bao theo quy dinh
tai diém s khoan 1 Diéu 51 B6 luat hinh sy. Xét thay nhan than bi cdo ting bi xét
Xtr, da chap hanh xong hinh phat nhung nay lai tiép tuc thuc hién hanh vi pham toi
nén can Xu phat tu ¢ thoi han dé rin de, gido duc chung.

[5] Dbi véi vat chang cua vu an:

D61 v6i mau vat hoan lai sau giam dinh c6 khéi luong M1 1a 0,8784gam
(khong phay tam bay tam bén gam) va M2 1a 0,4054gam (khong phay bén
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khong nim bén gam) trong phong bi c6 niém phong ctia Phong k¥ thuat hinh su -
Cong an tinh Binh Phuéc 1a chit ma tiy cAm luu hanh, tich thu tiéu huy.

Déi véi 01 1o thiy tinh ¢6 in dong chit DRSINACNE, c¢6 nap bang nhya mau
bac Hién sir dung chtra 11 doan éng hat chira ma tay Heroine can tich thu tiéu hiy.

Pdi v6i 01 chai nhua trén nép duoc duc hai 15, ¢6 cdm 01 néd thuy tinh va 01
6ng hat nhua mau xanh 13 dung cu Hién dung dé sir dung ma tay nén tich thu tiéu
huy.

[6] Nhirng van dé lién quan:

Vé ngudn gdc ma tiy Pham Thanh H khai nhan do mot nguoi ban tén T ¢
Thanh phdé H6 Chi Minh cho Hién dé danh str dung. Hién khéng xac dinh duoc
nhan than, lai lich ctia Tudn, khi nao 1am r3, xi 1y sau.

Bi cdo Pham Thanh H cét gidu ma tay tai nha tro cing voi ban gai 1a Vii Thi
Ngoc P va Lé Thanh H 1a ban dén choi khi bi bat qua tang nhung P va H khong
biét nén khong xir 1y hinh sy d6i véi Vi Thi Ngoc D va Lé Thanh H.

Pbi véi Poan Van Th cho Pham Thanh H thué nha dé ¢, ong Th khong biét
Pham Thanh H cat gidu ma tay trong nha nén khong xtr 1y.

[7] Kiém sat vién dé nghi hinh phat ti cho bi cio Pham Thanh H va xur Iy
vat chung 1a phu hop, dang quy dinh nén chap nhan.

[8] VVé an phi: Bi c4o phai ndp theo quy dinh cua phap luat.

Vi cac 1€ trén;

QUYET PINH:

Tuyén bd bi cao Pham Thanh H (T) pham toi Tang trit trdi phép chat
ma tay.

Can cu diém i khoan 1 Diéu 249; Diéu 38; Diéu 50; diém s khoan 1 Diéu 51
Bo luat hinh su.

Xtr phat bi cao Pham Thanh H (T): 02 (hai) nam 06 (sau) thang tu, tinh tur
ngay 10/3/2021.

Xt Iy vat chiing: Can cr diém a, ¢ khoan 1 Diéu 47 Bo luat hinh su; diém a,
¢ khoan 2 Piéu 106 Bo luat T6 tung hinh su: X 1y theo bién ban giao nhan vat
chtng, tai san s6 0002686 ngay 28/6/2021 giita Cong an thi xa B va Chi cyc thi
hanh an dan su thi xa B.

Tich thu, tiéu huy: Mau vat hoan lai sau giam dinh co khoi luong M1 1a
0,8784gam (khong phay tam bay tam bén gam) va M2 la 0,4054gam (khong
phay bon khong nim bon gam) trong phong bi c6 niém phong ciia Phong k¥
thuat hinh sy - Coéng an tinh Binh Phudc 1a chat ma tiy cam luu hanh; 01 lo thay
tinh c6 in chir DRSINACNE, c6 nép béng nhua; 01 chai nhua trén nép duoc duc
hai 16, c6 cam 01 né thity tinh va 01 dng hut nhya mau xanh.

An phi: Can cr diém a khoan 1 Diéu 23 Nghi quyet s6 326/2016/UBTVQH14
ngay 30 thang 12 ndm 2016 cta Uy ban thuong vy Qudc hdi vé muc thu, mién, nop,
quan ly va str dung an phi va 1¢ phi Toa an;
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Bi c4o phai ndp 200.000d (Hai trim nghin ddng) an phi hinh su so tham.
Bi cao c6 mat tai phién toa co quyén khang cdo ban an trong thoi han 15
ngay ke tor ngay tuyén an.

Noi nhdn: TM. HOI PONG XET XU SO THAM

- TAND tinh Binh Phuéc; THAM PHAN - CHU TQA PHIEN TOA
- Phong PV27-Cong an tinh BP

- VKSND TX. Binh Long;

-VKSND tinh Binh Phudc;

- CQ.CSDT CATX. Binh Long;

- Chi cuc THADS TX. Binh Long;

- Bi cao;

- Luu ho so

Nguyén Thanh Dirc






