TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Df:)c léjp - Tw do - hanh ph[’lc

Ban an sd: 820/2023/HC-PT

Ngay 14 - 9 - 2023

V/Iv “Khiéu kién yéu cau huy quyét
dinh giai quyét khiéu nai vé dit dai,
quyét dinh thu hdi dat, quyét dinh boi
thuong, hd tro va tai dinh cu; budc tra
lai dat hodc boi thuong theo gia thi
truong”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gém c6 :
Tham phéan — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cdc Thiam phdn: Ong Nguyén Van Khuong;
Ong Lé Vian An.
- Thuw ky phién toa: Ong Nguyén Van Cudng - Thu ky Toa an nhan dan céap
cao tai Thanh phé Ho Chi Minh.
- Pai dién Vién kiém sdt nhén dén cép cao tai Thanh phé Hé Chi Minh
tham gia phién tda: Ong Nguyén Vin Phuong - Kiém sat vién.

Ngay 14 thang 9 nam 2023 tai try s& Toa an nhan dan cip cao tai Thanh
phd Ho Chi Minh xét xir phtic tham c6ng khai dudi hinh thirc truc tuyén doi véi
vu an hanh chinh thy 1y s6: 602/2021/TLPT-HC ngay 21 thang 12 nim 2021 vé
viéc “Khiéu kién yéu cau hiy quyét dinh gidi quyét khiéu nai vé ddt dai, quyét
dinh thu héi ddt, quyét dinh boi thuong, ho tro va tdi dinh cu; budc tra lai dat
hodc béi thuong theo gid thi truong”.

Do Ban 4n hanh chinh so tham s 20/2021/HC-ST ngay 28 thang 10 nim
2021 cta Toa an nhan dan tinh Ninh Thuan bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phtc tham sb 2219/2023/QD-PT ngay
21 thang 8 nam 2023 gitta cac duong su:

Nguoi khéi kién: Ong Bui Van H, sinh nam 1979; (Vang mdt)

Dia chi: Khu phé F, phuong P, thanh phd P - T, tinh Ninh Thuén.

Ngueoi dai dién theo ay quyén: Ong Bui Van H1, sinh nam 1971; (C6 mdt)

Pia chi: Khu phé F, phuong P, thanh phd P - T, tinh Ninh Thuén.
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Nguroi bdo vé quyén va loi ich hop phdp: Luat su Phan H2 — Vian phong L
—Poan Luat su tinh N. (Co mat)

Pia chi: LO T - 28 dudng P, phudng M, thanh phd P - T, tinh Ninh Thuén.

Nguai bi kién:

1. Chu tich Uy ban nhan dan (UBND) tinh Ninh Thuan.

Ngueoi dai dién theo uy quyén: Ong Phan T4n C — Pho Chua tich UBND tinh
N. (C6 don dé nghi xét xir vang mdt)

Nguroi bao v¢ quyén va loi ich hop phap: Ong Tran Huynh Kién T — Phé
Giam doc Trung tam phat trién quy dat tinh N. (Co mat)

2. Chi tich UBND thanh phd P — T, tinh Ninh Thuan. (Ving mdt)

3. UBND thanh phd P — T, tinh Ninh Thuan.

~ Nguwoi dai dign theo uy quyeén: (A)n‘g Lé Hoai N — Pho Chu tich UBND thanh

pho P — T, tinh Ninh Thuan. (Co don dé nghi xét xur vang mat)

Nguoi bao vé quyen va lpi ich hop phap: Ong Mai T1 — Phé Phong tai
nguyén va moi truong thanh pho P - T, Ninh Thuan. (Co mat)

Ngudi cé quyen lgi, nghia vu lién quan: Ba Nguyén Thi Mong T2, sinh
nam 1983. (Vang mat)

Pia chi: Khu phé F, phuong P, thanh ph6 P - T.

Ngueoi dai dién theo iy quyén: Ong Bui Van H1, sinh nam 1971; (C6 mdt)

Pia chi: Khu phé F, phuong P, thanh phd P - T, tinh Ninh Thuén.

Nguoi khang cdo: Nguoi khéi kién 6ng Bui Van H.

NOI DUNG VU AN:
Phia Ngwoi khéi kién trinh bay:
Nguoi khai kién Bui Vin H yéu cau Toa an giai quyét:

- Huy Quyet dinh s6 2225/QD-UBND ngay 27/12/2017 ciia UBND thanh
pho P — T vé viée thu hoi dat do hg 6ng Bui Van H su dung tai phuong P d@é thuc
hién du dn duong N thudc khu Q;

- Huy Quyét dinh sO 2258/Qb-UBND ngay 27/12/2017 cia UBND thanh
pho P —T ve vi,efc béi thuong, ho tro va tai dinh cw cho ho 6ng Bui Van H khi nha
nuoc thu hoi dat dé thuc hién dy an duong N thude khu Q;

- Hity Quyét dinh s6 1875/QD-UBND ngay 18/6/2018 ctia Chii tich UBND
thanh pho P — T vé viéc gidi quyét khieu ngi cua 6ng Bui Van H (lan dau);
- Huy Quyet dinh s 1834/QD-UBND ngay 21/11/2019 cua Chu tich

UBND tinh N vé viéc gidi quyet khiéu nai ciia 6ng Bui Van H cur ngu tai khu phd
F, phuong P, thanh phd P - T (lan hai);
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- Budc UBND thanh phd P — T tra lai mot phan dién tich dat ngoai dién lam
duong la 144,3m? dé gia dinh Ong ti€p tuc st dung; hoac ap gia boi thuong theo
gia thi truong.

Ly do va can ctr khoi kién:

1/ Ap gid béi thwong dat

Tai bang niém yét 1ap ngay 31/7/2017 cua Trung tam phat trién quy dat
Ninh Thuén c6 ndi dung thé hién: Hé tro dét néng nghiép trong dia gidi hanh

chinh phuong bang 30% gid dit & trung binh cua khu vuc c6 dat thu hoi, mirc ho
tro khéng qud 5 lan han mirc glao ddt ¢ = 558.000d/m>

Nhung tai Quyét dinh sb 2255/Qb-UBND ngay 27/12/2017 cia UBND
thanh phd P — T ¢6 noi dung: Hb tro dat nong nghiép trong dia gici hanh chinh
phuong bang 30% gid ddt & lién ké (thira ddt & gan nhdt), mirc hé tro khéng qud
5 lan han muc giao dat o = 450.000d/m?.

Vi€c ap gia nay dua trén co s6 van ban nao ma co sy thay d6i mirc gia boi
thuong doi voim? dat. Pinh gia dat doc hai bén tuyén duong N9 la 3.403.000
dong/m? theo Quyét dinh s6 204/QD-UBND ngay 08/6/2016.

2. Dy an lam dwong N9 thugc khu Q va viéc ldy thém vao 20m ddt ciia ddn doc
tuyén duwong N9 la 2 duw an khdc nhau:

Cong vin s6 33/HDND-VP ngay 31/3/2015 ciua Hoi dong nhan dan tinh co
ndi dung: Thong nhat chii trwvong thuee hién diw dn duong N thude khu Q theo hinh
thitc hop dong xdy dung va chuyén giao (BT). Phuwong thirc thanh todn doi véi du
dn cdn doi tir quy dat nha nuée dang quan ly: Khu dat doc hai bén tuyén duong
N9 véi khu B véi dién tich 16.890m? Lay quy ddt nha nudc dang quan Iy dé thanh
todn, thoi diém ndy dat ciia nha 6ng D canh tac, san xudt c¢é gidy chitng nhdn ré
rang khéng phdi la dat ciia céng nha nwée quan 1.

Cong van s6 2165-CV/TU ngay 08/10/2014 ctia Tinh ty c¢6 ndi dung: Pong
¥ chu truong trién khai thuc hién dir an theo co ché BT la duy dn tuyén duong N9
thuéc khu Q.

Tai Quyét dinh s6 1837/QD-UBND ngay 21/11/2019 ctia Chu tich UBND
tinh vé viéc giai quyét khiéu nai 1an 2 ctia hé Bui Vian D1, tai trang 6 c6 ndi dung:
Trén co so phdp 1y, viéc thu hoi, béi thuong dat dé xdy dung tuyén dwong N9
thudc khu quy hoach déan cu Bac T va thu héi dat dé tao quy dat phan 16, chinh
trang do thi 02 bén duong la dung theo trinh tu, thu tuc quy dinh cua phdp ludt...
Nhuw vay da thé hién ré gém 2 du an khac nhau.

Tai Quyét dinh s6 753/QD-UBND ngay 02/4/2015 ctia Chu tich UBND
tinh vé viéc phé duyét bao cao nghién ctru c6 tinh kha thi du 4n dau tu xay dung
cong trlnh duong N thudc khu Q, tai trang s6 2, muc 6 néu: Muc tiéu dau tw xdy
dung tuyén dieong N9 nham phuc vu di lai va van chuyén hang héa trong khu vue,
khai thac hiéu qud tiém nang quy dat chua su dung hodc siur dung chua hi¢u qua

trong khu vie dw édn. Sau khi hodn thanh tuyén dwong sé tao diéu kién chinh trang
do thi...
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Nhu vay da thé hién ro dy 4n 1am duong N9 trudce, sau khi hoan thanh moi
tao diéu kién chinh trang d6 thi. Trong quyét dinh nay ciing khang dinh dudng N9
bé ngang chi c6 27m. Con viée 1y thém 20m d6 phai & du 4n khac;

Tai Hop dong xdy dung — chuyén giao (BT) 50 168/2016/HDXD-N9 lap
ngay 15/12/2016 gitra S¢ Xay dung tinh va nha dau tu — Cong ty cb phan b, co
noi dung thé hién tai trang 9, Diéu 1:

Dy dn BT la dy én tuyén duong N thuoc khu Q theo hinh thirc hop dong
xdy dung — chuyén giao (giai doan 01).

Dy an khac la dy an dwgc co quan nha nudc co thdm quyén (UBND tinh)
giao cho nha dau thuc hién nhdng thu hoi von dau tu’,vd loi nhuan tw vyiéc thuc
hién dw an BT. Dw an khdc bao gom trong do co khu dat doc hai bén tuyén duong
NO.

Tai trang sb 12, Diéu 3: Muc tiéu dau tw xdy dung tuyén dwong N9 nham
phuc vu di lai va van chuyén hang hoa trong khu vue, khai thac hiéu qua tiem
nang quy dat chiea sir dung hodc sir dung chua hiéu qud trong khu vie dir dn. Sau
khi hoan thanh tuyén dwong N9 sé tao diéu kién chinh trang dé thi...

Tai trang s6 18, Muc III: Dy dn khdc, Diéu 5, khoan 5.1, diém b: UBND
tinh giao cho Cong ty D la khu ddt doc hai bén tuyén dwong N9 véi dién tich
16.890m>? véi gid tri quyén s dung dat dé thanh todn cho nha dau tw la
3.403.000d/m>.

Tai trang s6 19, Muc II: Dy dn khdc, Diéu 5, khodn 5.3: Sau khi UBND
tinh ky quyét dinh giao dat, nha ddu tw c6 thé trién khai ngay cong tac ldp quy
hoach xdy dwng chi tiét ti 1¢ 1/500 doi véi khu ddt doc hai bén tuyén dwong N9.

Nhu vay thé hién ddy 1a 2 du an khac nhau nén phai boi thudng theo don
gia khac nhau chtr khong thé ap boi thuong chung mét gia thé hién tai Quyét dinh
bdi thuong dit ndng nghiép, dat trong cdy ldu nim tai dia ban thanh phd 1a
80.000d/m? x 1,68 (mirc hd trg) = 134.400d/m? dé bdi thuong cho nguoi dan co
dat thu hoi. Trong khi d6, UBND tinh giao va ¢ thu tién st dung dat d6i véi Cong
ty D (nha dau tu 1am dudng N) 1a 3.403.000d/m? theo Quyét dinh phé duyét sb
203/QB-UBND ngay 8/6/2016 cia UBND tinh dé thanh toan cho nha dau tu theo
hinh thirc hop dong xay dung - chuyén giao (BT). Hién nay, bang gid mdi nhat
nim 2021 1a 4.000.000d/m? dat doc 2 bén tuyén dudng N9. Nén viéc lay thém
20m dat doc tuyén duong N9 dé phan 16, chinh trang,... giao cho doanh nghiép
ban phai 12 mot dy an khéac, khi nha nudc thu hoi, boi thuong phan dat nay phai
theo quy dinh phép luat, chinh sach tuong tng.

3/Pdi véi phan dat bi thu hdi cia ho Bui Van H 12 294,3m? dat nong nghiép,
trong d6: dat thu hoi dé lam duong va via hé N9 1a 135,3m? (hién nay ho Bui Vian
H d3 nhan tién boi thuong, ban giao nhan mat bé“mg va da thuc hién hoan thanh
xong tuyén dudng N9) va dién tich dat thu hdi doc 2 bén tuyén dudng N9 khong
str dung dé 1am duong N9 ma dé tao quy dat phan 16, chinh trang d6 thi 1a 159m?
(hién nay ho Bui Van H3 ban giao mit bang ma khoanh lai ranh gigi dé quan ly
bao vé khong cho xam hai, chua tac dong dén, hién trang khong thay doi, khong
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nhan tién bdi thuong). HO Bui Vin H dé nghi tra lai dién tich 159m? hodc khong
thi boi thuong theo gia thi truong.

4/ Truong hop thuc hién theo co ché hinh thirc hop dong BT chi dinh thau
cho nha dau tu Cong ty P dé thi cong thuc hién tuyén duong N9 13 vi pham phap
luat vé du thau. Sau d6 tiép tuc 1dy dat doc 2 bén tuyén duong N9 dé tao quy dat
phan 16, chinh trang do thi da boi thuong cho nguoi dan co dat bi thu hdi voi don
gia rat thap, rdi giao truc tiép cac 16 dat nay cho Cong ty B ma khong thong qua
hinh thirc dau gia tai san cong da gay thiét hai that thoat tai san ctia Nha nudc va
lam anh huéng dén doi sdng kinh té kho khin cua cac hd dan co dit bi thu hdi do
bdi thudng gia rat thap, chwa thoa dang, chwa ding theo quy dinh phap luat.

Theo Nghi quyét s6 160/NQ-CP ngay 28/12/2018 ctia Chinh phu vé viéc
st dung tai san cong dé thanh toan cho nha dau tu thuc hién dy 4n dau tu xay
dung cong trinh theo hinh thitc Hop dong xay dung — chuyén giao (BT), ¢6 ndi
dung quy dinh: Thanh todn theo néi dung hop dong da ky két, dam bao theo diing
quy dinh phdp ludt vé qudn 1y, siv dung tai san cong, phdp ludt vé dat dai, khéng
lam tht thodt tai san cong, khéng dé xdy ra tham nhiing, loi ich nhém....néu phdt
hién vi pham thi phdi kip thoi thu héi tai san nha nude bi that thodt, xir Iy nghiém
cdc tdp thé, cd nhan sai pham theo ding quy dinh phdp ludt.

Bo T3 c¢6 Vin ban sé 3515/BTC-QLCS ngay 28/3/2018: Tam ditng viéc
xem xét, quyét dinh svr dung tdi san cong dé thanh todn cho nha dau tw theo hinh
thirc xdy dung — chuyén giao (Hop dong BT) ké tir ngay 01/01/2018.

Qua sy viéc néu trén, toi xét thay dy an tuyén duong N9 da vi pham phap
luat nghiém trong trong viéc dau thau, dau gia, 1y dat doc 2 bén duong 20m noi
chinh trang d6 thi nhung c6 chd 14y c6 chd khong, ngudi khong 1y thi dugc hudng
loi con ngudi bi 14y dat boi thuong véi gia dat nong nghiép 80.000d/m2, giao dat
lai cho doanh nghi¢p thyuc hién dy an BT theo gia cao, cling loai dat do, vi tri do
gia 3.403.000d/m? va chua nodi t6i gia doanh nghiép ban lai cho ngudi c6 nhu cau
gia thé nao, dugc biét mdi 16 100m? doanh nghiép ban lai cho ngudi c6 nhu cu
khoang 2.000.000.000 dong. Ly dat dan thuc hién dy an lam dudng N9, dan chua
duoc huong loi ding theo muc ti€u cta du an dé ra ma con bi thiét hai nghiém
trong, chua noi téi viée thuc hién sai quy dinh phéap luat gy thi¢t hai cho nha
nudc.

Nguai bi kién — Cha tich UBND tinh N trinh bay:

1. Vé nguon goc dat, qud trinh sir dung:

Ngudn gdc dat: thira dit sb 11b, to ban d6 sb 4, dién tich 294,3m? loai dat
CLN tuong tmg mot phan thira dat s6 11, to ban d6 s6 3-(7) loai dat vuon + ao
trong gidy chimg nhén quyén st dung dat cua 6ng Bui Van D2 dugc UBND thi
xa (nay thanh pho) cap ngay 15/11/2004, s6 S 501337. Ngay 01/01/2006, 6ng Bui
Van D2 lap gidy cho con la 6ng Bui Van H (glay cho khong c6 dia phuong xac
nhén). Hién trang dat st dung vao myc dich trong cay hang nam khac; thtra dat
thu hoi mot phan, hién sir dung on dinh, khong tranh chap, khong 1an chiém.
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Thue hién dy an dudng N thude khu Q. Ngay 26/9/2017, UBND thanh phé
P — T ban hanh Thong bao sé 524/TB-UBND vé viéc thu hdi 294,3m? thira dat s6
11b, t& ban d6 s6 4, chu st dung dat ong Bui Van H, str dung tai phuong P dé thue
hién du an duong N thude khu Q.

Ngay 27/12/2017, UBND thanh phé P — T ban hanh Quyét dinh sb
2225/Qb-UBND vé viéc thu hoi dat do 6ng (ba) Bui Vin H sir dung tai phuong
P dé thuc hién dy an duong N thudc khu Q. Cung ngay UBND thanh ph6 P — T
ban hanh Quyét dinh s6 2258/QD-UBND vé viéc bdi thudng, hd trg cho ho 6ng
(ba) BUi Vin H khi Nha nudc thu hdi dat dé thuc hién du an dudng N thudc khu
Q véi téng sb tién 232.603.920 dong.

Khoéng dong y y voi quyet dinh trén, 6ng H khiéu nai va dugc Chu tich UBND
thanh phé giai quyet tai Quyét dinh s6 1875/QD-UBND ngay 18/6/2018, véi noi
dung: Khong chap thudn ngi dung khzeu nai ciia 6ng Bui Van H véi dé nghi dwoc
hé tro 6n dinh doi Song va san xudt, hé tro ddt néng nghiép voi don gia 558.000
dong va viéc thu hoi phan dién tich cia gia dinh éng dé giao cho nha dau tw phan
16 ban dat nén; Gilk nguyén néi dung Quyét dinh s6 2225/0D-UBND va Quyét
dinh s6 2258/0D-UBND ngay 27/12/2017...

2. Noi dung ong H yéu cau xem xét khoan hd tro dat nong nghiép theo don
gia 558.000 dong:

Theo bién ban hop x4c nhan vi tri thira dat nong nghiép lién ké voi thira dat
& gan nhat cia du an dudng N thudc khu quy hoach dan cu Bac T vao ngay
17/10/2017 tai UBND phuong P, cu thé: DAt cua hod ong D1 gﬁn thtra s6 14 cua
ba Huynh Thi N1 hém cap 1 duong L.

Can ca muc I Thong bao s0 101/TB-VPUB ngay 03/4/2017 cua Vin phong
UBND tinh vé két luin cua Lanh dao UBND tinh, co quan chitc ning ap dung
thuc hién chinh sach boi thudng, hd tro, tai dinh cu khi nha nudc thu hoi dét tai
cac du an trén dia ban tinh phai dong bd, nhat quan theo mot chinh sach chung
ctia tinh (hién tai ap dung Quyét dinh s6 64/2016/QD UBND ngay 26/9/2016 cua
UBND tinh) va theo dung phap luat.

Can cu khoan 15 Piéu 1 Quyét dinh s6 15/2018/QD-UBND ngay
26/01/2018 cia UBND tinh stra doi, bo sung diém a khoan 4 Piéu 35 Quy dinh
vé boi thuong, hd tro va tai dinh cu khi nha nuéce thu hoi dat trén dia ban tinh
Ninh Thuin ban hanh kém theo Quyét dinh sé 64/2016/QD-UBND ngay
26/9/2016 cua UBND tinh quy dinh vé hd trg ddi véi dat vuon, ao khong duoc
cong nhan 1a dat ¢ va dit néng nghiép trong khu dan cu), c¢6 ndi dung: “Hé gia
dinh, cd nhdn khi bi thu hoi dat néng nghiép trong khu déan cw néng thon thira ddt
nong nghiép tiép gidp voi ranh gidi phwong, ranh gidi khu déan ci thi ngoai vi¢c
dwoc boi thuong theo gid dat ‘nong nghi¢p theo vi tri cua thira dat thu hoi con
dwroc hé tro bang 02 lan gid ddt néng nghiép cung loai ddt va ciing vi tri quy dinh
trong bang gid dat cia UBND tinh...”

Can clr Bang gia cac loai dat ky 2015 - 2019 trén dja ban tinh Ninh Thuan
ban hanh kém theo Quyét dinh sé 106/2014/QD-UBND ngay 29/12/2014 cua
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UBND tinh, cu thé: gia dat & d6 thi (doan giap M - Bic cau D) hém cp 1, loai 1
1a 1.500.000 dong; gia dat nong nghiép trong cay lau nam trong @6 thi tai d1a ban
thanh phd P - T ¢ don gid 1a: 80.000 dong/m?.

Cin ctr Quyét dinh s6 209/QD-UBND ngay 05/7/2017 ctia UBND tinh vé
viéc phé duyét phuong an h¢ so di€u chinh gia dat dé xac dinh gia dat cu the tinh
tién boi thuong khi nha nude thu hoi dat du an duong N thude khu Q T, phuong
P, quy dinh: D61 vai dat trong cay 1au nam co6 hé s6 di€u chinh gia dat 1a 1,68.

3. Ap dung theo chinh sach di hét hiéu lyc thi hanh (Quyet dinh so
2380/2010/Qb-UBND ngay 21/12/2010 caa UBND tinh): Bon gia bdi thuong vé
dat: 80.000 dong/m? (don gia tai bang gia dat do UBND tinh ban hanh).

Don gia ho trg: HO tro CIﬁt ndéng nghiép trong dia gidi hanh chinh phuong
558.000 dong/m? (30% gia dat & trung binh tai khu vuc theo Quyét dinh so
483/QD-UBND ngay 03/12/2015 cia UBND tinh).

~ Nhu vy, tong don gia boi thuong, hd tro trén 1 don vi dién tich 1a 638.000
dong/m? (80.000 dong/m?>— 558.000 dong/m?*). Tong kinh phi b1 thuong, ho tro:
201. 290.400 dong (294,3m* x 638.000 dong/m* + 13 527.000 dong (boi thuong
hoa mau cay trong);

4. Ap dung theo chinh sach tai thoi diém bdi thuong (Quyét dinh sd
64/2016/QDb-UBND ngay 26/9/2016 cua UBND tinh).

Pon gia thuong dat 134.400 dong/m?. Theo quy dinh ctia UBND tinh, hd
tro viée lam: 160.000 dong/m?. HO tro dat nong nghiép trong dia gidi hanh chinh
phuong: 450.000 dong/m? (30% dat gan nhat (30% x 1.500.000 dong)).

_ Viée ong H duge UBND thanh phd ban hanh quyét thu hoi dat, boi thuong,
ho tro tai dinh cu theo chinh sach tai Quyét dinh s6 64/2016/QD-UBND ngay
26/9/2016 caa UBND tinh la dung quy dinh phap luat.

5. Noi dung ong H yéu cau khong thu ’héi‘phﬁn dién tich 294,3m? dat cua
ho ong dé giao cho Nha dau tu phan 16 ban dat nén:

Cin ctr Nghi quyét s6 34/2014/NQ-HDND cua Hoi dong nhan dan tinh N vé phé
duyét hang muc cong trinh phai thu hoéi trong nam 2015 trén dia ban tinh Ninh
Thuan, trong d6 ¢6 du an duong N thudc quy hoach dan cu Bac T.

Ngay 07/10/2014, Chu tich UBND tinh ban hanh Quyét dinh s6 2040/QD-UBND
phé duy¢t b6 sung du an duong N thude quy hoach khu dén cu B T vao danh muc
cac du an kéu goi dau theo hinh thuc xay dung — chuyén giao (BT) trén dia ban
tinh Ninh Thuén giai doan 2013 — 2015.

Ngay 02/4/2015, Chu tich UBND tinh ban hanh Quyét dinh s6 751/QD-UBND
phé duyét bao cao nghién ciru kha thi dy an dau xay dung cong trinh duong N
thuoe khu Q (thyc hi¢n theo hinh thire xay dyng — chuyén giao). Tai khodn 11
Di€u | quyét dinh nay xac dinh dat dy kién thu hoi la 67m doc tuyén dudng, dé
thue hién tuyén duong la 27m, thu h6i moi bén (20m x 2) chinh trang d6 thi 02
bén duong, 40m dé tao quy dat phéan 10.
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Pén ngay 25/5/2015, UBND tinh ban hanh Quyét dinh s6 222/QD-UBND phé
duyét phuong an tong thé boi thuong, ho trg va tai dinh cu khi thu hoi dat thuc
hién dy an xay dung duong N9 thudc khu Q. Ngay 23/8/2017, UBND thanh pho
P — T ban hanh Quyét dinh s6 1131/QD-UBND vé phé duyét d6 an quy hoach chi
tiét xay dung (ty 1€ 1/500) khu dan cu hai bén duong N9 thudc khu Q.

Quan diém cta nguoi bi kién:

1. Quyet dinh sb 1834/Qb-UBND ngay 21/11/2019 cua Chu tich UBND tinh
N veé viéc giai quyét don khiéu nai cua 6ngBui VanHung (14n hai) va Quyet
dinh so 1875/Qb-UBND ngay 18/6/2018 cua Chu tich UBND thanh phd P
— T vé viée giai quyét don khiéu nai cia ong H 13 dung thAm quyén, ndi
dung giai quyét dung phép lut.

2. Vigc 6ng Bui Van H khéi kién yéu cau huy mot phan Quyét dinh so
2225/Qb-UBND ngay 27/12/2017 cua Chu tich UBND thanh pho P — T vé
viée thu hoi dat d€ thuc hién dy an duong N thude khu Q va Quyét dinh s6
1875/Qb-UBND nga 18/6/2018 cua Chu tich UBND thanh pho P — T va
Quyet dinh s6 1834/QD-UBND ngay 21/11/2019 cua Chu tich UBND tinh
N vé viéc giai quyét don khi€u nai ciia 6ng Bui Van H, 1a khong c6 co s6.
Ngudi bi kién — UBND va Chii tich UBND thanh phé P — T trinh bay:
Déi véi cac yéu cau cua Nguoi khoi kién:

1. Huy Quyét dinh s6 2225/QD-UBND ngay 27/12/2017 cia UBND thanh
pho P —T vé viéc thu hoi dat.

Ngudn gbc dat: thira dat sb l1c, to ban d6 s 4, dién tich 316,5m?, loai dat
CLN tuong tmg mot phan thira dat s6 11, to ban dd sd 3-(7) loai dat vuon + ao
trong gidy chimg nhan quyen su dung dat cua ong Bui Van D2 dugc UBND thi
xd (nay la thanh phd) cap 15/11/2004, sé S 501337. Ngay 01/01/2006, ong Bui
Vin D2 lap gidy cho con 1a 6ng Bui Van H (glay cho khong c6 dia phuong xac
nhén). Hién trang dat sir dung vao myc dich trong cay hang nam khac; thira dat
thu hdi mot phan, hién sir dung on dinh, khong tranh chap, khong 1an chiém.

Thuc hién dy an dudng N thude khu Q. Ngay 26/9/2017, UBND thanh phd
P — T ban hanh Thong béo s6 524/TB-UBND vé viéc thu hdi 294,3m? thira dat s6
11b, t& ban d6 s6 4, chu sur dung dat ong Bui Van H, str dung tai phuong P dé thue
hién du an duong N thudc khu Q.

Ngay 29/6/2015, Trung tdm phét trién quy dat tinh phdi hop voi UBND
phuong P 1ap bién ban kiém ké, do dac hién truong d6i véi tai san cua 6ng BUi
Van H, dugc su xac nhan cua gia dinh vaUBND phuong P.

Can ctr diém d khoan 3 Diéu 62 Luat Pat dai naim 2013 quy dinh: Nha nudc
thu hoi dat dé phat trién kinh té - xa hoi vi loi ich qudc gia, cong cong trong cac
truong hop sau day: “Duw dn xay dung khu doé thi moi, khu dan cu nong thon moi;
chinh trang dé thi, khu dan cw néng thén; cum cong nghiép; khu san xudt, ché
bién néng sdn, ldm san, thiy san, hdi san tdp trung; dw dn phdt trién rieng phong
ho, rung dac dung”;
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Can cu Diéu 63 Luat Dt dai nam 2013 quy dinh vé viée thu héi dat vi muc
dich qudc phong, an ninh; phat trién kinh té - xa hoi vi loi ich quéc gia, cong cong
phai dua trén cac can ctr sau ddy: “I. Du dn thudc cdc truong hop thu héi dat quy
dinh tai Piéu 61 va Diéu 62 cia Ludt nay”; “2. Ké hoach sir dung dat hang nam
cia cap huyén da dwoc co quan nha nude cé tham quyén phé duyét”; 3. Tién d¢
st dung dat thuwe hién duw an”.

Cin ct khoan 2 Piéu 66 Luat Pat dai naim 2013 quy dinh tham quyén thu
hoi dat: UBND cap huyén quyét dinh thu hoi dat trong cac truong hop sau day: a)
Thu hoi dat doi véi h gia dinh, cd nhdn, cong dong dan cu; b) Thu hoi dat ¢ ciia
nguoi Viét Nam dinh cw 6 nuwdc ngoai dwoc so hitu nha o tai Viét Nam.

Ngay 27/12/2017, UBND thanh phé P — T ban hanh Quyét dinh sb
2225/QD-UBND vé viéc thu hdi dt do ong (ba) Bui Van H sir dung tai phuong
P dé thuc hién dy an duong N thudce khu Q. Cing ngdy UBND thanh phd P — T
ban hanh Quyét dinh s6 225 8/Qb-UBND vé viéc bdi thuong, hd trg cho hd éng
(ba) Bui Vian H khi Nha nudc thu hoi dat dé thyc hién du an dudng N thudc khu
Q véi téng sb tién 232.603.920 dong 13 phu hop theo quy dinh phap lut:

Can ctr diém b khoan 4 Diéu 35 Quyét dinh s6 64/2016/QD-UBND ngay
26/9/2016 cia UBND tinh N quy dinh vé bdi thuong, hd trg va tai dinh cu khi nha
nuéc thu hoi dat dé thyuc hién dy 4n dau tu trén dia ban tinh Ninh Thuan, quy dinh
nhu sau: “HJ gia dinh, cd nhdn khi bi thu hoi dat néng nghiép trong dia gidi hanh
chinh phwong, trong khu dan cw thugc thi tran, khu ddan cu néng thon; thira dat
nong nghiép tiép gidp véi ranh giGi phwong, ranh gidi khu dan cuw thi ngodi viéc
diege boi thuwong theo gid ddt néng nghiép con dwoc hé tro bang 30% gid dat ¢
lién ké (thira ddt & gan nhat) trong khu vuec ¢é ddt thu hoi theo quy dinh trong
bang gid dat ciia UBND tinh”.

Cin ctr Quyét dinh sd 106/2014/QD-UBND ngay 29/12/2014 ciia UBND
tinh N vé viéc quy dinh gia cac loai dat naim 2015-2019 trén dia ban tinh Ninh
Thuan; cu thé gia dat & d6 thi (doan giap Muong Cat dén Béc cau D), hém cép 1,
loai 1 1a 1.500.000 dong, gia dat nong nghiép trong cdy lau nam cé don gia
80.000/m2.

Can ctr Diéu 1 Quyét dinh sé 209/QD-UBND ngay 05/7/2017 cia UBND
tinh N vé viéc phé duyét hé sb diéu chinh gia dat dé xac dinh gia dat dé tinh tién
bdi thuong khi Nha nude thu hdi dat thyc hién du an duong N thudc khu Q T,
phuong P, thanh phd P - T, quy dinh: Ddi v6i dat trong cay 1au nam ¢ hé sé diéu
chinh gia dat 13 1,68.

Péi véi ndi dung yéu cau tra lai mot phc”in dién tich dat ngoai dién tich lam
duwong la 144,3m? dé gia dinh tiép tuc sir dung.

Thuc hién du an duong N khu dan cu B. Ngay 08/10/2014, Tinh iy N2 ban
hanh Vin ban s6 2165-CV/TU vé chu tru’ong thue hién 4 dy an BT trén dia ban
thanh phd P - T, ¢6 nodi dung: Bong Y chu truong trién khai thuc hi¢n 4 du dn

theo co ché duw én BT gom: Dy dn tuyén dudng M; dy dn tuyén duong N thude
khu Q T...theo dé nghi ciia UBND tinh”. Ngay 31/3/2015, HDND tinh N ban
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20N9%20thu%E1%BB%99c%20khu%20quy%20ho%E1%BA%A1ch%20d%C3%A2n%20c%C6%B0%20B%E1%BA%AFc%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20N9%20thu%E1%BB%99c%20khu%20quy%20ho%E1%BA%A1ch%20d%C3%A2n%20c%C6%B0%20B%E1%BA%AFc%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20N9%20thu%E1%BB%99c%20khu%20quy%20ho%E1%BA%A1ch%20d%C3%A2n%20c%C6%B0%20B%E1%BA%AFc%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%AFc%20c%E1%BA%A7u%20%C4%90%E1%BA%A1o%20Long%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20N9%20thu%E1%BB%99c%20khu%20quy%20ho%E1%BA%A1ch%20d%C3%A2n%20c%C6%B0%20B%E1%BA%AFc%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20N9%20thu%E1%BB%99c%20khu%20quy%20ho%E1%BA%A1ch%20d%C3%A2n%20c%C6%B0%20B%E1%BA%AFc%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20N9%20khu%20d%C3%A2n%20c%C6%B0%20B%E1%BA%AFc%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%89nh%20%E1%BB%A7y%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Minh%20M%E1%BA%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20N9%20thu%E1%BB%99c%20khu%20quy%20ho%E1%BA%A1ch%20d%C3%A2n%20c%C6%B0%20B%E1%BA%AFc%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20N9%20thu%E1%BB%99c%20khu%20quy%20ho%E1%BA%A1ch%20d%C3%A2n%20c%C6%B0%20B%E1%BA%AFc%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20H%C4%90ND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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hanh Vin ban sb 33/HDND-VP vé viéc ¥ kién vé phuong thirc thanh toan theo
hinh thirc Hop dong Xéy dung — chuyén giao (BT), c6 noi dung: “7; héng nhat chii
tricong thuwe hién du an dau t xdy dung cong trinh tuyén dudng N thude khu Q
theo hinh thirc hop dong xdy dung — chuyén giao (BT)”.

Ngay 07/10/2014, Cha tich UBND tinh N ban hanh Quyét dinh sb
2040/QD-UBND vé viéc phé duyét bo sung du an dudng N thudc khu Q T vao
danh muc du an kéu goi dau tu theo hinh thirc xay dung — chuyén giao (BT) trén
dia ban Ninh Thuan giai doan 2013-2015.

Ngay 02/4/2015, Chii tich UBND tinh N ban hanh Quyét dinh s6 753/Qb-
UBND vé viéc phé duyét bao cdo nghién ctru kha thi dy an dau tu xay dung cong
trinh duong N thudc khu Q (thuc hién theo hinh thirc xay dung — chuyen giao).
Tai khoan 11, Diéu 1 Quyet dinh nay xéac dinh dat du kién thu hdi 12 67m doc
tuyén dudng, trong d6 thu hoi dé thue hién tuyén duong 1a 27m, thu hdi mdi bén
(20mx2) = 40m dé tao quy dat phan 16, chinh trang d6 thi 02 bén duong.

Pén ngay 25/5/2015, UBND tinh N ban hanh Quyét dinh s6 222/QD-
UBND vé phé duyét phuong an tong thé vé boi thudong, hd tro va tai dinh cu khi
nha nude thu hoi dat thye hién dy an xay dung dudng N9 thudc thude khu Q.

Ngay 23/08/2017, UBND thanh pho P — T ban hanh Quyét dinh s6
1131/QD-UBND vé phé duyét d6 an quy hoach chi tiét xay dung (ty 1¢ 1/500) khu
dan cu hai bén duong N9 thudc quy hoach dan cu Bac T, thanh phé P- T, tinh
Ninh Thuan.

Vé can cu phap 1y:

Can ctr diém b khoan 1 Diéu 8, diém b diém d khoan 3 Diéu 62, khoan 2
Diéu 74, khoan 1 Diéu 114 va biéu 155 Luat Dit dai nam 2013; cin ctt khoan 3
Bleu 31 cua Luat quy hoach do6 thi ndm 2009 quy dinh: “Viéc lap quy hoach chi
tiét truc dwong mdi trong do thi phai bao dam cdc yéu cau sau: a) Pham vi lap
quy hoach toi thiéu la 50m méi bén ké tir phia ngoai chi gioi duong do cua tuyén
dwong dir kién; b) Khai thac hiéu qud quy dat hai bén dwong; nghién ciu khéng
gian kién tric, hinh khéi céng trinh, khodng lii ciia cdc céng trinh cu thé, béo
ddam tang cwong tinh chinh thé va tinh ddc trung ciia khu viee.”’

Can ct phap 1y cta viéc thu hoi dat hai bén duong (mdi bén 20mx2) dé
thanh toan Hop dong BT duoc quy dinh tai Diéu 45 va Diéu 46 Nghi dinh s6
10/2013/ND-CP ngay 11/01/2013 cua Chinh phu quy dinh viéc quan ly, st dung
va khai thac tai san két cdu ha ting giao thong dudng bo.

Cén ctr tai khoan 3 Dicu 3 Nghi dinh s 15/2015/ND-CP ngay 14/02/2015
cia Chinh phu vé dau tu theo hinh thirc ddi tac cong tu quy dinh: “Hop dong xay
dung — chuyen giao la hop dong duwoc ky gitta co quan nha nudc co tham quyén
va nha dau tw @é xdy dung céng trinh két cdu ha tang; nha dau tw chuyen giao
cong trinh dé cho co quan nha nuée c6 tham quyén va dwoc thanh todn bang quy
dat d@é thue hién du én khdc theo céc diéu kién quy dinh tai khoan 3 Piéu 14 va
khodn 3 Diéu 43 Nghi dinh nay.”


https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20N9%20thu%E1%BB%99c%20khu%20quy%20ho%E1%BA%A1ch%20d%C3%A2n%20c%C6%B0%20B%E1%BA%AFc%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20N9%20thu%E1%BB%99c%20khu%20quy%20ho%E1%BA%A1ch%20d%C3%A2n%20c%C6%B0%20B%E1%BA%AFc%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20N9%20thu%E1%BB%99c%20khu%20quy%20ho%E1%BA%A1ch%20d%C3%A2n%20c%C6%B0%20B%E1%BA%AFc%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20quy%20ho%E1%BA%A1ch%20d%C3%A2n%20c%C6%B0%20B%E1%BA%AFc%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%AFc%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%AFc%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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Can ct Diéu 3 va Biéu 4 Thong tu 183/2015/TT-BTC ngay 17/11/2015 cia
Bo T3 vé viéc hudng dan thyc hién thanh toan béng quy dit cho Nha dau tu thue
hién du 4n dau tu xay dung — chuyén giao quy dinh tai Quyét dinh s6 23/2015/Qb-
TTg ngay 26/6/2015 cia Thu tuéng Chinh phu.

Can ct Diéu 63 Quy dinh vé bdi thuong, hd tro va tai dinh cu khi nha nuée
thu hdi dat trén dja ban tinh Ninh Thuin (Ban hanh kém theo Quyét dinh sb
64/2016/QD-UBND ngay 26/9/2016 cua UBND tinh N) quy dinh diéu khoan
chuyén tiép: “Déi véi nhitng du dn, cong trinh da chi tra xong boi thuong, hé tro,
tdi dinh cuw truoc ngay Quy dinh nay co hiéu lwc thi hanh ma da dwoc phé duyét
Phuong dén tong thé hodc phirong dn chi tiét vé boi thuong, hé tro va tdi dinh cw
thi tiép tuc thiee hién theo phwong dn da dwoc phé duyét”.

Tir cac co s& phap 1y néu trén, viéc thu hoi, boi thudong dat dé xay dung
tuyén duong N9 va thu hoi dat dé tao qui dat phan 10, chinh trang do thi 02 bén
duong la ding theo trinh tu, thu tuc quy dinh cua phap luat va phu hop voi diém
d, khoan 3 Dleu 62 Luat Dat dai 2013. Do vay, viéc 6ng Bui Van H yéu cau hity
Quyét dinh s6 2225/QD-UBND ngay 27/12/2017 ctia UBND thanh phé P — T va
tra lai mot phan dién tich dat ngoai dién tich 1am dudng 13 144,3m? dé gia dinh
tiép tuc st dung hodc bdi thudng theo gia thi truong 13 khéng c6 co so.

1. Huy Quyet dinh s6 1875/QD-UBND ngay 18/6/2018 cua UBND thanh phd

P — T vé viéc giai quyét khiéu nai ctua ong Bui Van H (lan dau).

Sau khi UBND thanh phé P — T ban hanh Quyét dinh s6 2225/QD-UBND
va Quyét dinh s 2258/QD-UBND ngay 27/12/2017 vé viéc thu hoi, bdi thuong,
hd trg cho ho ong (ba) Bui Van H khi Nha nuéc thu hoi dat dé thuc hién dy 4n
duong N thudc khu Q; 6ng Bui Van H khong dong y 1am don khiéu nai dén UBND
thanh phé.

Ngay 23/4/2018, Chu tich UBND thanh ph6 ban hanh Quyét dinh s6
1233/Qb-UBND vé viéc giao nhiém vu xac minh ndi dung khiéu nai va Thong
bao s6 416/TB-UBND thu 1y giai quyét khiéu nai ctia 6ng Bui Van H.

Ngay 17/5/2018, Thanh tra thanh phd c6 Bao céo s6 128/BC-TTra vé két
qua xac minh ndi dung khiéu nai cia 6ng Bui Van H.

Ngay 31/5/2018, UBND thanh phd P — T phdi hop véi cac nganh c6 lién
quan to chitrc buoi doi thoai tryc tiép véi 6ng Bui Van H.

Ngay 18/6/2018 Chu tich UBND thanh phd P — T ban hanh Quyét dinh s0
1875/Qb-UBND vé viéc giai quyét don khiéu nai cua 6ng Bui Van H. Tai Diéu
1 Quyét dinhgidiquyét nhu sau:

- Khong chdp thudgn ngi dung khiéu nai ciia éng Bui Van H vé dé nghz duwoc
hé tro 6n dinh doi song va san xudt, ho tro dat ndng nghiép voi don gid 558.000
dong va phan thu hoi dién tich dat cia gia dinh ba dé giao cho nha dau tw phén
[0 ban nén;

- Gitr nguyén néi dung Quyét dinh s6 2225/0D-UBND va Quyét dinh S"OA,
2258/0D-UBND ngay 27/12/2017 cua UBND thanh pho P — T vé viéc thu hoi,


https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20N9%20thu%E1%BB%99c%20khu%20quy%20ho%E1%BA%A1ch%20d%C3%A2n%20c%C6%B0%20B%E1%BA%AFc%20Tr%E1%BA%A7n%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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béi thuwong, hé tro cho éng Bui Van H khi Nha nude thu hoi dat dé thue hién duw
an duong N khu Q.
Quan diém cua nguoi bi kién:
1. Tu nhing ndi dung :crinh bay néu trén, viéc ong Bui Van H yéu cau huy mot
phan Quyét dinh s6 2225/QD-UBND ngay 27/12/2017 cia UBND thanh
phd P — T vé viéc thu hoi dat; huy Quyet dinh s 1875/Qb-UBND ngay
18/6/2018 cua UBND thanh pho P—T ve vige giai quyét khiéu nai ctia ong
Bui Vin H (1an dau) va yéu cau tra lai mot phan dién tich dat ngoai dién
tich lam duong 1a 144,3m? @€ gia dinh tiép tuc st dung hoac boi thuong
theo gia thi truong 1a khong ¢6 co sé.
2. Dé nghi bac toan bo yéu cau khoi kién ctia 6ng Bui Vian H theo quy dinh.
Ngudi ¢é6 quyén loi va nghia vu lién quan ba Nguyén Thi Mong T2 c6
nguoi dai dién theo dy quyen la 6ng Bui Van H1 trinh bay:

Théng nhét véi cac yéu cau va trinh bay cua Nguoi khai kién.

Tai Ban 4an hanh chinh so' thim s6 20/2021/HC-ST ngay 28 thang 10
nam 2021, Toa an nhan dan tinh Ninh Thuan da tuyén xu:

Ap dung:

- Khodn 1 Dicu 30, khoan 4 Piéu 32, diém a khoan 2 Piéu 193, Dieu 194,
biéu 204, bieu 206, biéu 211, bicu 213, bicu 358, bBicu 359 Luat To tung
hanh chinh nam 2015;

- Dicu 62, biéu 66, Dicu 69, Piéu 75, Dicu 83, Dicu 84 Luét Dat dai nam
2013; khoan 1 Diéu 18, khoan 2 Piéu 21 Luat Khi€u nai nam 2011;

. Diém c¢ khoan 1 Diéu 19, Piéu 20 Nghj dinh s6 47/2014/ ND-CP ngay
15/5/2014 cua Chinh phu; khoan 2 Biéu 6 Thong tu so 37/2014/TT-
BTNMT ngay 30/6/2014 cua Bo T4;

- Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong
vu Quoc hoi quy dinh v&€ muc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1¢ phi Toa an.

Tuyén xir:

1. Bac yéu cau khai kién cta ong Bui Van H vé viéc:

- Huy Quyét dinh s0 2225/QD-UBND ngay 27/12/2017 ciia Uy ban nhan
dan thanh pho P — T, tinh Ninh Thuéan ve viéc thu hoi dat do hg 6ng Bui Van H su
dung tai phuong P d@é thuc hién du an duong N thudc khu Q;

- Huy Quyét dinh s6 2258/QD-UBND ngay 27/12/2017 clia Uy ban nhan
dan thanh pho P — T, tinh Ninh Thuéan Vé‘vi_ég: bojz' thuwong, ho tro va tai dinh cuw
cho hg 6ng Bui Van H khi nha nuwroc thu hoi dat dé thuc hién dy an duong N thudc
khu Q;

- Hiy Quyét dinh s6 1875/QD-UBND ngay 18/6/2018 ciia Chu tich Uy ban
nhan dan thanh pho P — T, tinh Ninh Thuén ve viéc giai quyet khieu nai cua ong
Bui Van H (lan dau);
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%E1%BB%A7%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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- Hay Quyét dinh sd 1834/QD- -UBND ngay 21/11/2019 cua Chu tich Uy
ban nhan dén tinh N vé viéc giai quyét khiéu ngi cia 6ng Bui Vin H cir ngu tai
khu phd F, phuong P, thanh phd P - T (lan hai);

- Bugc Uy ban nhan dan thanh phd P — T, tinh Ninh Thuan tra lai mot phan
dién tich dat ngoai dién lam dudng 1a 144,3m? dé gia dinh ong tiép tuc sir dung;
hoac ap gia boi thuong theo gia thi truong.

Sau khi 4n so thim tuyén, ngay 09/11/2021 6ng Bui Vian H c6 don khang
cao toan by ban an.

Tai phién toa phuc tham, dai dién theo uy quyen cua 6ng Bui Van H trinh
bay gilr nguyén y€u cau khang cao voi ndi dung dé nghi stra an so tham chap
nhén toan b yéu ciu khoi kién vi cho rang viéc thu hoi dat trén hai tuyen doc
duong N9 khong thuc hién ddi véi toan bd nhiing hd co dat ma c6 mot sb hod
khac khong bi thu hdi 1a chua cong bang. Vé phuong an boi thuong 1a chua phu
hop do day thudc trudng hop thu hdi dat cho dy an ¢6 muc dich kinh doanh
nhung Uy ban nhan dan thanh phd P da khong 4p gia theo gia thi trudng 13 thiét
thoi cho quyén loi ctia ngudi bi thu hoi dat.

Nguoi bao vé quyén va loi ich hop phép cua ong H dé nghi chap nhan
khang cdo, stra ban an so tham do thi tuc phé duyét, cong bd quy hoach ddi véi
phan thu hoi dién tich hai bén duong N khéng dtng quy dinh, day 13 dy an co
muc dich thuong mai nhung da khong boi thudng theo gia thi truong, dat thu hoi
nam 2017 nhung can ctr ap gia theo khung gia dat nam 2011 dé ap gia la thiét
thoi cho ngudi bi thu hoi dat. i véi cac quyet dinh giai quyét khiéu nai cua ong
H déu duoc ban hanh trén co sd cac quyét dinh thu héi va boi thuong vé dit
khéng dung quy dinh dé bac don cua ong H 1a sai vé ndi dung.

Ngudi bao vé quyén va loi ich hop phap ctia Uy ban nhan dan va Chu tich
Uy ban nhéan dan thanh phd P — T khang dinh cac van ban phap 1y vé viéc phé
duyét du an, vé quy hoach st dung dat déu da duogc ban hanh ding quy dinh,
theo d6 Uy ban nhan dan cap thanh phd, cap huyén méi trién khai thuc hién. Qua
trinh thu hdi dat, 1ap phuong an boi thuong, tién hanh kiém dém thyc té déu da
thue hién theo dung quy dinh cia Luat Dat dai va cac van ban hudng dan thi
hanh, cting khong c6 truong hop c6 ho bi thu hoi, ho khong ma 1a viéc thu hoi
duogc thuc hién subt tuyén. Dy an thuc truong hop thue hién theo phuong thire
BT phuc vu cho muc dich phat trlen kinh té - x3 hoi ctia dia phuong nén khong
ap gia theo thi truong nhu yéu cau ctia 6ng H. An so tham da xét xir co can cr
nén yéu cau gitt nguyén ban an so tham.

BPai dién Vién kiém sdt nhén dan cap cao tai Thanh phé Hoé Chi Minh phat
biéu quan diém vé viéc giai quyét vu dn:

Viéc chap hanh thu tyc t6 tung trong giai doan xét x\r so tham va phiic tham
cua Hoi dong xét x1r, Chu toa phién toa va thu ky phién toa 1a dung quy dinh ctia
Luat T tung hanh chinh.
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Vé ndi dung vu 4n: cin ctr vao don khéi kién ctia ong Bui Vian Hung cung
cac tai liéu chung ctr da thu thap duoc thé hién qua trinh ban hanh Quyét dinh s
2225/QD-UBND ngay 27/12/2017 ctia Uy ban nhan déan thanh phé P — T, tinh
Ninh Thuan; Quyét dinh s6 2258/QD-UBND ngay 27/12/2017 cua Uy ban nhan
dan thanh ph P — T, tinh Ninh Thuan; Quyét dinh s6 1875/QD-UBND ngay
18/6/2018 cua Chu tich Uy ban nhan dan thanh phé P — T, tinh Ninh Thuan va
Quyét dinh s6 1834/QD-UBND ngay 21/11/2019 ciia Chu tich Uy ban nhan déan
tinh N ddi v6i 6ng Bui Van H da duoc thuc hién dung quy dinh ciia phap luat vé
tham quyén, thu tuc va trinh tu ban hanh; dam bao ding vé ndi dung va hinh thirc
ban hanh quyét dinh. An so tham d4 tuyén xt khong chap nhan yéu cau khéi kién
ong H 1a c6 can cu.

Xét ong H khang cdo yéu cau chdp nhan ndi dung khoi kién nhung khong
xudt trinh tai liéu, chimg ctr ndo méi so voi giai doan xét xir so tham nén dé nghi
Hoi dong xét xtr 4p dung khoan 1 Piéu 241 Luat T6 tung hanh chinh, khong chap
nhan khang cdo, giit nguyén an so tham.

NHAN PINH CUA TOA AN:

Cin cr vao céc tai lidu, ching ctr d3 duoc xem xét, thim tra tai phién toa
va két qua tranh tung, trén co s& xem xé&t déy du, toan di¢n cac ching ctr, y kién
cua Puong su, ¥ kién cta Kiém sat vién, Hoi déng xét xr nhan dinh nhu sau:

[1] V& thu tuc:

An so thAm d3 xac dinh loai vu viéc, quan h¢ phap luat tranh chép, tham
quyén giai quyét dung quy dinh Luat T6 tung Hanh chinh. Qua trinh tién hanh t&
tung, Toa an cép so tham d3 tuan thu cac quy dinh vé thu tuc t6 tung, quyén loi t6
tung cuia cac duong su dugc bao dam. Nhitng ngudi tham gia t6 tung da thue hién
dung cac quyén va nghia vu t tung ctia minh, cic chimg ct dugc thu thap da du
co so dé giai quyét toan bo cac van dé cua vy an.

Don khang cdo ctia nguoi bi kién 1am trong han luét dinh, hop 1€ nén duoc
xem xét theo trinh ty phiic tham.

Péi véi viée vang mat cua cac duong su tai phién toa phiic tham, Hoi dong
xét XU quyét dinh tién hanh xét xtr Véng mat cac duong su theo Piéu 225 Luat TH
tung hanh chinh do da thyc hién tri¢u tap hop 1¢.

[2] V& ndi dung vu 4n:

Theo don khoi kién, 6ng Bui Van H yéu ciu Toa an nhan dan tinh Ninh
Thuan hiy Quyét dinh s6 2225/QD-UBND ngay 27/12/2017 cta Uy ban nhan
dan thanh phé P — T, Quyét dinh s6 2258/QD-UBND ngay 27/12/2017 cua Uy
ban nhan dan thanh phd P — T, Quyét dinh s6 1875/QD-UBND ngay 18/6/2018
ctia Chu tich Uy ban nhan dan thanh phd P — T va Quyét dinh s6 1834/QD-UBND
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ngay 21/11/2019 ctia Chu tich Uy ban nhan déan tinh N. i chiéu cac tai liéu,
chtng ctr duge thu thap trong ho so va két qua tranh tung, thiy rang:

Quyét dinh s6 2225/QD-UBND ngay 27/12/2017 cta Uy ban nhan dan
thanh ph6 P — T, tinh Ninh Thuan la Quyét dinh thu hdi dat do ho 6ng Bui Van H
sir dung tai phuong P thude du an duong N thudc khu Q. Ong H cho rang day 1a
du 4n phan 16, ban nén ndm ngoai dv an xay dung moi dudng N9 nén phai thuc
hién cac quy dinh vé thu hdi dat thudc dy an phat trién kinh té, phai thoa thuan vé
gia bdi thuong. UBND Thanh phé P — T cho rang day 13 phan khong tach roi cua
du an theo phuong thirc BT ma UBND tinh d3 dugc Hoi ddng nhan dan (HDND)
tinh phé duyét, do Cong ty H1 thuc hién. Phan thu hdi 20m hai bén dudong N duoc
giao lai cho doanh nghiép dé thyc hién theo phuong thirc xay dung chuyén giao.

UBND tinh N cho rang cin cir vao cic vin ban vé qué trinh phé duyét va
phé duyét bo sung du 4n, di co s¢ dé trién khai thue hién cac quyét dinh vé thu
hoi quyén str dung dat, bdi thuong, hd tro khi thu hoi dat ddi véi cac hd dan bi
anh huong bai du an. Cu thé:

Van ban cia HDND tinh v61 ndi dung Thuong truc HPDND tinh ¢6 nhan
duoc va phé duyét vao td trinh bd sung danh muc céc dy 4n cd dat bi thu hoi do
gilra hai ky hop cia HDND tinh va da trinh trué6c HDND noi dung trén vao ky
hop thuong ky.

T trinh s6 09/TTr-UBND ngay 22/01/2015 cua UBND tinh B xac dinh
“du an cac khu dat doc 02 tuyén duong ndi N9 ¢6 dién tich khoang 16,890m?
nhung tai Danh muc cac cong trinh, du an phai thu hdi dat nam 2015 trén dia ban
tinh Ninh Thuan kém to trinh (khong ghi s6 va ngay ctia thang 12/2014) xéac dinh
xay dung méi duong N9 c6 dién tich thu hoi 12 1,56 ha theo ké hoach st dung dat
5 nam ky dau (2011 —2015) da dugc phé duyét tai Quyét dinh s6 209/QD-UBND
ngay 30/6/2014 caa UBND tinh”.

Vin ban s6 2063/UBND-QHXD ngay 05/5/2014 ciia UBND tinh N xac
dinh duong N9 thudc quy hoach Khu dan cu B ¢6 dién tich 3,712ha; tai Quyét
dinh 753/QD-UBND ngay 02/4/2015 cia UBND tinh N vé phé duyét du 4n thudc
Khu dan cu B véi tong dién tich 1a 3,712ha trong d6 dién tich xay dung méi dudng
N9 12 20.229m? va quy hoach phan 16 hai bén duong 1a 16.890m?>.

Vin ban s6 31 ngay 10/5/2022 cia Sé X giri UBND tinh ciing xac dinh dién
tich dat thu hoi dé xay dung méi dudong N9 1a 1,56ha va dién tich dét thu hoi dé
thuc hién du an N9 (thudc khu Q ¢6 dién tich 1a 3,712ha.

Nhu vay, co s& phap ly cua viéc thu hoi dat phuc vu du an da duogc xac
dinh.

Déi véi Quyét dinh s6 2225/QD-UBND ngay 27/12/2017 ciia Uy ban nhan
dan thanh phd P — T, tinh Ninh Thuan vé viéc thu hoi dat do ho ong Bui Van H
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str dung tai phuong P dé thyc hién du an duong N thudc khu Q va Quyét dinh sb
2258/QD-UBND ngay 27/12/2017 ctia Uy ban nhan déan thanh phé P — T, tinh
Ninh Thuan vé viéc bdi thuong, hd trg va tai dinh cu cho ho 6ng Bui Van H khi
nha nuéc thu hdi dat dé thuc hién du an duong N thudc khu Q cta Uy ban nhan
dan thanh phd P — T, tinh Ninh Thuén ciing da dwoc ban hanh ding trinh ty, thu
tuc, thim quyén va ndi dung day du, dung quy dinh nén 1a vin ban hanh chinh
hop phap, c6 can ctr.

Xét tinh hop phép, tinh ¢6 can ct vé hinh thic, tham quyén, trinh tu thi
tuc ban hanh cac Quyét dinh giai quyét khiéu nai 1a ding quy dinh ctia Luat Khiéu
nai, Nghi dinh 75/2012/ND-CP ngay 03/10/2012 cua chinh pht va Thong tu
07/2013/TT-TTCP ngay 03/10/2013. V& ndi dung: cin ct Pidu 62, 66, 69, 75, 83
va 84 Luat Dt dai nim 2013 va khoan 1 Diéu 18, khoan 2 Diéu 21 Luat Khiéu
nai nam 2011 thi quyét dinh giai quyét khiéu nai c6 ndi dung dung quy dinh va
thuc té.

Pbi voi Quyét dinh giai quyét khiéu nai 1an 2 ctia Chu tich Uy ban nhan
dan tinh N, nhan thay: vé thi tuc da tuan tha ding quy dinh vé quy trinh giai quyét
khiéu nai, vé thAm quyén ban hanh Quyét dinh. Vé noi dung: vin giit nguyén
Quyét dinh ctia Uy ban nhan déan thanh phd P — T do 6ng H khiéu nai nhung ciing
khong cung cap thém tai liéu nao méi, Quyét dinh nay 1a ¢6 can ctr, dung quy dinh
phap luat vé dat dai qua cac thoi ky duoc diéu chinh boi Luat Dat dai nam 1993,
nam 2003 va 2013.

Véi cac tai liéu chimg ctr néu trén, xét thdy yéu cau khoi kién cta ong Bui
Vin H vé viéc hity Quyét dinh ctia Uy ban nhan dan thanh phd P — T va Quyét
dinh giai quyét khiéu nai ctia Chu tich Uy ban nhan dén tinh N 14 khong c6 co sé
nén khong duoc chap nhan. An so tham di tuyén xtr khong chap nhan yéu cau
khéi kién cia 6ng H 1a ¢6 cén cu.

[3] Vé yéu cau khang cdo:

Pon khang cao cung véi ¥ kién ctia ngudi dai dién theo Gy quyén ctia nguoi
khai kién tai phién toa phuc thAm déu yéu cau xem xét lai toan bd ban 4n so tham,
chap nhan cac yéu cau khoi kién ctia 6ng H. Qua céc ¥ kién tranh luan tai phién
tda vé yéu cau khang céo, Hoi dong xét xtr thay rang: 6ng H c6 yéu cau khang c4o
nhung khong cung cap thém tai liéu chig ctr ndo méi so véi giai doan xét xir so
tham. Phia nguoi bi kién cé cung cap cac van ban giai trinh nhu di néu dé khang
dinh viéc thu hoi dat va ap gia boi thuong 13 ding quy dinh. Khéng c6 chimg ctr
vé viéc Uy ban nhan dan thanh phd P — T thu hoi dat khong dong bo nhu ngudi
khai kién dé cap. Vé ndi dung vu 4n nhu nhan dinh trén thi yéu cau khoi kién cta
ong H 1a khong co co s¢. Do vay, Hoi dong xét xtr thong nhat theo dé nghi cta
Kiém sét vién, khong chap nhan yéu cau khang cdo va gitt nguyén ban an so tham.
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Do khéng céo khong duge chap nhan nén nguoi khang céo phai chiu an phi
phuc tham theo quy dinh.

Vi cac € trén,

QUYET PINH:

Can ¢t khoan 1 Diéu 241 Luat T tung hanh chinh.

Khéng chap nhin khang céo ciia 6ng Bui Van H, giit nguyén ban an hanh
chinh so tham s6 20/2021/HC-ST ngay 28 thang 10 nim 2021 ctia Toa 4n nhan
dan tinh Ninh Thuan.

Ap dyng:

Khoan 1 Diéu 30, khoan 4 Diéu 32, diém a khoan 2 Piéu 193, Piéu 194,
Diéu 204, Diéu 206, Piéu 211, biéu 213, Biéu 358, biéu 359 Luat T4 tung hanh
chinh nam 2015;

Diéu 62, Piéu 66, Diéu 69, Diéu 75, Piéu 83, Piéu 84 Luat Dt dai nim
2013;

Khoan 1 Diéu 18, khoan 2 Piéu 21 Luat Khiéu nai nam 2011;

Piém ¢ khoan 1 Piéu 19, Diéu 20 Nghi dinh s6 47/2014/ ND-CP ngay
15/5/2014 ctia Chinh phu; khoan 2 Diéu 6 Thong tu s6 37/2014/TT-BTNMT ngay
30/6/2014 cua B T;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong
vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung an
phi va 1€ phi Toa an.

Tuyén xu:

1. Bac yéu cau khoi kién cta ong Bui Van H vé viéc:

- Hay Quyét dinh s6 2225/QD-UBND ngay 27/12/2017 ctia Uy ban nhan
dan thanh phé P — T, tinh Ninh Thuan vé viéc thu hoi dat do ho 6ng Bui Vin H
st dung tai phuong P dé thuc hién dy an duong N thudc khu Q;

- Hay Quyét dinh s6 2258/QD-UBND ngay 27/12/2017 ctia Uy ban nhan
dan thanh phd P — T, tinh Ninh Thuén vé viéc boi thuong, hd tro va tai dinh cu
cho ho 6ng Bui Vian H khi nha nude thu hoi dét dé thyuc hién du an duong N thudce
khu Q;

- Huy Quyét dinh s6 1875/QD-UBND ngay 18/6/2018 cua Chu tich Uy ban
nhan dan thanh phé P — T, tinh Ninh Thuanvé viéc giai quyét khiéu nai caa dng
Bui Vian H (lan dau);

- Huy Quyét dinh s6 1834/QD-UBND ngay 21/11/2019 cua Chu tich Uy
ban nhan déan tinh N vé& viéc giai quyét khiéu nai ctia ong Bui Van H cu ngu tai
khu phé F, phuong P, thanh phd P - T (lan hai);
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- Budc Uy ban nhan dan thanh phd P — T, tinh Ninh Thuén tra lai mot phan
dién tich dat ngoai dién lam dudng 13 144,3m? dé gia dinh ong tiép tuc st dung;
hoac ap gia boi thuong theo gia thi truong.

An phi hanh chinh phuc thdm éng Bui Vian H phai chiu 1a 300.000 dong.

Céc quyét dinh khac ctia an so thim khong c6 khang cao khang nghi c6
hiéu luc ké tir ngay hét thoi han khang cao khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao (1); A AN _ 4 i e
_VKSND cép cao tai TP.HCM (1); THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Ninh Thuén (1);

- VKSND tinh Ninh Thuan (1);

- Cuc THADS tinh Ninh Thuén (1);
-bS (5);

- Luu VP(3), HS(2).17b.NHT.

Nguyén Thi Thuy Vi



