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THANH PHO HO CHiI MINH

Ban 4n sb: 22/2020/HS-ST
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, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN TAN BINH - TP. HO CHi MINH
- Thanh phéin Hpi dong xét xir so thdm géom co:
Thdam phén - Chii toa phién toa: Ong Nguyén Van Tri
Cdc Hoi tham nhan dan:
Ong Nguyén Minh Tuan
Ong Nguyén Tan Quang

- Thu ky phién toa: Ba Nguyén Thi Hién — Thu ky Toa 4n nhan dan quan
Tan Binh, Tp. Ho Chi Minh

- Dgi di¢n Vign kiém sit nhan din qugn Tan Binh, Thanh phé Ho Chi
Minh tham gia phién toa: Ba Lam Nhu Quynh - Ki€ém sat vién

Ngay 12 thang 3 nam 2020, tai tru s& Toa an nhan dan quan Tan Binh xét xir
cong khai so thim vu 4n hinh sy so tham thy 1y s 10/2020/TLST-HS ngay 16
thang 01 nam 2020 theo Quyét dinh dua vu an ra xét xtr s 19/2020/QDXXST-HS
ngay 27 thang 02 nam 2020 dbi voi c4c bi cao:

1. PHAM KHAC T; sinh ngay 30 thang 7 nam 1953 tai Nam Dinh; noi dang
ky thuong tra: sé nha 02, dudng Chir Pong T, Phuong A, quin B, Thanh phd Ho
Chi Minh; nghé nghiép: bubn bén; trinh d6 hoc van: 12/12; dan tdc: kinh; tén gido:
khong; gidi tinh: nam; quéc tich: Viét Nam; con 6ng: Pham Dinh R (chét) va ba
Ngb6 Thi Q (chét); c6 vo: Nguyén Thi M va 03 con: 16n nhét sinh nam 1983, nho
nhat sinh ndm 1991; tién an: khong; tién sy: khong; bi bat, tam giit, tam giam:
khong. Bi céo tai ngoai.

(C6 mat)

2. TRINH NGUYEN DIEM M; sinh ngay 21 thang 9 nim 1986 tai Thanh
phd H6 Chi Minh; noi dang ky thuong tra: sd nha 02, duong Chtr Bong T, Phuong
A, quan B, Thanh phd H6 Chi Minh; nghé nghiép: budn ban; trinh d6 hoc van:
10/12; dan toc: kinh; ton giao: khong; gidi tinh: nir; qudc tich: Viét Nam; con ong:
Trinh Trong C (chét) va ba Nguyen Thi M1; co chong Pham Nguyén K va 02 con:

16n nht sinh ndm 2008, nho nhat sinh nim 2009 tién &n: khong; tién su: khong; bi
bét, tam gilr, tam giam: khong. Bi cdo tai ngoai.

(C6 mit)
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Nguoi bao chita cho cac bi cao: Ba Vo Thi Thﬁy T — Luat su thugc Cong ty
Luat hop danh V6 Van H — thudc Poan Luat su Tp. H6 Chi Minh.

(C6 mat)
Nguoi c6 quyén loi, nghia vu lién quan dén vu dn:

1. Anh Nguyén An K, sinh ndm 1994, noi cu trii: s0 nha 102/62 duong Binh
L, phuong E, quan F, Thanh pho H6 Chi Minh.

(Vang mat)

o2 Anh Pham Nguyén V, sinh nam 1983, noi cu tra: s6 nha 02, duong Chir
bong T, Phuong A, quan B, Thanh pho H6 Chi Minh.

(Vang mat)

3. Anh Pham Hoang T1, sinh ndm 1985; noi cu tru: s6 nha 19/32 dudng
Thong Nhat, Phuong C, quan D, Thanh phd H6 Chi Minh.

(Vang mait)

4. Chi Pham Thi Kim A, siph nim 1991, noi cu tra: S6 nha 02 duong Mai K,
Phuong A, quan B, Thanh ph6é H6 Chi Minh.

(Vang mat)
NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao luc 19 gio 30 phut ngay 18/7/2018, Cong an Phuong 4, quan Tan Binh
kiém tra hanh chinh tai khach san Hoa L, s6 13 duong Nguyén Thai B, Phuong |,
quan B phat hién tai phong 304 cua khach san c6 d6i tuong Nguyen An K ¢0 hanh
vi tang trit 02 khau siing ban dan bi nhua va kim loai gom: 01 khau sung kiéu K59
hiéu KWC sd 60402820 va 01 khau sung kiéu Rulo md ZP-5, 1.922 vién dan bi
nhya, 112 vién dan bi sit, 15 binh gas hi€éu AIM TOP va cac phu kién kém theo.
Nguyén An K khai nhan mua 02 khau stiing do choi tir Facebook Swinnie AS shop
— Lam Bao K, dia chi website: swinnieshop1903.blogspot.com va lién h¢ mua qua
nguoi phu nit st dung s6 dién thoai: 0907.267.817 va Facebook “Lam Bao K,
“Nguyén H”. K mua sting Rulo ma ZP-5 véi gia 600.000 dong, khong nhd 1 thoi
gian mua sung, K nhan stng tai Quan H tir mét nguoi dan 6ng chay xe Suzuki FX.
Ngay 17/7/2018, K dit mua khau sung ngin KWC véi gia 8.900.000 ddng gém
sung, bao dung sung va dan. Khoang 20 gio ngay 17/7/2018, c6 mot ngudi dan
ong chay xe Yamaha Taurus dén khach san Hoa L d¢ 14y tién mua sung, K da dwa
cho nguoi dan 6ng trén 9.000.000 dong (gom 8.900.000 dong tién sung va 100.000
dong tién cong). Pén khoang 21 gid cing ngdy, ngudi dan ong khac chay xe
Suzuki FX dén giao khau sing KWC cho K.

Ngay 19/7/2018, Cong an quan Tan Binh phat hién Pham Nguyén V dang
diéu khién xe may Suzuki FX bién sd: 53P6-3961 chuan bi giao mot khau sung
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duong I}Iguyég Thai B, Phuong I, quan B. Vi khai di giao hang gium cho TRINH
NGUYEN DIEM M 1a em dau cta V.

Can ct 101 khai ctia Vu, Co quan Canh sat diéu tra Cong an quan Tan Binh
kham xét khan cép chd & s6 02 Chit Pong T, Phuong A, quan B, chit h¢ 1a 6ng
PHAM KHAC T, két qua kham xét da thu giir: 52 khau stng dai cac loai, 129 khau
sling ngan cac loai, 42 binh gas hiéu ET-1000, 21 binh Silicon mau dé dung dé boi
tron hiéu Silicon Release agent 416, chiéu cao khoang 20 cm, dudng kinh khoang
6cm, 10 hdp dan bi nhya mau tréng hiéu BB class, 20 bao sing mau den c6 day
deo, 143 6ng gas mau tréng hi¢u Aim Top, 39 hop tiép dan cac loai, 56 bich dan b1
nhua va kim loai cac loai, 01 laptop mau den hi¢u HP model: DV3T-2000. Ngoai
tra con thu giir 33 khau sing ngin do ddi twong TRINH NGUYEN DIEM M ty
nguyén giao nop.

Két ludn gidm dinh s6 991/KLGD-TT ngay 01/8/2018 ciia Phong K thujt
hinh sy Céng an Thanh phdé H6 Chi Minh déi vo1 vat chimg thu gitt ctia Nguyén
An K:

1. Khau sting ngén s6 60402820 ¢6 hinh dang giong sung K59 gui giam dinh
(da néu ¢ muc II) 1a sung st dung khi nén ban dan bi, sing con st dung duoc.

2. Khau sung ngin ky hiéu “ZP-5” ¢6 hinh dang giéng sting Rulo & quay gui
giam dinh (da néu ¢ muc II) 1a loai sing st dung 10 xo nén tao 4p luc hoi ban dan
bi, sung con st dung dugec.

Cin cr quy dinh tai khoan a, muc 2 Quyét dinh s6 464/QD-BNV(C13) ngay
27/12/1993 do B¢ truong Bo Noi vu (nay la Bo Cong an) ban hanh thi 02 khau
sung ngan gui giam dinh thudc nhom do choi nguy hiém bi cAm.

3. Phong Ky thuat hinh sy Cong an thanh phd Hp Chi Minh khéng du diéu
kién dé xac dinh tam sat thuong ctia 02 khau sung ngan gui giam dinh (da néu &
muc II).

4. 112 vién bi bang kim loai mau tring cung kich ¢&, dudng kinh 5,99mm va
1922 vién bi bang nhya mau trang, cung kich ¢, duong kinh 5,94mm g1 gidm
dinh 1a dan bi dung cho loai sting str dung khi nén hoac 16 X0 nén.

5. 14 binh gas bang kim loai mau trang hiéu AIM TOP giri giam dinh 1a loai
binh gas dung cho loai sung sir dung khi nén ban dan bi.

Két luan giam dinh s6 1115/KLGD-TT ngay 22/10/2018 ctua Phong K¥
thuat hinh sy Cong an thanh phd H6 Chi Minh doi vé6i vat chimg thu caa PHAM
KHAC T, TRINH NGUYEN DIEM M:

1. Céc khau stng gui giam dinh (d4 néu ¢ muc II trong két luan) 1 sung ban
dan bi, c& nong 6mm; sung con déy da cac bo phan, hoat dong binh thuong. Can
ctr quy dinh tai muc 2 Quyét dinh s6 464/QD-BNV(C13) ngay 27/12/1993 do B
truong Bo Noi vu (nay la Bo Cong an) ban hanh thi cac khau sting giri dén giam
dinh néu trén 1a d6 choi nguy hiém bi cam.
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2. Hop tiép dan ky hiéu “300 MAO001” va hop tiép dan c6 khoang rong ky
hi¢u “M294640) gui giam dinh c6 cung s6 thir tu tam gitr 45 1a hop tiép dan st
dung cho sing ban dan bi thudc nhom d6 choi nguy hiém bi cam.

3. Lo dyng dan bi nhya trong sudt, c& 6mm, ky hi¢u “BB GLASS” gui giam
dinh 1a lo dung dan bi nhua sir dung cho sung ban dan bi ¢& nong 6mm thudc
nhom dd choi nguy hiém bi cam.

4. Bich dan bi nhua trang co 6mm, ky hiéu “AIRSOFT MATCH GRADE”
gui gidm dinh‘lé bich chtra Qan bi nhu’a st dung cho sung ban dan bi cd nong 6mm
thudéc nhom do6 choi nguy hi€ém bi cam.

5. Binh kim loai chita khi nén ky hi¢u “ET-1000” gui giam dinh la binh
chtra khi nén str dung d€ nap khi nén cho siing ban dan bi bang khi nen thuc nhom
do choi nguy hi€ém bi cam.

6. Binh kim loai mau do co ky hiéu “SILICONE Release agent” gui giam
dinh 1a binh chira dau boi tron.

7. Binh kim loai mau trang chira khi nen co ky hiu “AIM TOP” gui giam
dinh 1a binh khi nén str dung cho sing ban dan bi bang khi neén thudc nhom do choi
nguy hiém bi cam.

8. Céc vién bi giri kém theo cac khau sung gui giam dinh 13 dan bi nhya c6
duong kinh trung binh 5,8mm, c6 thé sir dung cho cac khau sung c& nong 6mm
thudoc nhom do6 choi nguy hi€ém bi cam néu trén.

Két luan dinh gia tai san trong t6 tung hinh sy s6 04/HDDGTS-TTHS ngay
25/01/2019 cua Ho1 dong dinh gid tai san trong to tung hinh sy:

, 1. Sung dai mau den trong hop gidy carton, g(‘ﬂ)m’thén sung, hop tiép dan, ma
so EC-70138581; EC-70138607; EC-70138584, so lugng 03 cai, don gia
7.000.000 dong/cai, tri gia 21.000.000 dong.

2. Stng dai mau den trong hop gidy carton, gom than sing mau den — nau,
bang sung, hop tiép dan, mat sing, dan nhya, khong c6 ma so, s6 luong 05 cai, don
gia 1.500.000 dong/cati, tri gia 7.500.000 dong.

3. Sung dai mau den trong hop gidy carton, gdm than sang, hop tiép dan,
chan sting, 6ng ngam, dan nhwa, mi sé M-08, sd lugng 01 cai, don gia 1.500.000
ddng/cai.

4. Sting dai mau den — vang dung trong hop gidy carton, gdm than stng, hop
tiép dan, chan sung, dng ngam, dan nhua, khong c6 mi sb, sé luong 01 cai, don gia
1.500.000 dong/cai.

5. Sung dai dung trong hop gidy xop, gom than sung mau den — vang, 01
nong sung, 01 6ng ngam, khong c6 ma so, s6 lugng 03 cai, don gia 1.500.000
dong/cai, tri gia 4.500.000 dong.

6. Sung dai dung trong hop gidy x6p, gom than sung mau den, chan sung,
nong, 6ng ngam dén chiéu Laze, khong c6 ma 5O, s6 lugng 02 cai, don gia
1.500.000 dong/cai, tri gia 3.000.000 dong.
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7. Sung dai dyng trong hop gidy x6p, gdm than sung mau den, den xam, hop
tiép dan, khong ma so6, so lugng 02 cai, don gia 7.000.000 dong/cai, tri gia
14.000.000 dong.

8. Sung dai dyng trong hdp gidy x0p gdm théan sting mau den, hop tiép dan,
khong ma so, so Iugng 01 cai, tri gia 7.000.000 dong/cai.

9. Sting dai dung trong hop gidy x6p, gdm than sing mau den, hop tiép dan,
ma s0: HK 416D, s6 lugng 02 cai, don gia 7.000.000 dong/cai, tri gia 14.000.000
dong.

10. Stng dai dung trong hop gidy x6p, gom than sing mau den, hop tiép
dan, khong ma s0, s6 lugng 01 cai, don gia 5.000.000 dong/cai.

11. Stng dai trong hop gidy x6p, gdom than sung mau den, hop tiép dan, chan
stng, 6ng ngam, 6ng giam thanh, dan nhua, ma s6 M-700, sb luong 01 cai, don gia
1.500.000 dong/cai.

12. Stng dai trong hop glay x6p, gom than sing mau vang den, hop tiét dan,
chan sung, nong sung, ong ngam, md sO0 No-329, s luong 01 cai, don gia
1.500.000 dong/cai.

13. Stng dai trong hop gidy x6p, gdm than sing mau den nau, mat kinh, hop
tiép dan, khong ma so, s0 lugng 04 cai, don gia 2.000.000 dong/cai, tri gia
8.000.000 dong.

14. Sting dai trong hop gidy x6p, gdm than sting mau den, 02 nong stng, 02
hop tiép dan, khong ma sd, s6 lugng 01 cai, don gia 1.500.000 dong/cai.

15. Sung dai trong hop glay x6p, gom than sung c6 hinh con rong mau vang,
hop tiép dan, chan sung, 6ng ngam, No-3604, s6 lugng 01 cai, don gia 1.500.000
ddng/cai.

16. Sung dai trong hop gidy xOp, gom than sung mau den nau, cuc sac,
khong c6 ma s6, s6 luong 01 cai, don gia 5.000.000 dong/cai.

17. Sting dai trong hop gidy x6p, gom than sing mau den nau, hop tiép dan,
khong ma s0, s0 lugng 01 cai, don gia 5.000.000 dong/cai.

18. Sung dai trong hop gidy x0p, gdm than sing mau den, hop tiép dan,
khong ma s0, so lugng 01 cai, don gia 5.000.000 dong/cai.

19. Stng dai trong hop gidy x0p, gdom than sing mau nau, nong sung, mat
kinh, 02 hop tiép dan, cdy thong nong, khéng ma sb, s6 lugng 01 cai, don gia
1.500.000 dong/cai.

20. Sung ngéq dung trong hop gidy, c6 in chir KI WORKS, sé luong 01 cai,
don gia 2.000.000 dong/cai.

21. Sung ‘ng:fm dung trong hop giéy,‘ c6 in s6 1911A1, s6 lugng 04 cai, don
gia 2.000.000 dong/cai, tri gia 8.000.000 dong.

~ 22. Sing dai trong hop gidy x6p, gdm than sung mau den, hop tiép dan, ma
s0: KH-17HO01837, s6 luong 01 cai, don gid 7.000.000 dong/cai.
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23. Sung dai trong hop gidy xdp, gdbm than sing mau den, hop tiép dan, ma
s0: 45P17E368, so lugng 01 cai, don gid 5.000.000 dong/cai.

24. Sung ngin dung trong hop gidy, mau den, ma s6: K-6, vo hop dung co in
nhan hiéu Metal Edition Gun K-6; K6D, s lugng 22 céi, don gia 500.000
dong/cai, tri gia 11.000.000 dong.

25. Sung ngan dung trong hop giéy, mau den, khong ma sb, vo hop dung co
in nhan hiéu Metal Edition Gun K-28, s6 luong 19 cai, don gia 500.000 dong/cai,
tri g14 9.500.000 dong.

26. Stng ngan dyng trong hop gidy, mau den, khong ma s6, vo hop dung cd
in nhan hiéu Airshop Gun S2D, s6 lugng 04 cai, don gia 500.000 dong/cai, tri gia
2.000.000 dong.

27. Sung ngan dung trong hop ’giéy, mau den, khong ma sd, vo hop dung co
in nhan hiéu Airshop Gun K-17E, s6 lugng 06 cai, don gia 700.000 dong/cai, tri
gia 4.200.000 dong.

28. Sung ngin dung trong hop gidy, mau den, mi sd: S-3, vo hop dyng c6 in
nhén hiéu Airshop Gun S3D, s6 luong 13 cai, don gia 500.000 dong/cai, tri gia
6.500.000 dong.

29. Sting ngin dyng trong hop gidy, mau den, ma s K-17, vd hop dung c6
in nhén hiéu Airshop Gun K-17D, K-17A, s6 lugng 31 cai, don gia 500.000
dong/cai, tri gia 15.500.000 dong.

30. Sung ngan dung trong hop gidy, mau den, khong ma s6, vo hop dung co
in nhan hiéu Airshop Gun K-30, s6 luong 09 céi, don gia 500.000 dong/cai, tri gia
4.500.000 dong.

31. Sung ngan dung trong hop gidy, mau den, khong ma s, vo hop dung co
in nhén hiéu Airshop Gun K-55, s lugng 04 cai, don gia 500.000 dong/cai, tri gia
2.000.000 dong.

32. Sung ngan dung trong hop gi,éy, mau den, khong ma sd, vo hop dung co
in nhan hiéu Airs}lop Gun K-35DA", s6 luong 24 cai, don gia 500.000 dong/cai, tri
gia 12.000.000 dong.

33. Sting ngin dung trong hop glay, mau den, khong ma s6,vo hop dung co
in nhan hi€u Airshop Gun K-32D, s6 lugng 17 cai, don gia 500.000 dong/cai, tri
gia 8.500.000 dong.

34. Stng ngan dung trong hop gidy, mau den, khéng ma s6,vo hop dung c6
in nhan hiéu Airshop Gun G5, sd luong 05 cai, don gid 500.000 dong/céi, tri gia
2.500.000 dong.

35. Sting dai dung trong hop gidy, mau den, khong ma s6, so luong 14 cai,
don gia 1.000.000 dong/cai, tr1 gia 14.000.000 dong.
36. Sung dai dung trong hop glay gom than sing mau den, hop t1ep dan, 6ng

ngam khong mi sd, s6 lugng 02 céi, don gia 1.000.000 dong/cai, tri gia 2.000.000
dong.
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37. Sung ngéq dung trong hop nhua, ma‘lg den, khong ma $6, s6 luong 03 cai,
don gia 2.000.000 dong/cai, tri gia 6.000.000 dong.

38. Sung dai dyng trong hop gidy gom than sung mau den nau, 02 hop tiép
dan, 01 6ng ngam, ma s6 M696, so luong 01 cai, don gia 1.500.000 dong/cai.

39. Binh gas hinh try tron, mau trang, v hop 6 in ma s6 ET-1000, s0 lugng
42 cai, don gia 200.000 dong/cai, tri gia 8.400.000 dong.

40. Binh dau mau do6 dung dé boi tron hiéu Silicon Release agent 416, chiéu
cao khoang 20 cm, duong kinh khoang 6 cm, s6 lugng 21 cai, don gia 30.000
dong/cai, tri gid 630.000 dong.

41. Dan bi nhya mau trang trong, hiéu BB class 0.23G 1300pcs, s6 luong 10
hop, don gia 20.000 dong/hdp, tri gid 200.000 dong.

. 42. Bao stng ¢6 ga‘m‘déy deo mau den, s6 luong 20 cai, don gia 60.000
dong/cai, tri gid 1.200.000 dong.

43 Ong gas mau tréqg hiéu AIM TOP, s6 luong 143 6ng, don gia 50.000
dong/cai, tri gia 7.150.000 dong.

44, Hop tiép dan sing do choi mau den, s0 lugng 25 céi, don gia 150.000
dong/cai, tri gia 3.750.000 dong.

45. Ong nhua mau den co gin kém 06 vo dan theo hinh tron, s6 luong 14
cai, don gia 300.000 dong/cai, tri gia 4.200.000 dong.

‘ 46. Pan bi nhua va kim loai céac loai, sb lwong 56 hop, don gia 50.000
dong/cai, tri gia 2.800.000 dong.

47. Sting ngan mau den, 6p nau hi¢u KWC, ban dan bi ‘t}ﬁng, khi nén; hang
da qua st dung, tiph trang hoat dong tot, do nudc ngoai san xuat, so lugng 01 cai,
don gia 800.000 dong/cai.

48. Sting ngan ruld bﬁng sat, ma ZP-5, ban dan bi bér}g 10 x0; hang da qua su
dung, tinh‘ trang hoat dong t6t, do nudc ngoai san xuat, s6 luong 01 cai, don gia
200.000 dong.

49. Pan bi‘kim loai duong kinh 5.99mm (bich 112 vién), $6 luong 01 bich,
don gia 10.000 dong/bich.

50. ban bi‘ nhya duong kinh 5.94mm (bich 1922 vién), ) luong 01 bich,
don gia 20.000 dong/bich.

~ 51. Ong gas mau tring hi¢u AIM TOP, s6 luong 15 6ng, don gia 50.000
dong/cai, tri gia 750.000 dong.

52. Sung pgén mau den bang kim loai va nhya mau den, trén bang sung c6
hinh ng6i sao, ban dan bi bang 16 xo0, so lugng 01 cai, don gia 500.000 dong/cai.

Tong tri gia s6 hang cam thu giir cua T, M, V va 01 khau sting M ban cho K
vao ngay 17/7/2018 l1a 261.000.000 dong. Tong gia tri hang cam thu giit cia
Nguyén An K 13 1.000.000 dong. S6 vat ching khong phai 1a hang cam tri gia:
2.610.000 dong (gém 20 bao dung stng, 21 binh dau bdi tron hiéu Silicon Release
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agent 416, 01 bich dan nhwa, 01 bich dan kim loai va 15 6ng gas mau tring hiéu
AIM TOP).

Qua trinh diéu tra, PHAM KHAC T khai nhan gia dinh c6 tiém ban tap hoa
nén Tién da ra khu vuc cho Binh T mua sing d6 choi vé ban kém tir khoang nim
2011. Trong qGa trinh mua ban thi dén thang 3/2018, c6 nguoi phu nir tén B
(khong 16 lai lich) mua ban tai chg Binh T ¢6 trao d6i s& cung cap sung dd choi
cho Tién ban, khi ndo ban dugc sé tra tién. T dong y va nguoi nay giao cho T 10
khau stng dai va néi gia 400.000 dong/khdu dé cho Tién ban thir. Tuy nhién T
chua ban duoc thi khoang 01 thang sau, c6 ngudi phu nit dén gip T tu gidi thidu
tén H va noi 1a em ba B (khong 15 lai lich) ddng thdi chao hang céc loai sting d6
choi, sau d6 cho ngudi chd dén giao cho T 06 thung (khong nhé sé lugng bao
nhiéu). Khi ba H dén 1ay tién thi T n6i sting do choi nay kho ban va giao tra lai thi
ba H néi gui lai hang nhd ban dum, khi nao ban duoc thi tra tién, T dong ¥ va
théng nhat mua loai sting ngan 1a 100.000 dong — 150.000 dong/khau, (ban lai véi
gia 200.000 dong — 250.000 dong/khu); sting dai la 350.000 dong — 400.000
dong/khau (bén lai véi gia 600.000 dong - 700.000 dong/khau) Tién khai thoi gian
dau viéc mua ban do T tu thuc hién, tuy nhién tir cudi nam 2017 dén nay khi bi
phat hién thi c6 con diu ctia T cung tham gia ban. Cu thé, TRINH NGUYEN
DIEM M (con dau cta T) dung sé dién thoai sb dién thoai 0907267817 1én mang
xd hoi dang tin mua ban sung va giao dich voi khach hang. Khi ¢6 khach dat mua
sung thi M thoa thuan gia ca, xac dinh thoi gian, dia diém giao hang roi dong goi
tryc tiép di giao cho khach hodc dua T di giao hang. Tién mua ban sung do T git,
khi ndo M can thi T cho lai. Tir khi mua ban sung d6 choi nguy hiém khoang cuoi
nim 2017 dén lac bi phat hién, T, M di ban dugc khoang 100 khau stng d6 choi
cac loai, thu lgi duoc khoang 15.000.000 dong. Poi voi Pham Nguyén V (con trai
ctiia T) chi thinh thoang duoc M nho di giao cho khach ¢ khu vuc gan nha, T, M
khong cho tién hay tra cong.

TRINH NGUYEN DIEM M khai nhan tham gia gitip cho PHAM KHAC T
ban stng dd choi nguy hiém tir cubi nim 2017. M 13 ngudi st dung trang
Facebook “Lam Bao K”, “Nguyén H”, trén blog: swinnieshop903.blogspot.com,
Instagram: SASSWINNIE va s dién thoai 090.726.7817 dé trao d6i viéc mua béan
stng. Khi trao d6i mua ban véi khach hang, M st dung tén Lam Bao K. Khi khéch
dat mua hang xong thi M, T 1a nguoi thuong di giao cho khach. Pham Nguyén V
(12 anh chong cta M) chi thinh thoang dugc M nhd di giao cho khach & khu vuc
gan nha khi My ban cong viéc. Vao khoang 17 gio ngay 19/7/2018, My dua hop
sling va nhd Pham Nguyén V di giao cho khach tai dia chi s6 13 duong Nguyén
Thai B, Phuong |, quan B thi bi Co quan Cong an kiém tra phat hién. Qua trinh
diéu tra M thira nhan ngay 17/7/2018 My c6 ban 01 khau sung d6 choi cho Nguyén
An K va giao hang cho K tai dia chi s6 13 Nguyén Thai B, Phuong I, quan B, M
khong thira nhan c6 ban cho K 01 khau sing ngan mi s6 ZP-5 vao thang 03/2018
nhu K khai. M khai tir cubi 2017 dén khi bi phat hién di ban dugc khoang 100
khau sting do choi, s6 tién ban sting thi M dwa lai cho T quan 1y, M khong biét s6
tién thu loi bat chinh tir viéc ban sung dd choi, khi nho anh chdéng 13 V di giao
hang ciing khong cho tién hay tra tién cong.
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Tai co quan Canh sat diéu tra Cong an quan Tan Binh, PHAM KHAC T,
TRINH NGUYEN DIEM M d3 thira nhan toan bd hanh vi pham tdi cia minh.

Pham Nguyén V khai nhén: Vao khoang 17 gio ngay 19/7/2018, TRINH
NGUYEN DIEM M dua mét hop sung va nhd V di giao cho khach tai dia chi s6
13 duong Nguyén Thai B, Phuong I, quan B. Khi dén dia chi trén, V chua kip giao
stng cho khach thi bi Céng an quan Tan Binh kiém tra thu giit 01 sing ngan mau
den bang kim loai va nhya mau den, trén bang sung c6 hinh ngdi sao. Ngoai ra,
vao ngay 17/7/2018 V c6 giao mot khéu sting cho mot thanh nién ciing tai dia chi
nay. Tir trudc dén nay, V giao sting d6 choi gitip cho M khoang 5 — 6 1an va khong
dugc tra cong tién di giao siing.

Qua xac minh s6 dién thoai TRINH NGUYEN DIEM M ding trén facebook
va trao d6i mua ban sung, s6 dién thoai 0907.267.817 do Pham Thi Kim A (em
chéng cua M) dtmg tén chil thué bao tir nim 2008, st dung dén nam 2015 thi Kim
A cho TRINH NGUYEN DIEM M quan 1y sir dung, Kim A khong biét va khong
tham gia viéc mua ban sung d6 choi.

Xéac minh sé dién thoai nguoi di giao sung cho Nguyén An K dugc luu tin
nhin cia TRINH NGUYEN DIEM M, sb dién thoai 090.635.3275 do Pham
Nguyén K (chong cia M) dung tén thué bao. Pham Nguyén K xac dinh quan Iy st
dung s6 dién thoai trén nhung khong thira nhan 13 nguoi di giao sung. K khong biét
viéc M st dung s6 dién thoai cua minh dé lién lac v&i khach mua ban sung.

Vit ching vu an:
1. Thu giit cia Nguyén An K:

- 01 sting ngan kiéu K59 hiéu KWC s 60402820 va 01 stng ngan ruld ma
s6 ZP-5; 112 vién dan bi kim loai; 1922 vién dan bi nhya, 15 éng gas mau tr:fmg
hiéu AIM TOP va cac phu kién kém theo da chuyén Cong an Phuong 4, quan Tan
Binh xur phat hanh chinh d6i véi Nguyén An K.

- 02 thé mau d6 mot mat ghi chir B Cong an, Dién anh Cong an nhan dan,
Héang phim truyén thong dién anh Long V, mdt sau c6 dan hinh K, ghi ho tn
Nguyén An K, chirc danh: Ph6 dao dién. Nguyén An K khai nhd ban la H6 Thién
H 1am giup, muc dich sir dung dé tao long tin véi moi ngudi dé muon tién, K chua
sir dung 02 thé nay dé thyuc hién hanh vi trai phap luat va khong c6 y dinh muon
tién dé chiém doat. Hién khong xé4c dinh dugc dia chi tru s¢ cong ty TNHH Dién
anh AXN, cling nhu noi cu tra cua HO Thién H dé xac dinh 02 thé dién anh trén la
that hay gia.

- 01 gidy ra vao cong B Cong an cap cho xe 6 to bién s6 51G-596.82, qua
lam viéc Nguyén An K nhd anh Nguyén Hitu P cOng tac tai B6 Cong an 1am giup
cho K gidy ra vao cong, muc dich gin trén xe di dudng dé xin bo qua khi vi pham
giao thong. Xac minh tai Trung doan Cang sat co dong — Bo Cong an gidy ra vao
cong trén duge cip cho anh Nguyén Hiru P 14 14i xe cho A72 — Bo Cong an vao
thang 7/2018. Hién nay anh P dé nghi viéc nén Trung doan Canh sat co dong — Bo
Cong an dé nghi thu hoi lai gidy ra vao cong trén. Co quan Canh sat diéu tra Cong
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an quan Tan Binh dd chuyén giao gidy ra vao cong cho Trung doan Canh sat co
dong — Bo Cong an xtr ly.

- 01 xe 0 6 hiéu Mazda bién s6 51G-569.82, K khai thué cta anh Pham
Hoang T1 lam phuong tién di lai. Qua xac minh, chiéc xe ndy do anh Pham Hoang
T1 ding tén chu s& hitu, anh T1 xac nhan cho K thué xe trén tir ngay 15/6/2018.
Co quan Canh sat diéu tra Cong an quan Tan Binh d3 tra chiéc xe trén cho anh
Pham Hoang T1.

2. Thu giir cia Pham Nguyén V:

- 01 xe may hiéu Suzuki FX mau xanh duong bién sb 53P6-3961, 01 dién
thoai di dong Samsung Galaxy S6 mau xanh den la phuong tién thuc hién giao
sung cho M va T. Co quan Canh sat diéu tra Cong an quan Tén Binh da ra quyet
dinh xtr 1y tich thu tang vat theo Quyét dinh xtr phat hanh chinh déi voi V.

- 01 may tinh xach tay hiéu HP model: DV3T-2000 la tai san ca nhan cua
Pham Nguyén V, Co quan Canh sat diéu tra Cong an quan Tan Binh da ra quyét
dinh tra lai cho Pham Nguyén V.

3. Vat chung da duoc liét ké tai nhap kho vat chung $6 ‘07/PNK ngay
31/12/2019 cua Co quan Canh sat diéu tra Cong an quan Tan Binh gom:

- 03 khau stng dai mau den trong hop gidy carton, gdbm than sung, hop tiép
dan, ma s6 EC-70138581; EC-70138607, EC-70138584.

- 05 khau sung dai mau den trong hop gidy carton, gom than sing mau den —
nau, bang stng, hop tiép dan, mat siing, dan nhya, khong c6 ma sd.

- 01 khau sung dai mau den trong hop gidy carton, gom than sung, hop tiép
dan, chan sung, 6ng ngam, dan nhua, ma s6 M-08.

- 01 khau sung dai mau den — vang dung trong hop gidy carton, gom than
stng, hop tiép dan, chan sing, dng ngam, dan nhya, khong c6 ma sb.

- 03 khau sung dai dung trong hop glay x6p, gom than sung mau den — vang,
01 nong stng, 01 6ng ngdm, khong c6 ma so.

- 02 khau sung dai dyng trong hop gidy x0p, gom than sing mau den, chan
stng, nong, ong ngam, dén chiéu Laze, khong c6 ma sd.

- 02 khau sung dai dyng trong hop gidy x6p, gom than sing mau den, den
xam, hop tiép dan, khong ma so.
-0l khau sung dai dung trong hop gidy xOp, gom than sing mau den, hop
tiép dan, khong ma so.
o -02 khrf}u sung dai dung trong hop gidy x6p, gom than sing mau den, hop
tiép dan, ma s6: HK 416D.
- 01 khau stng dai dung trong hop gidy x0p, gom than siing mau den, hop
tiép dan, khong c6 ma sb.

- 01 khau sung dai trong hop gidy x6p, gom than sing mau den, hop tiép
dan, chan siing, dng ngam, dng giam thanh, dan nhya, ma sé6 M-700.
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- 01 khau sung dai trong hop glay x6p, gom than suing mau vang den, hop
tiép dan, chan sung, nong siing, dng ngam, ma sd No-329.

- 04 khau sing dai trong hop gidy x6p, gdm than sing mau den niu, mat
kinh, hop tiép dan, khong mi s6.

- 01 khau sung dai trong hop gidy x6p, gom than sung mau den, 02 nong
sting, 02 hop tiép dan, khong ma sd.

- 01 khau stng dai trong hop glay x6p, gdbm than sting c¢6 hinh con rong mau
vang, hop tiép dan, chan sung, dng ngam, No-3604.

- 01 khau sung dai trong hdp gidy xop, gdbm than sting mau den nau, cuc sac,
khong c6 ma so.

- 01 khau sling dai trong hop gidy x6p, gdm than sing mau den nau, hop tiép
dan, khong ma so.

- 01 khau sung dai trong hop gidy x6p, gom than sung mau den, hop tiép
dan, khong ma so.

- 01 khau sung dai trong hop gidy x6p, gébm than sung mau nau, nong sung,
mat kinh, 02 hop tiép dan, cong thong nong, khong ma sd.

- 01 khau sting ngan dung trong hdp gidy, c6 in chit KI] WORKS.
- 04 khau sung ngan dung trong hop gidy, c6 in s6 1911A1.

-0l khé}u stng dai dung trong hop gidy xop, gdm than stng mau den, hop
tiép dan, ma s6: KH-17H01837.

- 01 khau stung dai trong hop gidy x6p, gom than sung mau den, hop tiép
dan, ma so: 45P17E368.

- 22 khau sung ngan dung trong hop gidy, mau den, mi sd: K-6, vo hop
dung c6 in nhan hiéu Metal Edition Gun K-6; K6D.

- 19 khau sGng ngan dyng trong hop gidy, mau den, khong mi sb, vo hop
dung c6 in nhan hiéu Metal Edition Gun K-28.

- 04 khau sung ngan dung trong hop gidy, mau den, khong ma 50, vo hop
dung c6 in nhan hi¢u Airshop Gun S2D, don gia 500.000 dong/cai, tri gia
2.000.000 dong.

- 06 khau stng ngan dyng trong hop gidy, mau den, khéng ma sb, vo hop
dung c6 in nhan hiéu Airshop Gun K-17E.

- 13 khau stng ngén dung trong hop gidy, mau den, ma sd: S-3, vo hop dung
c6 in nhan hiéu Airshop Gun S3D.

- 31 khau stng ngan dung trong hop gidy, mau den, ma s6 K-17, vé hop
dung c6 in nhan hi¢u Airshop Gun K-17D, K-17A.

- 09 khau stng ngan dyng trong hop gidy, mau den, khéng ma sb, vo hop
dung c6 in nhan hiéu Airshop Gun K-30.
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- 04 khéu sGng ngan dyng trong hop gidy, mau den, khéng ma sb, vo hop
dung c6 in nhan hiéu Airshop Gun K-55.

- 24 khau sGng ngan dyng trong hop gidy, mau den, khong ma sb, vo hop
dung c6 in nhan hi€u Airshop Gun K-35DA".

- 17 khau sung ngan dyng trong hop gidy, mau den, khong ma s6,vo hop
dung c6 in nhan hiéu Airshop Gun K-32D.

- 05 khau slng ngan dyng trong hop gidy, mau den, khong ma s6,v6 hop
dung c6 in nhan hiéu Airshop Gun Q5.

- 14 khéu stng dai dung trong hop gidy, mau den, khong ma sd.

- 02 khau sung dai dung trong hop gidy gom than sung mau den, hop tiép
dan, 6ng ngam, khong ma sé.

- 03 khau Sung ngin dung trong hop nhwra, mau den, khong ma sé.

- 01 khau sung dai dung trong hop gidy gom than sting mau den nau, 02 hop
tiép dan, 01 6ng ngam, ma s6 M696.

- 42 binh gas hinh try tron, mau tring, vo hop ¢ in ma sé6 ET-1000.

- 21 binh ddu mau do6 dung dé bdi tron hiéu Silicon Release agent 416, chiéu
cao khoang 20 cm, duong kinh khoang 6 cm.

- 10 hop dan bi nhya mau tring trong, hiéu BB class 0.23G 1300pcs.

- 20 bao sting ¢ gan day deo mau den.

- 143 bng gas mau trang hiéu AIM TOP.

- 25 hop tiép dan siing d6 choi mau den.

- 14 6ng nhwa mau den c6 gan kém 06 vo dan theo hinh tron.

- 56 hop dan bi nhya va kim loai cac loai, s6 luong 56 hop.

- 01 khau sung ngén mau den bang kim loai va nhwya mau den, trén bang
sung c¢6 hinh ngdi sao, ban dan bi bang 10 xo.

Péi v6i hanh vi hanh vi gitip strc di giao 01 sung ngan tri gia 500.000 dong
vao ngay 19/8/2018 cho M cua Pham Nguyén V khong c6 su ban bac, khdng tham
gia truc ti€p vao vi¢c mua bén,,khéng dugc huong loi tir viéc mua ban sﬁpg cho T,
M nén chua du co s d€ khoi t6 xu ly. Cong an quan Tan Binh da ra quyét dinh xu
phat hanh chinh do61 voi V.

Dbi voi Nguyén An K khong su dung gidy ra vao cong Bo Cong an cap va
02 thé Poan lam phim hing phim truyén thong dién anh Long V dé thuc hién hanh
vi trai phap luat, chua c6 hiu qua xay ra. Do do, Cong an quan Tan Binh khong
xem xeét trach nhiém hinh sy cua K v€ hanh vi sir dung gidy to gia. D61 voi hanh vi
mua ban sting 1a d6 choi nguy hiém cua K chwa dén muc truy ctru trach nhi¢ém hinh
su nén co quan cong an da ra quyéet dinh xtr phat hanh chinh theo tham quyén.

Tai ban céo trang s6 11/CT- VKS ngay 16 thang 01 ndm 2020 Vién kiém sat
nhan dan quan Tan Binh di truy t6 bi cio PHAM KHAC T, TRINH NGUYEN
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DIEM M v toi “Budn ban hang cAm” theo diém d khoan 1 Diéu 190 B9 ludt hinh
su nam 2015, stra d6i bd sung nam 2017.

Tai phién toa, dai dién Vién kiém sat trinh bay luan t0i, cu thé: Can clr cac
tai liéu, chimg ctr c6 trong ho so vu an, dién bién tai phién toa, thi hanh vi mua ban
216 khau stng cac loai, kém cac hop tiép dan, lo du’ng dan, vién bi nén, binh du’ng
khi nén 1a db choi nguy hiém cac loai co tong tri gia la 261.000.000 ddng ctia cac
bi cao PHAM KHAC T va TRINH NGUYEN DIEM M da pham vao to6i “Budn
ban hang cAm” duoc quy dinh tai diém d khoan 1 DPiéu 190 B6 luat hinh sy nim
2015, stra dbi bd sung nam 2017. Hanh vi pham t0i ctia C4C bi cao da xam pham
dén trat tu quan 1y kinh té, trat tu quan ly kinh doanh, ché d6 quan 1y d6i véi céc
loai hang hoa ma Nha nuéc cAm luu théng (kinh doanh). C4c bi cdo pham t6i do cb
¥ nén can xu phat cac bi cdo hinh phat phii hop méi c6 tac dung gido duc, ran de
d6i véi cac bi cao va phong ngura chung. Tuy nhién, xet thdy cac bi cao da tu
nguyén ndp tién khic phuc hau qua, tai co quan diéu tra va tai phién toa C4c bi cdo
da thanh khan khai bao, an nan héi cai, nén cin xem xét giam nhe hinh phat cho bi
c4o0. Tir cdn c trén dé nghi ap dung diém b, s khoan 1 Piéu 51; diém d khoan 1
Piéu 190 Bo luat hinh sy nam 2015, sira ddi bé sung nam 2017, it phat bang hinh
phat tién bj cao T tir 300.000.000 déng dén 350.000.000d6ng; Xt phat bang hinh
phat tién bi cdo M tir 200.000.000 déng dén 250.000.000 dong.

V& trach nhiém déan su: Cac bi cdo khai tong sb tién thu loi tir viéc budn ban
hang cam 1a 15.000.000 dong va da tu nguyén ndp lai. Xét thay day 1a tién thu loi
bat chinh tir hanh vi pham t01 nén dé nghi Ho1 déng xét xu tich thu nop ngan sach
Nha nudc.

V¢ vat chung vu an:

- Pbi voi 01 sting ngan kiéu K59 hiéu KWC s6 60402820 va 01 sing ngan
ruld ma s6 ZP-5; 112 vién dan bi kim loai; 1922 vién dan bi nhua, 15 6ng gas mau
trang hiéu AIM TOP va cac phu kién kém theo da chuyén Cong an Phuong 4, quan
Tan Binh xur phat hanh chinh ddi véi Nguyén An K nén dé nghi Hoi dong xét xur
khong xem xét lai.

- Pbi v6i 02 thé mau do mot mat ghi chit B Cong an, DPién anh Cong an
nhan dan, Hang phim truyén théng dién anh Long V, mit sau c6 dan hinh Khang,
ghi ho tén Nguyén An K, chirc danh: Phé dao dién. Nguyén An K khai nho ban 13
HO Thién H lam gitp, muc dich str dung dé tao long tin v&1 moi nguoi dé muon
tién, Khang chua st dung 02 thé nay dé thyuc hién hanh vi trai phép luat va khong
c¢6 y dinh muon tién dé chiém doat. Hién khong xac dinh duoc dia chi tru so cong
ty TNHH Dién anh AXN, ciing nhu noi cu trii ciia H6 Thién H dé xéc dinh 02 thé
dién anh trén la that hay gia, hién dang luu kem ho6 so vy an nén dé nghi Hoi dong
xét xtr tiép tuc Iuu vao ho so vu 4n.

- PB6i véi 01 gidy ra vao cong Bo Cong an cap cho xe 6 to bién s6 51G-
596.82 thu gilr cua Nguyen Anh K. Co quan Canh sat diéu tra Cong an quan Téan
Binh di chuyén giao gidy ra vao cong cho Trung doan Canh sat co dong — Bo
Cong an xir Iy nén dé nghi Hoi dong xét xtr khong xem xét lai.
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- 01 xe 0 t0 hiéu Mazda bién s6 51G-569.82, Khang khai thué ctia anh Pham
Hoang T1 lam phuong tién di lai. Qua xac minh, chiéc xe ndy do anh Pham Hoang
T1 ding tén chu s¢ hitu, anh T1 x4c nhan cho K thué xe trén tir ngay 15/6/2018.
Co quan Canh sat diéu tra Coéng an quan Tan Binh d3 tra chiéc xe trén cho anh
Pham Hoang T1. Xét théy hién khong c6 ai thac mac khiéu nai nén dé nghi Ho1
dong xét xtr khong xem xét lai.

- P6i v6i 01 xe may hiéu Suzuki FX mau xanh duong bién s6 53P6-3961, 01
dién thoai di dong Samsung Galaxy S6 mau xanh den 13 phuong tién V str dung dé
lién lac trong qua trinh thyc hién giao siing cho M va T. Co quan Canh sat diéu tra
Cong an quan T4n Binh di ra quyét dinh xtr Iy tich thu tang vét theo Quyét dinh xir
phat hanh chinh d6i véi V nén dé nghi Hoi dong xét xir khong xem xét lai.

- P6i voi 01 may tinh xach tay hiéu HP model: DV3T-2000 1a tai san ca
nhan ciia Pham Nguyén V, Co quan Canh sat diéu tra Cong an quan Tan Binh di ra
quyét dinh tra lai cho Pham Nguyén V. Xét thay hién khong c6 ai thic mic khiéu
nai gi nén dé nghi Hoi dong xét xir khong xem xét lai.

- P6i v6i 20 bao sung c6 gin day deo mau den va 21 binh dau mau do ding
dé boi tron hiéu Silicon Release agent 416, chiéu cao khoang 20 cm, duong kinh
khoang 6 cm thu gitr cua bi cdo T. Qua giam dinh, s6 vat chirng nay khong thudc
nhém db choi nguy hiém bi cAdm va bi cao T co yéu cau nhan lai nén dé nghi HO1
déng x¢&t x1r tra lai cho bi cao T.

- Pbi voi: 215 khau sung cac loai; 42 binh gas hinh try tron, mau trang, vo
hop c6 in ma s6 ET-1000; 10 hop dan bi nhya mau tréng trong, hiéu BB class
0.23G 1300pcs; 143 ong gas mau trang hiéu AIM TOP; 25 hop tiép dan sung do
choi mau den; 14 6ng nhya mau den c6 gan kém 06 vo dan theo hinh tron va 56
hop dan bi nhya va kim loai cac loai 1a nhung vat Nha nudc cam luu hanh nén dé
nghi Hoi dong xét xur tich thu va tiéu huy.

Luat su bao chita cho cac bi cdo: Thong nhit voi dai dién Vién kiém sat vé
t6i danh va diéu luat truy t6 cac bi cdo. Tuy nhién dé nghi hoi dong xét xir xem xét
dén diéu kién, hoan canh pham t6i, hoan canh gia dinh, nhan than cta cac bi cdo
nhu cic bi céo di trinh bay trong qua trinh diéu tra va tai phién toa, qué trinh n
nan hdi céi cta cac bi céo cling nhu sy ty nguyén khic phuc hdu qua cua cac bi cao
dé giam nhe hinh phat cho cac bi céo, nham tao diéu kién cho céc bj cdo thi hanh
an va c6 cudc song 6n dinh; dé nghi Hoi dong xét xir quyét dinh hinh phat nhe hon
hinh phat Vién kiém sat da dé nghi.

Sau phan luan toi ciia Vién kiém sat, bao chita ciia Luat su, CAC bi cio khong
tranh lun, tranh tung v6i Vién kiém sat, khong bao chira bo sung ma chi dé nghi
Hoi dong xét xtr xem xét hoan canh pham tdi, hoan canh gia dinh ctia cac bi cao dé
chiéu cb giam nhe hinh phat cho c4c bi céo nham gitp cho C4c bi cio stra chira 16i
14m ctia minh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao céc tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:
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[1] Can ctr vao hanh vi pham t0i ctia Cac bi cdo theo cac tai liéu, chimg cur
dugc Cong an quan Tan Binh lap, thi viéc Co quan Canh sat diéu tra Cong an quan
Tan Binh ra quyet dinh khéi t6 vu an, khéi to bi can dé phuc vu cong tac diéu tra,
truy t6, xét xir d6i voi cac bi cdo PHAM KHAC T, TRINH NGUYEN DIEM M vé
hanh vi budn ban hang cam quy dinh tai diém d khoan 1 Piéu 190 Bo luat hinh su
nam 2015, dugc sta d6i bd sung nam 2017 13 ¢6 co sd, dung trinh ty, thu tuc quy
dinh cua B¢ luat t6 tung hinh su. Trong qua trinh diéu tra, truy t6 c4c bi cao, Piéu
tra vién Co quan canh sat diéu tra Cong an quan Tan Binh, Kiém sat vién Vién
kiém sat nhan dan quan Tan Binh duogc phan cong diéu tra, giai quyet vu an da
thue hién ding vé thAm quyén, trinh tu, tha tuc quy dinh cua B9 luat t6 tung hinh
su. Can ctr dién bién tai phién toa, thong qua phan xét hoi, tham tra cac tai liéu,
ching cu, luén t0i, tranh tung; nhén thay 10i khai, ching ctr pham t01 phu hop voi
tai liéu chimg ctr c6 trong hd so vu an; bi cdo, nguoi ¢6 quyen loi, nghia vu lién
quan den vu an, khong aicoy klen hodc khleu nai vé hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, nguol tién hanh té tung. Do do, cac hanh vi, quyét dinh to
tung ctia Co quan tién hanh té tung, nguoi tién hanh t6 tung da thuc hién déu hop
phap.

[2] V& hanh vi pham t01 cua cac bi cdo: Can ctr cac tai lieu chung cur co
trong hd so vu an, dién bién tai phién toa thong qua vi¢c tham tra cac tai lidu,
chtng ctr va 10i khai cia c4c bi cdo, thi hanh vi mua ban 216 khau stng céc loai,
kém cac hdp tiép dan, lo dung dan, vién bi nén, binh dung khi nén cac loai duogc
xéc dinh 1a d6 choi nguy hiém c6 tong tri gia 1a 261.000.000 dong ciia C4c bi céo 1a
hanh vi vi pham phap luat. Hanh vi pham t4i cua cac bi cao da xam pham dén trat
tu quan 1y kinh té, trat ty quan ly kinh doanh, ché d6 quan 1y doi véi céc loai hang
hoa ma Nha nuéc cdm luu thong (kinh doanh). C4c bi cdo 1a ngudi c6 ning lyuc
chiu trach nhiém hinh sy, pham t61 do ¢ y nén da du yéu td cAu thanh toi “Buén
ban hang cAm” dugc quy dinh tai diém d khoan 1 Diéu 190 B luét hinh sy nim
2015, dugc stra d6i bd sung nim 2017 nhu cdo trang Vién kiém sat da truy té.
Béng thoi qua phén phan tich, danh gia, nhan dinh ctua dai dién Vién kiém sat
trong phan luan tdi, nhan thay nhiing cin ctr Vién kiém séat vién dan lam co so
chtrng minh hanh vi pham t6i dé dé nghi truy td, xtr phat bi cdo nhu da néu trén 1a
c6 can ctr nén Hoi ddng xét xir chap nhan.

[3] Mic du nhan thirc dugc viée budén ban hang cam 1 hanh vi vi pham phéap
luat, nhung vi tu loi nén cé&c bi cdo di cb ¥ pham toi, vi vay can xét xtr Cac bi cao
hinh phat phu hgp mdi ¢6 tac dung gido duc, ran de cac bi cdo va phong ngtra
chung. Tuy nhién, xét thiy tai co quan diéu tra va tai phién toa cac bi cdo di thanh
khan khai béo, dn nan hdi cai, cac bi céo di tu nguyén nop lai khoan tién tién thu
loi bat chinh dé khac phuc hau qua. Do d6, can cho céc bi cao duoc hudng tinh tiét
giam nhe dugc quy dinh tai diém b, s khoan 1 Diéu 51 B luat hinh sy niam 2015,
sira d6i bo sung nam 2017.

Viéc dai dién Vién kiém sat can ci tinh chat, mic d6 do hanh vi pham toi
clia CAC bi cdo gly ra, cac tinh tiét giam nhe, nhan than cac bi cao dé dé nghi ap
dung diém b, s khoan 1 Piéu 51; diém d khoan 1 Diéu 190 va biéu 35 B9 luat hinh
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sy nam 2015, stra d6i bd sung nam 2017 14 ¢6 can ct nén HO1 dong xét xir chap
nhan.

Vé phan bao chira cua luat su: Tai phién toa, Luat su bao chita cho cac bi
c4o néu cac tinh tiét gidm nhe: Cac bi cdo pham td1 do hoan canh tac dong tir viéc
gia dinh kho khin vé kinh té, su thiéu hiéu biét vé phap luat, nhung khi nhan thirc
duoc hanh vi cua minh 1a vi pham phap luat, cac bi cdo da an nan hdi cai bf?mg viéc
thanh khan khai bao trong qua trinh diéu tra, mic du gia dinh kho khin nhung ciing
da ty nguyén nop lai khoan tién thu loi bat chinh dé khic phuc hau qua, do do dé
nghi Hoi dong xét xir giam nhe hinh phat cho céc bi cdo. Xét trinh bay bao chita
ctiia Ludt su 14 ¢6 can ctr nén Hoi ddng xét xir ghi nhin va s& xem xét trong qué
trinh nghi an.

[4] VVé trach nhiém dén su:

Cac bi cao khai téng s6 tién thu loi tir viéc budn ban hang cam 1a 15.000.000
dong va di tu nguyén nop lai. Xeét théy day la tién thu loi bat chinh tir hanh vi
pham t6i nén Hoi dong xét xur thdng nhat tich thu ndp ngan sach Nha nudc nhu deé
nghi cua dai dién Vién kiém sat. (Céac bi cdo da nop so tién trén tai Chi cuc thi
hanh &n dan sy quan Tan Binh theo Bién lai thu tién s6 0016020 ngay 04/3/2020)

[5] Vé xtr Iy vat chtng:

- Péi v6i 01 sung ngan kiéu K59 hiéu KWC sé 60402820 va 01 stng ngin
rulé ma s6 ZP-5; 112 vién dan bi kim loai; 1922 vién dan bi nhya, 15 éng gas mau
trang hiéu AIM TOP va cac phy kién kém theo di chuyén Cong an Phuong 4, quan
Tan Binh xir phat hanh chinh d6i voi Nguyén An K nén Hoi dong xét xtr thong
nhat khong xem xét lai nhur dé nghi cua dai dién Vién kiém sat.

- Pbi v6i 02 thé mau do mot mat ghi chit B Cong an, Dién anh Cong an
nhan dan, Hang phim truyén théng dién anh Long V, mit sau c¢6 dan hinh K, ghi
ho tén Nguyén An K, chtic danh: Pho dao dién. Nguyén An K khai nho ban 1a H6
Thién H lam gitp, muc dich st dung dé tao long tin vo1 moi ngudi dé muon tién,
Khang chua sir dung 02 thé nay dé thuc hién hanh vi trai phap luat va khong co ¥
dinh muon tién dé chiém doat. Hién khong xac dinh dugc dia chi tru sé cong ty
TNHH bi¢n anh AXN, cling nhu noi cu tra cua HO Thién H dé xac dinh 02 thé
dién anh trén 1a that hay gia, hién 02 thé trén dang luu trong hd so vu an nén Ho1
ddng xét xir tiép tuc luu vao hd so vu an nhu dé nghi cia Vién kiém sat.

- P6i voi 01 gidy ra vao cong Bo Cong an cip cho xe 6 to bién sb 51G-
596.82 thu gitr cua Nguyen Anh K. Co quan Canh sat diéu tra Cong an quin Tan
Binh da chuyén giao gidy ra vao cong cho Trung doan Canh sat co dong — BO
Cong an xir Iy nén Hoi dong xét xir khong xem xét lai nhu dé nghi cia Vién kiém
sat.

- 01 xe 0 t& hiéu Mazda bién sb 51G-569.82, Khang khai thué cua anh Pham
Hoang T1 lam phuong tién di lai. Qua xac minh, chiéc xe nay do anh Pham Hoang
T1 ding tén chu s¢ hitu, anh T1 x4c nhan cho K thué xe trén tir ngay 15/6/2018.
Co quan Canh sat diéu tra Céng an quan Tan Binh da tra chiéc xe trén cho anh
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Pham Hoang T1. Xét thy hién khong c6 ai thic mac khiéu nai nén Hoi dong xét
xur khong xem xét lai nhu d€ nghi cua Vién kiém sat.

- P6i v6i 01 xe may hiéu Suzuki FX mau xanh duong bién s6 53P6-3961, 01
dién thoai di dong Samsung Galaxy S6 mau xanh den la phuong tién thuc hién
giao sting cho M va T. Co quan Canh sat diéu tra Céng an quin Tan Binh da ra
quyét dinh xir Iy tich thu tang vat theo Quyét dinh xtr phat hanh chinh d6i voi V
nén Hoi dong xét xtr khong xem xét lai nhu dé nghi ctia Vién kiém sat.

- Pdi v6i 01 may tinh xach tay hiéu HP model: DV3T-2000 1a tai san ca
nhan ctia Pham Nguyén V, Co quan Canh sat diéu tra Cong an quan T4n Binh d4 ra
quyét dinh tra lai cho Pham Nguyén V. Xét thay hién khong c6 ai thic mic khiéu
nai gi nén Hoi dong xét xur thong nhat khong xem xét lai nhu dé nghi cua dai dién
Vién kiém sat.

- Dbi véi 20 bao sung c6 gin day deo mau den va 21 binh dau mau dé dung
dé boi tron hiéu Silicon Release agent 416, chiéu cao khoang 20 cm, duong kinh
khoang 6 cm thu giir cua bi cao T. Qua giam dinh, so vat ching nay khong thude
nhom dd choi nguy hiém bi cdm va bi cdo T ¢ yéu cau nhéan lai nén Hoi dong xét
XU thong nhét tra lai cho bi cdo T nhu dé nghi cua dai dién Vién kiém sat.

- Pbi voi: 215 khau sung cac loai; 42 binh gas hinh try tron, mau tring, vo
hop c¢6 in ma sb ET- 1000; 10 hop dan bi nhya mau trang trong, hiéu BB class
0.23G 1300pcs; 143 dng gas mau tring hiéu AIM TOP; 25 hop tiép dan sung dd
choi mau den; 14 6ng nhya mau den c6 gan kém 06 vo dan theo hinh tron va 56
h@p dan bi nhu”a va kim loai céc loai 1a nhiing Vé:l'[‘ Nha nudc cam luu hanh n§n Ho1
dong xét xir thong nhat tich thu va ti€u huy nhu dé€ nghi cua dai dién Vién kiém sat.

[6] Vé an phi:

Cén cir diém d khoan 1 Dicu 12 Nghi quyét s6 326/2016/UBTVQH14 thi bj
cao PHAM KHAp T tai thoi diém xét xir da trén 60 tudi nén khong phai chiu an
phi Hinh su so tham.

Bi cd0 TRINH NGUYEN DIEM M phai chiu an phi theo quy dinh cta phap
luat

Vi cac 1€ trén,

QUYET PINH:

Cén ctr vao diém d khoan 1 Dicu 190; diém b, s khoan 1 Dicu 51 va Diéu 35

B0 luat hinh sy nam 2015, sua do1 bo sung nam 2017; Biéu 106, Diéu 135 va Diéu

136 Bo luat Té tung Hinh sy ndm 2015; Luat phi, 1é phi nam 2015 va Nghi quyet

5O 326/2016/UBTVQHQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh v& muc thu, mién, gidm, thu ndp, quan ly va st dung an phi va 1€ phi toa
an.

[1] Tuyén bd cc bi caio PHAM KHAC T, TRINH NGUYEN DIEM M
pham t01 “Budn ban hang cam”.



18

 Xu phat: Phat tién bj cio PHAM KHAC T 300.000.000 (ba trim tri¢u) dong
vé t01 “Budn ban hang cam”.

Xt phat: Phat tién bi céo TRINH NGUYEN DIEM M 200.000.000 (hai tram
tri¢u) dong ve td1 “Budn ban hang cam”.

[2] Vé xir 1y vat chtng:

Tich thu ndp ngén sach Nha nude 15.000.000 (Muoi lam tri¢u) ddng (Theo
Bién lai thu tién s6 0016020 ngay 04/3/2020 cta Chi cyc thi hanh &n dan sy quéan
Tan Binh)

Luu vao hd so vu an: 02 thé méu q‘é mot mat ghi chir B0 Cong an, Pi¢n anh
Cong an nhan dan, Hang phim truyén thong dién anh Long V, mét sau c6 dan hinh
K, ghi ho tén Nguyén An K, chttc danh: Phé dao dién.

Tré lai cho bj cho PHAM KHAC T: 21 binh dau mau do ding dé bdi tron
hiéu Silicon Release’ agent 416, chiéu cao khoang 20 cm, duong kinh khoang 6 cm
va 20 bao stng c6 gan day deo mau den.

Tich thu va tiéu hiy: 03 khau stng dai mau den trong hop gidy carton, gdbm
than sing, hop tiép dan, ma s6 EC-70138581; EC-70138607, EC-70138584; 05
khau stng dai mau den trong hop gidy carton, gdm thin sung mau den — nau, bang
stng, hop tiép dan, mat sung, dan nhya, khong c6 ma so; 01 khau sung dai mau
den trong hop gidy carton, gom than stng, hop tiép dan, chan sung, dng ngam dan
nhya, mé s6 M-08; 01 khau stng dai mau den — vang dung trong hop giay carton,
gom than stng, hop tiép dan, chén sing, ong ngam, dan nhua, khong c6 ma sb; 03
khau sung dai dyng trong hop gidy x0p, gom than sung mau den — vang, 01 nong
sung, 01 ong ngam, khong c6 ma so6; 02 khau sung dai dung trong hop gidy xop,
gom than sing mau den, chan sing, nong, ong ngam, den chiéu Laze, khong c6 ma
s6; 02 khau sung dai dung trong hop gidy x0p, gom than sing mau den, den xam,
hop tiép dan, khong ma s6; 01 khau sung dai dung trong hop gidy xop, gom than
sung mau den, hop tiép dan, khong ma so; 02 khau sung dai dung trong hop gidy
x6p, gém than sung mau den, hop tiép dan, ma s6: HK 416D; 01 khau sing dal
dung trong hop giay xop, gom than sing mau den, hop tiép dan, khong c6 ma s0;
01 khau sung dai trong hop giay x6p, gom than sung mau den, hop tlep dan, chan
sting, ong ngam, ong giam thanh, dan nhya, ma s6 M-700; 01 khau sing dai trong
hop giay xop, gom than siing mau vang den, hop tiép dan, chan sing, nong sung,
ong ngam, ma so No-329; 04 khau sung dai trong hop glay x6p, gom than sung
mau den nau, mat kinh, hop tiép dan, khong ma s6; 01 khau sung dai trong hop
glay x6p, gom than sung mau den, 02 nong stng, 02 hop tiép dan, khong ma s6; 01
khau sung dai trong hop glay x6p, gdm than siing c6 hinh con réng mau Vang, hop
tlep dan, chan stng, ong ngim, No-3604; 01 khau sung dai trong hdp giay xop,
gom than sing mau den nau, cuc sac, khong c6 ma s6; 01 khau sung dai trong hop
gidy xop, gom than sing mau den nau, hop tiép dan, khong ma s6; 01 khau sling
dai trong hop gidy xop, gom than sing mau den, hop tiép dan, khong ma so6; 01
khau sung dai trong hop giay xbp, gébm than sung mau nau, nong sung, mat kinh,
02 hop tiép dan, cong théng nong, khong ma sd; 01 khau sung ngian dung trong
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hop gidy, c6 in chir KI WORKS; 04 khau sung ngan dung trong hop gidy, ¢6 in sb
1911A1; 01 khau sUng dai dung trong hop giay xop, gom than sung mau den, hop
tiép dan, ma s6: KH- 17H01837; 01 khau stng dai trong hop giay xop, gdm than
sung mau den, hop tiép dan, ma sO: 45P17E368; 22 khau sing ngin dung trong
hop gidy, mau den, mi sb: K-6, v6 hop dung co in nhan hi¢u Metal Edition Gun K-
6, K6D; 19 khau sung ngin dung trong hop gidy, mau den, khong ma s6, vo hop
dung c6 in nhan hiéu Metal Edition Gun K-28; 04 khau sung ngan dung trong hop
gidy, mau den, khong ma s6, vo hop dung c6 in nhin hiéu Airshop Gun S2D; 06
khau sung ngén dung trong hop gléy, mau den, khong ma 56, vo hop dung co in
nhén hiéu Airshop Gun K-17E; 13 khéau sung ngin dung trong hop gidy, mau den,
mi s6: S-3, vo hop dung c6 in nhén hi¢u Airshop Gun S3D; 31 khéu sing ngin
dung trong hop gidy, mau den, mi s K-17, vo hop dung c6 in nhin hiéu Airshop
Gun K-17D, K-17A; 09 khau sting ngan dung trong hop giéy, mau den, khong ma
50, VO hop dung c6 in nhéan hiéu AIrShop Gun K-30; 04 khau sung ngan dung trong
hop gidy, mau den, khong ma 50, VO hop dung c6 in nhan hi¢u Airshop Gun K-55;
24 khau sung ngan dung trong hop gidy, mau den, khong ma s6, vo hop dung c6 in
nhan hiéu Airshop Gun K- 35DA* ;17 khau sung ngin dung trong hop gidy, mau
den, khong ma s6,vo hop dung c6 in nhan hi¢u Airshop Gun K-32D; 05 khau stng
ngan dung trong hop gidy, mau den, khong ma s6,vo hop dung co6 in nhan hiéu
Alrshop Gun Q5; 14 khau stng dai dung trong hop gidy, mau den, khong ma so
02 khau sung dai dung trong hop gidy gom than sing mau den, hop tiép dan, 6ng
ngam khong ma s6; 03 khau Stng ngan dyung trong hop nhya, mau den, khong ma
s0; 01 khau sung dai dung trong hop gidy gom than sing mau den nau, 02 hop tiép
dan, 01 6ng ngam, ma s6 M696; 42 binh gas hinh tru tron, mau tring, vd hop cé in
mi s6 ET-1000; 10 hop dan bi nhya mau trang trong, hiéu BB; 143 6ng gas mau
trang hiéu AIM TOP; 25 hop tiép dan sting d6 choi mau den; 14 6ng nhya mau den
c6 gan kém 06 vo dan theo hinh tron; 56 hop dan bi nhya va kim loai cac loai va
01 khau sing ngin mau den bang kim loai va nhwa mau den, trén bang sing co
hinh ngdi sao, ban dan bi bang 10 xo (tinh trang theo Phiéu nhap kho vat chiing cua
Co6ng an quan Tan Binh).

[3] Vé an phi: Bji cio TRINH NGUYEN DIEM M phai chiu 200.000 (hai
trim ngan) dong an phi Hinh su so tham. Bi cdo PHAM KHAC T khong phai chiu
an phi Hinh su so tham.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh 4n dan sy (d4 sira doi, bo sung nam 2015) thi nguoi duoc thi hanh 4n dan
sw, ngudi phai thi hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau
thi hanh an, ty nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai
cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan sy (da sua ddi, bd sung nam 2015);
Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an
dan su (d4 stra d6i, bo sung nam 2015).

Hoi ddng xét xir da giai thich vé quyén yéu cau thi hanh an, nghia vu thi
hanh an, thoi hiéu yéu cau thi hanh 4n cho duong sy theo quy dinh tai Diéu 26
Luat Thi hanh 4n (d4 sira d6i, bo sung nim 2015).



20

[4] Trong han 15 ngay ké tir ngay tuyén an, bi cdo c6 quyén khang céo 1én
Toa an nhan dan Thanh ph6 H6 Chi Minh. Nguoi c6 quyén loi, nghia vu lién quan
vang mat duoc quyen khang cao trong han 15 ngay ké tir ngay nhan dugc ban an
hodc ngay Toa an tong dat, niém yét ban an hop 1¢.

Noi nhgn: TM. HOI PONG XET XU SO THAM
“peto, " THAM PHAN - CHU TQA PHIEN TOA
- Nguoi ¢ QL,NV lién quan; °

- Cong an quén Tén Binh;

- VKSND quén Tén Binh; (dd ky)

- Chi cuc THADS quén Téan Binh;

- TAND, VKSND Tp. H6 Chi Minh;

- Phong HSNVCS CA Tp. HCM;

- 86 Tu phap Tp. Ho Chi Minh; B

- Luu ho so vy an. Nguyén Van Tri



