TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tu do - Hanh phuc

Ban an sd: 01/2024/HNGD-PT

Ngay: 08-01-2024

“V/v Chia tai san chung sau ly hon”

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
« Thanh phan Hpi dong xét xir phiic tham gom cé:

Thdam phdn - Chii toa phién toa: dng Nguyén Qudc Tuan.

Cdc Tham phdn:

1. Ong H6 Vian Cuong;

2. Ba Duong Thuy Hang.

Thu ky phién toa: Ba Nguyén Thi Lan, Thu ky Toa 4n nhan dan tinh Tay
Ninh.

Dai dién Vién kiéng sdt nhan dan tinh Tdy Ninh tham gia phién toa. Ba
Doan Thi Thuy Tién, Ki€m sat vién.

Ngay 08 thang 01 nam 2024, tai tryu s¢ Toa an nhan dan tinh Tay Ninh xét

xtr phic tham cong khai vy én thy 1y s6: 37/2023/TLPT- HNGD ngay 27 thang
10 nam 2023 ve vi¢c “Chia tai san chung sau ly hon”.

Do Ban 4n Hoén nhdn gia dinh so thdm sé: 79/2023/HNGD-ST ngay 13
thang 9 nam 2023 cta Toa 4n nhan dan huyén Tan Chau, tinh Tay Ninh bi
khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé: 35/2023/QD-PT ngay
06 thang 11 nam 2023, giira cac duong su:

Nguyén don: Ong Trinh Thai N, sinh nam 1984; tra tai: T6 1, 4p C, xi S,
huyén T, tinh Tay Ninh; vang mat.

Ngu’g‘fi daj dién hop phéap ctuia nguyén don: Ba D6 Thi M, sinh nérp 1962;
trd tai: To D, ap D, xa S, huyén T, tinh Tay Ninh (theo van ban Gy quyén ngay
17-4-2023); c6 mat.

Bi don: Ba Nguyén Thi T, sinh ndm 1985; trti tai: T I, 4p C, xa S, huyén
T, tinh Tay Ninh; c6 mat.

Ngueoi bao vé quyén va loi ich hop phdp ciia bi don ba Nguyén Thi T: Ba
Luu Anh N1, la Luét su cua Cong ty L2 — Chi nhanh T2, thuéc Poan luat su
tinh B; c6 mat.

Nguoi co guyéig loi va nghia vu lién quan: Ba Duong Thi L, sinh nam
1945; tra tai: To H, ap C, xa S, huyén T, tinh Tay Ninh; c6 don xin xét xr vang
mat.
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Nguwoi khang cdo: Nguyén don 6ng Trinh Thai N, bi don ba Nguyén Thi T.
NOI DUNG VU AN:

Theo don khdoi kién ngay 17-4-2023 va don khdi kién bé sung ngay 24-7-
2023, cung cdac loi khai trong qua trinh gidi quyét vu dan, nguyén don ong
Trinh Thai N va ngwoi dai dién hop phap ciia nguyén don trinh bay:

Ong N va ba T chung sdng v6i nhau vao nim 2008, dén nim 2011 da ly
hon, theo Quyét dinh sb 174/2011/QDST-HNGD ngay 02-6-2011 cua Toa 4n
dan huyén Tan Chau, tinh Tay Ninh; theo quyét dinh ndy vé tai san chung tu
thoa thudn, nhung nay khong ty thdéa thuan dugc nén 6ng N yéu cau chia tai san
chung sau khi ly hon. Tai san chung gdm: Phan dat dién tich 167,3 m®, thua sb
116, to ban d6 sé 58, Gidy chtng nhan quyén st dung dat (viét tait QSDD) s6 CS
06528, do S¢ tai nguyén va Moi truong tinh T cap ngay 26-10-2022, cho ong
Trinh Thai N, ba Nguyen Thi T dung tén, dat toa lac tai 4p C, x3 S, huyén T,
tinh Tay Ninh. Ngudn gbc do me cia 6ng N cho 25.000. OOO dong de nhan
chuyén nhuong cua 6ng T1 nam 2009 va dién tich dat 98, 53m?, thira sb 156, t&
ban dd sb 58 (chua dugc cip gidy CNQSDD dat) do ba T va ong N cung nhan
chuyén nhugng ciia ba Duong Thi L nam 2013. Tai san trén dat: Cin nha cap 4,
hang rao, mai che, ciy trong.

Niam 2011 ly hon, 6ng N, ba T quay lai chung séng véi nhau khong déng
ky két hén. Pén nam 2013 ong N, ba T nhén chuyén nhuong thém 98,53m?,
thira s6 156, t& ban do sd 58 néu trén. Nam 2014, 6ng N ba T cung xay nha,
hang rao, mai che. Pén nam 2017 ong N, baT khong chung song v6i nhau; nha
dat nay dé cho con gai séng dén nay, ong N chi vé nha tham con; ba T ¢6 nha
d6i dién chi vé nha cham soc con gai.

Nay ong N yéu cau chia dién tich dit 167,3 m®% thira dét sd 116, to ban dE)
s6 58, ong N yéu cau dugc nhan 6 phan, ba T nhan 4 phan do ngudn gbc tién
mua dat ctia me 6ng N choj; tai san con lai chia mdi nguoi %. Ong N c¢é nguyén
vong nhan tai san va thanh toan cho ba T gia tri tai san bang tién; vi 6ng N
khong co nha dat nao khac dé sinh séng. No chung: Khong co.

Theo cac loi khai trong qud trinh giai quyét vu dn va tai phién toa, bi don
ba Nguyén Thi T va ngwoi dai dién hop phdp ciia bi don trinh bay:

Ba T théng nhat véi 6ng N vé thoi gian chung sbng, thoi gian ly hon, dién
tich dat 167,3 m’, thira dat s6 116, to ban dd s6 58 va dién tich déat 98,53m” thira
s6 156, to ban do sb 58 1a tai san chung. Can nha cép 4, hang rao, mai che, cay
trong 14 tai san riéng ciia ba T. Nam 2011, 6ng N va ba T ly hon, khong quay lai
song chung v&i nhau; nha va cong trinh phu do ba T xay dung nim 2014; nha
dat nay do ba T quan Iy tir khi ly hon dén nay. Nay ba T chi dong ¥ chia cho éng
N V5 tién tri gla di¢n tich dat 98,53m’ , thura 5O 156, to ban d6 sb 58 va dién tich
dat 1673 m’, thira dit s6 116, to ban do 56 58. Can nha cap 4, hang rao, mai che,
cdy trong 1a tal san riéng caa ba T nén ba T khong ddng y chia. Ba T yéu cau
nhan tai san va tra cho 6ng N tri gia tai sdn. N¢o chung: Khong co.
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Tai Bén tw khai ciia ba Dwong Thi Ldp | ngwoi c6 quyén loi va nghia vu
lién quan vu dn trinh bay:

Niam 2013, ba Duong Thi L ¢6 sang nhuong cho ba Nguyén Thi T phan dat
ngang 03m X dai 34m, voi sd tién 21.000.000 déng Khi sang nhuong dét nay
chua duoc cép gidy dat nhung “du diéu kién cip s6 d6 va khong c6 tranh chap
v6i ai”. Ba T d4 thanh todn du tién cho ba L. Nay ba L xin duogc giai quyét ving
mat.

Tai Bin Gn Hon nhén va Gia dinh so tham s6 79/2023/HNGD — ST ngay
13-9-2023 cua Toa an nhdn din huyén Tan Chau, Tdy Ninh da quyét dinh:

‘ Chép nhén yéu cau khoi kién ctia 6ng Trinh Thai N dbi v6i ba Nguyén Thi
T v€ “Tranh chap chia tai sdn chung sau ly hon™.

Chia cho ba Nguyén Thi T dugc quyén sé hitu, sir dung:

+ Dién tich dat 1673 m?, thira s6 116, t& ban d6 sb 58, Gidy ching nhén
quyén st dung dat s6 CS 06528 do So tai nguyén va Moi truong tinh T cap
ngay 26-10-2022, cho 6ng Trinh Thai N, ba Nguyén Thi T dimg tén va dién tich
dat 98,53m2 thira s6 156, to ban d6 s6 58, dat toa lac tai ép C, xa S, huyén T,
tinh Tay Ninh;

+ 01 nha cap 4 mai lop ton, tran la phong ton lanh, nén gach men, tuong to
trong, t6 ngoai, c6 nha v¢ sinh trong nha, dién tich 107,54m2; 01 mai che tru sat,
khung sat, mai lop ton, khong vach (mai che phia trudce) dién tich 50 95m?; 01
mai che khung g0, mai lop ton, xay gach (phia sau) dién tich 15, 72m?; hang rao
tuong xay gach ong, ludi B40; hang rao song sat try xdy gach; 01 cdy xoai; 01
giéng khoan.

Ba Nguyén Thi T c6 nghia vu thanh toan cho ong Trinh Thai N
234.549.572 (hai tram ba muoi bon triéu, ndm tram bon muoi chin nghin, nam
tram bay muoi hai) dong.

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi, nghia vu do
cham thi hanh an va quyén khéang céo.

Ngay 25-9-2023, bi don ba Nguyén Thi T khang céo; yéu cau Toa an cap
phtic tham sura ban an so tham, ba T khong dong y chia can nha trén dat, vi 1a tai
san riéng cuaba T.

’Ngéy 06-10-2023, nguyén don anh Trinh Thai N khang cao; yéu cau Toa
an cap phuc tham stra ban an so tham, ong N c0 nguyén vong nhan tai san nha
dat va thanh toan gia tri bang tién cho ba T.

Tai phién toa, nguyén don anh Trinh Thai N va bi don ba Nguyén Thi T
déu giir nguyén yéu cau khang cdo.

Y kién ciia Pqi dién Vién kiém sdt nhin dan tinh Tdy Ninh:

V& t6 tung: Viéc tuan theo phéap luat td tung ctia Tham phan, Hoi dong xét
xtr, Thu ky phién toa ké tir khi thu 1y vu an cho dén trudc thoi diém Hoi dong
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xet xur nghi an da thyc hién dung quy dinh phap luat. Viéc chap hanh phép luat
cua nguoi tham gia t6 tung thuc hién duang quy dinh phép luat.

V& noi dung Dé nghi Hoi dong xét xir khong chap nhan khang céo cta ba
Nguyén Thi T va 6ng Trinh Thai N; giit nguyén an so thAm.

NHAN PINH CUA TOA AN:

Can cir vao cdc tai lieu, chung cir da dwoc xem xét tai phién toa; can cu
vdo két qua tranh tung tai phién toa, y kién dai dién Vién kiém sdt, xét thdy:

[1] Vé tq tung: Anh Trinh Thai N Vang mat; can ctt Diéu 227, Piéu 228
cta B luat To tung dan su, Toa an tién hanh xét xtir vang mat theo luat dinh.

Ngoai ra, trong qua trinh giai quyet vy an, ba T, anh N déu trinh bay: dién
tich dat 98,53m?, thira s6 156, to ban do s6 58 do nhan chuyen nhuong cua ba
Duong Thi L1 vao nam 2013 dén nay van chua duoc cip gidy CNQSDD, nhung
cap so tham khong dua ba L1 tham gia t6 tung trong vu an nay 1a chua dung.
Tuy nhién, tai cap phuc tham ba L1 ndp ban tu khai, déng y tham gia t tung
trong vu an voi tu cach la nguoi co quyén loi va nghia vu lién quan; dong thoi,
ba L1 c6 don xin xét xr vang mat; Hoi dong xét xir xét thay viéc xin vang mat
cua ba L1 khong anh huong dén quyén va loi ich cua cac duong su, nén cap
phuc tham chap nhén viéc ba L1 nop ban tu khai cua ba Duong Thi L, vé viée
dong y tham gia to tung tai cap phuc tham va xin duoc giai quyét vang mit.

[2] V& ndi dung:
2.1. Vé tai san tranh chdp gom:

+ Dién tich dit 167,3 m® thira s6 116, to ban d6 sb 58, Gidy chung nhan
quyén st dung dat s6 CS 06528, do S& tai nguyén va Moi trudng tinh T cip
ngay 26-10-2022, cho dng Trinh Thai N, ba Nguyén Thi T dung tén va dién tich
dat 98,53m” thira s6 156, to ban do sb 58, dat toa lac tai ap C, xa S, huyén T,
tinh Tay Ninh; trj gia 25.000.000 dong/mét ngang X 8,21m = 205.250.000 dong;

+ 01 (mot) nha cép 4, mai lop ton, tran la phong ton lanh, nén gach men,
tuong to trong, t6 ngoai, c6 nha vé sinh trong nha, xay nam 2014 tri gia
3.230.000 dong x 50% x 107,54m* = 173.677.100 dong; 01 (mot) mai che tru
sat, khung sat, mai lop ton, khong vach (méi che phia trudc) tri gia 498.000
ddng x 50.95m’ = 25.373.100 ddng; 01 (mot) mai che khung gd, mai lop ton,
x@y gach (phia sau) tri gia 498.000 ddng x 15,72m” = 7.828.560 dong; hang rao
tuong xay gach ong, day 10cm, cao 0,4m, ludi B40 co chiéu cao 1,2m tri gia
325.000 dong x [(32,88m + 32,67m + 8,02m) x 1,6m] = 38.256.400 dong; hang
rao song sat tru xay gach tri gia 928.000 dong x [(8,21m x 1,8m)] = 13.713.984
dong; 01 (mot) cdy xoai tri gia 2.500.000 dong; 01 (mot) giéng khoan tri gid
2.500.000 dong. Tong cong 1a 236.849.144 ddng

Téng tri gia tai san néu trén 13 469.099.144 dong.

2.2. Xét khang c&o ciia nguyén don 6ng Trinh Théi N; yéu cau dwoc nhdn
toan bg tai san nha dat va thanh todn gia tri bang tién cho ba T, nhdn thay:
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Cian nha va cong trinh phu duoc xdy dung trén ca hai dién tich dat nén
khong du dién tich dé phan chia bang hién vat. Tt khi ly hén nim 2011 dén nay
ba Thé 13 ngudi tryre tiép quan ly, str dung nha dat nay dén ndim 2014 ba T xay
dung lai cin nha cip 4 va tiép tuc quan ly str dung dén nay. Ngoai ra, theo Quyét
dinh cong nhén thuén tinh ly hon s6 174/2011/QDST-HNGD ngay 02-6-2011,
giao 6ng N nué6i dudng con chung la Trinh Gia H sinh nam 2009 nhung thuc té
tir khi ly hén nam 2011 dén nay ba Thé 1a ngudi truc tiép nudi dudng chau H.
Do d6, dé dam bao chd & cho ba T va chau H, cp so thdm giao nha dat nay cho
ba T tiép tuc quan 1y, sir dung va budc ba T thanh toan lai gié tri tai san cho 6ng
N 1a phu hop; nén khong c6 can cr chdp nhan yéu cau khang cdo cia 6ng N.

2.3. Xét khang cdo ciia ba Nguyén Thi T, khéng dong y chia can nha va tai
san trén dat, vi ddy la tai san riéng cua ba T tao ldp sau ly hon, nhdn thady:

Sau khi ly hon nam 2011, ba Thé 14 ngudi truc tiép quan 1y, sir dung ca hai
ph::in d4t néu trén cho dén nay; riéng dién tich dat 98,53m2, thira s6 156, to ban
d6 s6 58 do ba T nhan chuyén nhuong cta ba Duong Thi L1 vao nim 2013
nhung ba T van tu nguyén dong y nhap vao tai san chung va cap so tham da chia
cho 6ng N %2 gia tri QSDD.

Pbi voi can nha va cong trinh phu dugc xay dung trén dat, xét thay: nim
2011 6ng N va ba T Iy hon; ba T quan 1y sir dung dat; theo Hop dong xay dung
nha ngay 19-3-2014 (but luc 88 dén 92; 117 dén 120) thé hién: Nam 2014 ba T
ky hop dong va thanh toan tién xay dung cin nha nay. Ong N trinh bay c6 dua
tién cho ba T x4y nha nhung ba T khéng thira nhin va 6ng N khong cung cap
dugc ching ctr chirng minh 101 trinh bay ctia dng N va can nha nay khong phai
1a tai san duoc tao 1ap trong thoi ky hon nhan cua ong N, ba T; dong thoi tir khi
xdy nha nim 2014, ba T quan Iy st dung cho dén nay. Do d6, can chip nhan yéu
cau khang cdo cua ba T, stra ban an so tham, xac dinh can nha va tai san, cong
trinh xay dung trén d4t 1a tai san cua ba T tao lap dugc sau khi ly hon nam 2011.
Cu thé: giao toan bo tai san nha dét tranh chap cho ba T dugc quyén quan 1y, sir
dung. Budc ba T c6 nghia vy thanh toan (trd) cho ong N 2 gid tri QSDD (dién
tich dat 167,3 m’, thira s 116, t& ban d6 s6 58 va dién tich dat 98,53m’, thira s6
156, to ban d6 s6 58); tri gia 205.250.000 dong X % = 102.625.000 dong.

[3] TUr nhitng phan tich trén, khong chip nhan yéu cau khang céo cta 6ng
Trinh Thai N; chép nhan khang c4o ciia ba Nguyén Thi T; chép nhan mot phﬁn
161 dé nghi cua Kiém sat vién tai phién toa; stra ban an so thadm nhu d3 phan tich
néu trén.

[4] V& an phi:

4.1. An phi dan sy so tham: Do stra ban 4n so thAm nén diéu chinh lai tién
an phi dan sy so thdm cho pht hop véi quy dinh cua phap luat.

4.2. An phi phac thdm: Do chap nhan yéu cau khang cdo nén ba T khdng
phai chiu tién an phi dan sy phiic thAm; hoan tra tién tam Gmg 4n phi cho ba T.
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Riéng khang cao cua 6ng N khong dugce chap nhan nén 6ng N phai chiu tién an
phi phtc thim va dugc khiu trir tién tam tng an phi da nop.

[5] Cac quyét dinh khac cua ban an so thim khong c6 khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
Vi cac 1€ trén,
QUYET PINH:
1. Can ct vao khoan 2 Diéu 308 cua Bo luat T tung dan su.
1.1. Chép nhén yéu cau khang co ctia ba Nguyén Thi T;
1.2. Khong chp nhan yéu cau khang cdo ciia ong Trinh Théi N;

2. Stra Ban an Hon nhan gia dinh so thAm sd: 79/2023/HNGD — ST ngay
13 thdng 9 nam 2023 ctia Toa an nhan dan huyén Tan Chau, tinh Tay Ninh.

Céan cu Diéu 16, 59, 62 Luat hon nhan va gia dinh ndm 2014; Diéq 147,
228 Bo luat t6 tung dan sy nim 2015; Diéu 27 Nghi quyét s
326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy ban thudng vu Qudc hoi:

(;hap nhan mot phan yéu cau khoi kién cta 6ng Trinh Thai N d6i voi ba
Nguyen Thi T vé “Tranh chap chia tai san sau khi ly hon”.

2.1. Ba Nguyén Thi T dugc quyén so hitu, st dung:

+ Dién tich dat 167,3 m®, thira s6 116, t& ban d6 sé 58, Gidy ching nhén
quyén sir dung dat s6 CS 06528 do So tai nguyén va Moi truong tinh T cap
ngay 26-10-2022, cho 6ng Trinh Thai N, ba Nguyén Thi T dimg tén va dién tich
dat 98,53m’, thira s6 156, t& ban dd sé 58, dét toa lac tai 4p C, x4 S, huyén T,
tinh T4y Ninh;

+ Can nha cap 4 (dugc xay dung trén ca hai dién tich dat néu trén); c6 mai
lop ton, tran la phong t6n lanh, nén gach men, tuong to trong, t ngoai, c0 nha
vé sinh trong nha, dién tich 107,54m% 01 mai che tru sat, khung sat, mai lop ton,
khong vach (mai che phia trudce) dlen tich 50. 95m 01 mai che khung go, mai
lop ton, xay gach (phia sau) dién tich 15 ,72m>; hang rao tuong xay gach ong,
ludi B40; hang rio song sat tru x4y gach; 01 cdy xoai; 01 giéng khoan.

2.2. Budc ba‘Nguyen Thi T c6 nghia vu thanh toan (tra) cho 6ng Trinh Thai
N 102.625.000 dong (mdt tram I€ hai tri¢u, sau tram hai muoi 1am nghin) dong.
K¢é tir ngay 6ng Trinh Thai N ¢6 don yéu cau thi hanh 4n néu ba Nguyén
Thi T chua thi hanh an s6 tién nén trén thi ba Nguyen Thi T con phai chiu thém
tién 1ai theo quy dinh tai khoan 2 Diéu 468 cua B0 luat Dan su.
q 3. Vé chi phi xem xét tham dinh tai‘ chd, do dac va thAm dinh gia tai san:
Tong cong 16.000.000 (mudi sau tri¢u) dong.

Cin cir Dicu 157, 158, 165, 166 ciia BO luat T6 tung dan sy: Ong Trinh
Théai N, ba Nguyén Thi T moi nguoi phai phai chiu 8.000.000 (tam triéu) dong.
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~ Ghi nhan 6ng Trinh Thai N da ndp s tién 16.000.000 (mudi séu trigu)
dong. Bugc ba Nguyen Thi T phai thanh toan (tra) cho 6ng Trinh Thai N s tién
8.000.000 (tam tri¢u) dong.

4. Vé an phi dan sy so thim:

4.1. Ong Trinh Thai N phai chiu 5.131.000 (ndam tri¢u, mot tram ba muoi
mot nghin) dong tién 4n phi so tham; duoc khau trir vao s tién 1.750.000 (mdt
triéu bay trim nim muoi nghin) dong tam tng an phi ong N di ndp theo Bién lai
thu s6 0008097 ngay 20-4-2023 va 350.000 dong theo Bién lai thu sé 0008470
ngay 24-7-2023 cta Chi cuc Thi hanh an dan sy huyén Tan Chau, tinh Tay
Ninh. Ong Trinh Thai N phai ndp thém 3.381.000 (ba triéu, ba trim tam muoi
mot nghin) dong.

4.2. Ba Nguyén Thi T phai chiu 18.323.000 (muoi tam triéu, ba tram hai
muoi ba nghin) dong ti€n an phi so tham.

5. V& an phi dan sy phiic tham:

5.1. Ba Nguyén Thi T khong phai chju. Hoan tra cho ba T 300.000 (ba
tram nghin) dong tién tam Ung an phi da ndp theo Bién lai thu s6 0008556 ngay
25-9-2023 cua Chi cuc Thi hanh an dan su huyén Tan Chau, tinh Tay Ninh.

5.2. Ong Trinh Thai N phai chiu 300.000 (ba trim nghin) dong tién 4n phi
dan su phuc tham; khau 300.000 (ba trim nghin) dong tién tam tng an phi da
ndp theo Bién lai thu s6 0008608 ngay 06-10-2023 ctia Chi cuc Thi hanh an dan
su huyén Tan Chau, tinh Tay Ninh.

6. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

7. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 cua Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 ctia Luat
Thi hanh an; thoi hiéu thi hanh an duogc thyc hién theo quy dinh tai Piéu 30 cta
Luat Thi hanh &n dan su.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND huyén Tén Chau; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Tay Ninh;

- Chi cuc THADS huyén Tan Chau;
- Phong Kiém tra nghiép vy;

- Cac duong su;

- Luu tap an;

- Luu ho so vu an.

Nguyén Qudc Tuin
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