TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
TINH TAY NINH Poc lap - Tu do - Hanh phic

Ban 4n sb: 01/2022/LD-PT
Ngay: 25-02-2022

V/v tranh chap trg cap khi
chdm dut hop dong lao dong

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ba Pham Thi Hong Van.

Cdc tham phdan: Ba Phan Thi Mai Dung;

Ong Tran Tuan Vil

- Thw ky phién tda: Ba Vo Hong Thao Nguyén - Thu ky Toa an nhan dan
tinh Tay Ninh.

- Dgi di¢n Vign kiém sit nhan dan tinh Tay Ninh tham gia phién toa: Ong
Nguyén Tran An - Kiém sat vién.

Ngay 25 thang 02 ndm 2022, tai try s¢ Toa 4n nhan dan tinh Tay Ninh Xét
xu phlc tham cong khai vy an thu 1y s6: 01/2022/TLPT-LD ngay 04 thang 01
nam 2022 ve viéc “Tranh chap tro cap khi cham dut hgp dong lao dong”.

Do ban 4n lao dong so tham s6: 01/2021/LD-ST ngay 24-11-2021 cia Toa
an nhan dan huyén T, tinh Tay Ninh bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6: 01/QDXXPT-LD ngay
06 thang 01 nam 2022 gitra cac duong su:

1. Nguyén don: Ong L& Tai B, sinh nam 1965; dia chi: t6 33, 4p T, xa T,
huyén T, tinh Tay Ninh; c6 mat.

Nguwoi dai dién hop phap cua nguyén don: Lién doan Lao dong tinh Tay
Ninh.

Nguoi dai dién theo phdp ludt: ong Tran Lé D - Chire vu: Chu tich.

Nguoi dai dién theo ity quyén: dng Nguyén Vin Nh, sinh nim 1965 - Chirc
vu: Pho truong ban chinh sach phap luét - Quan h¢ lao dong, chu nhiém van
phong tu van phap luat Cong doan Tay Ninh (theo van ban iy quyén ngay 22-
10-2021); c6 mat.



2. Bi don: Cong ty Co phan Khoai mi N; dia chi: 4p A, x& H, huyén T, tinh
Tay Ninh.

Nguwoi dai dién hop phdp: Ong Vii Van Th - Chire vu: Chu tich Hoi dong
quan tri.

~ Nguoi dai dién theo iy quyén: Anh Doan Hoai N, sinh ndm 2000; dia chi:
s0 40, duong Ph, khu ph6 6, phuong T, thanh pho B, tinh DBong Nai (theo van
ban uy quyén ngay 30-11-2021); c6 mat.

3. Nguoi co quyén loi, nghia vu lién quan: Cong ty C6 phan Mia dudng T;
dia chi: s6 19, duong V, phuong 3, thanh pho Tay Ninh, tinh Tay Ninh.

Nguwoi dai dién hop phdp: Ong DS Huy H - Chirc vu: Chu tich Hoi dong
quan tri.

Nguoi dai dién theo 1y quyén: Ba Truong Thi T - Chitc vu: Pho giam doc
Cong ty Co phan Mia duong T (theo van ban uy quyén ngay 05-5-2021); Toa an
khong triéu tap.

4. Nguoi khdang cdo: Bi don Cong ty Co phan Khoai mi T.
NOI DUNG VU AN:
Theo nguyén don, 6ng Lé Tai B trinh bay:

Ong khdi kién Cong ty C6 phan Khoai mi N ndi dung nhu sau: Ong nhap
ngil va lam hoc vién, gido vién day 1ai xe tai truong 900 Tong tham muu Quan
d6i nhan dan Viét Nam (Ha Son B) va gido vién tai truong 700 Bo tu 1énh Thiét
giap (L, Dong Nai) tir thang 02 nim 1984. Pén thang 3 nam 1989 lam can bd
Phong t6 chirc can by Nong truong T va nhiéu chirc vu khac thudc Lién Hiép Xi
nghiép duong tong hop Tay Ninh, nay la Cong ty Mia duong Tay Ninh. Théng
11 nam 2005 cong tac tai Cong ty C6 phan Khoai mi N, dén thang 3 nam 2011
Tong giam déc Cong ty TNHH MTV Mia duong Ty Ninh (nay 1a Cong ty Co
phan Mia duong T) diéu dong 6ng dén nhan cong tac tai Cong ty TNHH Khoai
mi Tay Ninh (nay la Cong ty C6 phan Khoai mi T).

Do Cong ty C6 phan Khoai mi T thay d6 co ciu to chtc theo khoan 10
Diéu 36 Bo luat Lao dong nim 2012 (theo bién ban théa thuan) nén ngay 29-12-
2019 6ng va Tong giam doc Cong ty thoa thuan cham dut hop dong lao dong keé
tir ngay 31-12-2019, moi quyén lgi, ché do giai quyét theo quy dinh cia phap
luat Lao dong.

Trén van ban thoa thuan, Tong giam ddc Cong ty Co phan Khoai mi T ban
hanh quyét dinh sd: 57/2019/QD-KMTN ngay 31-12-2019 cho 6ng thoi viéc ké
tir ngay 01-01-2020. Nhung giam déc Cong ty Khoai mi Tay Ninh khong giai
quyét ché do tro cap thdi viéc lam cho ong theo thoa thuan va quy dinh cta phap
luat Lao dong nam 2012. Tién luvong binh quan cta ong 06 thang lién ké trudc
khi nghi viéc theo muc dong bao hiém xa hoi 1a 25.000.000 déng/thang.



Trong qua trinh khoi kién, Cong ty C6 phan Mia duong T da giai quyét ché
do tro cép thoi viéc cho ong thoi gian lam viée tir nam 1984 dén nam 2005,
Cong ty C6 phan Khoai mi T khéng tra ché d6 cho 6 ong do 6ng da tham gia bao
hiém that nghiép nén Toa an khong chap nhan yéu cau khai kién budc Cong ty
C6 phan Khoai mi T tra ché d6 tro cap thoi viéc cho ong.

Cin ctr Cong van sd 30/SLDTBXH-VL ngay 06-01-2020 cua Giam doc So
Lao lao dong Thuong binh va Xa hoi tinh Tay Ninh vé viéc tra ché do thoi viéc.
Ong c6 lién hé yéu cau Cong ty C6 phan Khoai mi N tra ché do théi viéc cho
6ng khoang thoi gian tir ndm 2006 dén nam 2008 nhung khong duoc chip nhan.

Nay, ong khai kién yéu cau Cong ty C6 phan Khoai mi N tra ché do tro cap
thoi viée cho 6ng trong khoang thoi gian 6ng lam viée tai Cong ty tir ndm 2006
dén ndm 2008 1a (25.000.000 dong/thang x 03 thang) 2= 37.500.000 dong.

Tai van ban ngay 12 thang 5 nam 2021 cua ong Vi Van Th, cung cdc [0i
trinh bay trong qua trinh giai quyét vu an, nguoi dai dién hop phdp ciia bi don
ong Pang Hong K, ba Tran Thi Nhwe V2 trinh bay:

Cong ty C6 phan Khoai mi N khong ddng ¥ theo yéu cau khoi kién cua
nguyén don vi trong giai doan tir nim 2006 dén nam 2008 hién tai Cong ty
khong co tai liéu nao lién quan dén 6ng Lé Tai B (do thay d6i co cdu to chuc,
nguoi dai dién hop phap ciia Cong ty nhiéu lan).

Viéc 6ng Lé Tai B khoi kién Cong ty C6 phan Khoai mi N tra trg cap thoi
viéc 37.500.000 dong 1a khong co can ci. Ong LE TaiB la nguoi duge Cong ty
Mia duong Tay Ninh (nay la Cong ty C6 phan Mia duong T) diéu dong dén lam
viéc tai Cong ty C6 phan Khoai mi N tir nam 2006 dén thang 3 nam 2011 thi
dugc Cong ty TNHH MTV Mia duong Tay Ninh (do Cong ty Mia duong Tay
Ninh d6i tén va nay la Cong ty C6 phan Mia duong T) tiép tuc diéu dong dén
Cong ty C6 phan Khoai mi T lam viéc. Nhu vy, 6ng L& Tai B khong con l1am
viéc tai Cong ty C6 phan Khoai mi N tir thang 3 nam 2011. Do d6, dén thang 12
nam 2020, 6ng L& Tai B khoi kién Cong ty C6 phan Khoai mi N tra tro cap thoi
viée 1a da 09 nam 09 thang nén da hét thoi hiéu khoi kién. Can ¢t vao khoan 2
Diéu 184 va diém e khoan 1 Piéu 217 Bo luat Té tung dan sy dé nghi Toa an
dinh chi giai quyét vu an do da hét thoi hiéu khoi kién.

Tai bdn tw khai ngady 05-5-2021, ngwoi dai dién hop phdp ciia Céng ty Co
phan Mia dwong T Trwong Thi T trinh bay:

Trudc ddy, Cong ty Mia duong Ty Ninh 13 Céng ty c6 100% vbn Nha
nuéc, dén nam 2019 co phan hoa thanh Cong ty Co phan Mia dudng T. Ong Lé
Tai B c6 thoi gian cong tac tai Cong ty tir thang 02 nam 1984 dén thang 12 nim
2005 14 21 nim 10 thang. Can cr vao Cong vin sd 30/SLDTBXH-VL ngay 06-
01-2020 ctia S¢ Lao dong - Thuong binh Xa héi tra 16i cho Cong ty C6 phan
Mia duong T thi trach nhiém chi tra trg cip thoi viée cho 6ng Lé Tai B nhu sau:
Tir ndm 1984 dén nam 2005, thudc trach nhiém chi tra ciia Céng ty C6 phan Mia



duong T; tir ndm 2006 dén nam 2008, thudc trach nhiém chi tra cla Cong ty Co
phan Khoai mi N. Hién tai, Céng ty C6 phan Mia duong T di thuc hién chi tra
trg cap thoi viée cho 6ng Lé Tai B véi sb tién 1a 275.000.000 dong tai phiéu chi
ngay 14-5-2020. Nay Cong ty Co phan Mia duong T khong con trach nhiém gi
v6i 6ng L& Tai B. Viéc 6ng Lé Tai B khai kién Cong ty C6 phan Khoai mi N vé
tranh chap tro cip thoi viée, thi Cong ty C6 phan Mia dudng T khong co ¥ kién
gl.

Tai ban én lao déng so tham sé: 01/2021/LP-ST ngay 24-11-2021 ciia Toa
an nhan dan huyén T, tinh Tay Ninh.

Can ctr cac Diéu 32, 147, 227, 228 cta B luat Té tung dan su; cac Diéu
48,200, 202 B luat Lao dong ndm 2012; Nghi quyét s6 326/2016/UBTVQH14,
ngay 30-12-2016 cua Uy ban Thudng vu Quédc hdi quy dinh vé mirc thu, mién
giam, thu, ndp, quan ly va str dung an phi, 1€ phi Toa an;

Chap nhan yéu cau khoi kién ciia 6ng Lé Tai B ddi voi Cong ty C6 phan
Khoai mi N.

Budc Cong ty C6 phan Khoai mi N tra cho 6ng Leé Tai B tién tro cap thoi
viéc 1a 37.500.000 (ba muoi bay triéu nam tram nghin) dong.

_Ngoai ra, ban an so tham con tuyén vé an phi, nghia vu cham thi hanh én,
quyén khang cao cho cac duong su.

Ngay 30-11-2021, Cong ty C6 phan Khoai mi N ¢6 don khang céo toan bo
ban an so tham.

Tai phién toa phtic tham dai dién Cong ty C6 phan Khoai mi N giit nguyén
yéu cau khang cdo.

Ong Lé Tai B trinh bay: Khong dong ¥ yéu cau khang céo cua dai dién
Cong ty Co phan Khoai mi N.

Y kién phét biéucia dai dién Vién kiém sat nhan dan tinh Ty Ninh:

Vé th1:1 tuc to tung: HoO1 déng xét xtr, thim phélr} va nhitng ngudi tham gia td
tung da chap hanh dang nhiirng quy dinh phép luat t6 tung dan su.

Vé noi dung vu an: Pé nghi Hoi dong xét xtr khong chap nhan don khang
cao cua Cong ty Co phan Khoai m1 N. Can cu khoan 1 bi¢u 308 B9 luat T6 tung
dan sy; gilt nguyén ban an so tham cua Toa an nhan dan huyén T, tinh Tay
Ninh.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong ho so vu an dwoc tham tra tai
phién toa va can cir vao ket qua tranh lugn tai phién toa, Hoi dong xét xur nhdn
dinh:

[1] Xét tinh hop phép ciia don khang cdo: Ngay 24-11-2021, Toa an nhan dan
huyén T, tinh Tay Ninh tuyén an so tham. Ngay 30-11-2021, bi don Cong ty Co



phan Khoai mi N ¢6 don khéng c4o va déng tién tam Gng 4n phi phic thim cing
ngay 30-11-2021.

Can ctt Diéu 273 va Diéu 276 cia B luat td tung dan su; don khang cao cua
Cong ty Co6 phan Khoai mi N np trong thoi han khang cao va da nop tién tam (g
an phi theo quy dinh phap luat.

[2] Xét khang cdo cta Cong ty C6 phan Khoai mi N thiy rang:

[2.1] Vé thoi hiéu khoi kién: Ngay 31-12-2019, Cong ty Khoai mi Tay
Ninh ra quyét dinh s6: 57/2019/QD-KMTN vé viéc cho thdi viéc doi véi ong Lé
Tai B. Ngay 09-12-2020, Toa an nhan dan huyén T, tinh Tay Ninh nhan duoc
don khoi kién cua 6ng Lé Tai B va ngay 29-12-2020, Toa an nhan dan huyén T,
tinh TAy Ninh thu 1y giai quyét vu an lao dong giita 6ng Lé Tai B véi Cong ty
C6 phan Khoai mi N,

7 Can ctr vao khoan 2 Diéu 202 ?(f) luat Lao,d(f)ng nam 2012; Toa an cép SO
tham x&c dinh thot hiéu khoi kién van con va tién hanh giai quyét vu an 1a ding
quy dinh cua phép luét.

[2.2] V& thoi gian 1am viéc:

Theo Quyét dinh s6: 19-QD/CTMP ngay 01-11-2005 cua Cong ty Mia
Puong Ty Ninh vé viéc chuyén cong tic can bd, vién chuc thi 6ng Lé Tai B
dugc chuyén dén Cong ty C6 phan Khoai mi N tir thang 01 nim 2006. Nén tir
thang 01 nam 2006 dén ngay 25-02-2011, 6ng L& Tai B lam viéc cho Céng ty
C6 phan Khoai mi N. Mic du giita 6ng Lé Tai B va Cong ty C6 phan Khoai mi
N khong c6 ky két hop dong lao dong nhung ngay khi 6ng Lé Tai B dén lam
viéc theo quyét dinh diéu dong cua Cong ty Mia duong Tay Ninh, gitra ong Le
Tai B va Cong ty C6 phan Khoai mi N da thoa thuan théng nhat v6i nhau vé
cong viéc, tién luong va cac ché d6 khac. Cong ty da dong bao hiém xa hoi cho
6ng Lé Tai B trong subt thoi gian 1am viéc tai Cong ty tir thang 01 nam 2006
dén hét thang 02 nam 2011.

Nhu vay, giita ong L& Tai B va Cong ty C6 phan Khoai mi N d3 xéc 1ap
quan h¢ lao dong vdi nhau, quan hé lao dong nay la hoan toan doc 1ap, khong
phu thudc vao quan hé lao dong gitra Ong Lé Tai B vdi Cong ty Mia duong Tay
Ninh. Tir thang 01 nim 2006 dén hét thang 12 nam 2008, 6ng Lé Tai B chua
tham gia bao hlém that nghiép va chwa duoc chi tra trg cdp thoi viéc nén phai
dugc hudng trg cip thoi viée. Cong ty Co phan Khoai mi N 13 nguoi str dung lao
dong phai c6 trach nhiém chi tra tro cp thoi viée cho nguoi lao dong la Ong Lé
Tai B theo quy dinh tai khoan 1 Piéu 14 Nghi dinh s6 05/2015/ND-CP ngay 12-
01-2005 dugc sira doi bd sung Nghi dinh s6 148/2018/NB-CP ngay 14-10-2018
la c6 can ctr.

[2.3] Ddi véi mic tro cap thoi viéc:

Téng giam ddc Cong ty CO phan Khoai mi T ban hanh Ql{yé’t dinh sé:
57/2019/Qb-KMTN ngay 31-12-2019 cho 6ng Lé Tai B thdi viéc ké tir ngay 01-



01-2020. Tién luong binh quan cua éng Tai Ba 06 thang lién ke trude khi nghi
viéc theo mirc dong bao hiém xa hoi 1a 25.000.000 dong/thang (but luc 16).

Do d6, cip so tham budc Cong ty C6 phan Khoai mi N tra ché do trg cip
thdi viée cho 6ng Le Tai Ba trong khoang thoi gian 0ng Lé Tai B lam viéc tai
Cong ty tir nam 2006 dén ndm 2008 1a (25.000.000 dong/thang x 03 thang) ¥2=
37.500.000 dong la c¢6 can cur phu hop véi quy dinh tai khoan 3 Diéu 48 Bo luat
lao dong nam 2012 va Diéu 46 B luat lao dong nam 2019.

~ [2.4] Cong ty Cong ty C6 phan Khoai mi N khang cdo nhung khong cung
cap dugc chung ctr chiing minh nén khong c6 can ctr chap nhan.

[3] Xet thdy y kién cua dai dién vién kié}m st nhan dan tinh Tay Ninh
khong chép nhén khang cdo cia Cong ty C6 phan Khoai mi N 1a ¢6 can car nén
chap nhan.

[4] An phi phic tham: Cin ct khoan 1 Diéu 29 Nghi quyét sb

326/2016/UBTVQH14, ngay 30-12-2016 ctia Uy ban Thuong vu Quéc hoi quy
dinh v€ mtrc thu, mién giam, thu, ndp, quan ly va st dung an phi, I¢ phi Toa an;

Cong ty Co phan Khoai mi N khang cao nhung khong dugc chap nhan nén
phai chiu an phi phtc tham.
Vi cac lé trén,
QUYET PINH:

Can ct khoan 1 Piéu 308 Bo luat T tung dan su; cac Piéu 48, 200, 202
B6 luat Lao dong nam 2012; Piéu 46 Bo luit lao déng nim 2019; Nghi quyét s6
326/2016/UBTVQH14, ngay 30-12-2016 cua Uy ban Thuong vu Qudc hdi quy
dinh vé mirc thu, mién giam, thu, ndp, quan ly va st dung an phi, 1¢ phi Toa an;

1. Khong chap nhan khang cdo ctua Cong ty C6 phan Khoai mi N.

2. Giir nguyén ban an so tham sb: 01/2021/LD-ST ngay 24-11-2021 cia
Toa an nhan dan huyén T, tinh Tay Ninh.

3. Chép nhan yéu cau khoi kién cta nguyén don Ong L& Tai B vé viéc
“Tranh chap trg cap khi cham dat hop dong lao dong” do6i voi bi don Cong ty
Co6 phan Khoai mi N.

Budc Cong ty C6 phan Khoai mi N tra cho 6ng Lé Tai B tién tro cap thoi
viéc 1a 37.500.000 (ba muoi bay tri¢u nam tram nghin) dong.

Ké tir ngay ban an c6 hi¢u lyc phap luat, ngudi duge thi hanh an c6 don
yéu cau thi hanh an, néu nguoi phai thi hanh an cham thi hanh thi con phai tra
1ai theo mirc 1ai suat quy dinh tai khoan 2 Diéu 468 cua B luat Dan sy, tuong
ung voi so tién va thoi gian cham thi hanh an.

4. V& an phi:

4.1. An phi so thim:



+ COng ty Co phan Khoai mi N phai chju 1.125.000 (mét triéu mot tram hai
muoi lam nghin) dong tién an phi lao dong so tham

+ Ong L& Tai B khong phai chiu an phi lao dong so tham.

4.2. An phi phiic tham: Cong ty C6 phan Khoai mi N phai chiu 300.000 (ba
tram nghin) dong tién an phi lao dong phuc tham, dugc khau trur Vé\p tién tam
ung an phi da ndp 300.000 (ba tram nghin) dong theo bién lai thu s6 0006909
ngay 30-11-2021 ctia Chi Cuc Thi hanh an dan sy huyén T, tinh Tay Ninh.

5. Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Lut thi hanh
an dan sy thi nguoi dugce thi hanh an dan sw, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu céu thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Biéu 6, 7 va 9 Lu§1t thi hanh
an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Bicu 30 Luat
thi hanh an dan su.

6. Ban an phitic thim co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh TN; THAM PHAN - CHU TQA PHIEN TOA
- TAND h Tan Chau;

- CCTHADS h Tan Chau;

- Buong sy; Da ky

- Luu ho so vu an.

Pham Thi Hong Van



