TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH LANG SON Poc 1ap — Tw do — Hanh phuc

Ban 4an $6:09/2020/HNGD-PT
Ngay: 24-12-2020
VIv: Ly hén, chia tai san chung
khi ly hon

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON

- Thanh phan Hpi dong xét xir phiic tham gom co:

Thim phan - Chii toa phién toa: Ong Pham Vian Tué

Cdc Tham phan: - Ong Loc Son Thai

- Ba Nguyén Thi Minh Thuy

- Thu ky phién toa: Ba Nguyén Thi Thanh Xuan—Thu ky T0aan nhan dén
tinh Lang Son.

- Dgi di¢n Vién kiém sdt nhdn din tinh Lgng Son tham gia phién
toa:Ba Nguyen Thi Ngoc Anh - Kiém sat vién.

Ngay 24 thang 12 nam 2020 tai try s¢ Toa 4n nhan dan tinh Lang Son xét
xu phuc tham cong khai vy an thu 1y s6 10/2020/HNGD - PT ngay 19 thang 10
nam 2020v¢ “Ly hén,chia tai san chung khi Iy hon”.

Do Ban 4n hdn nhan va gia dinh so tham $6:09/2020/HNGD-ST ngay 10
thang 8 nam 2020cta Toa an nhan dan thanh pho L, tinh Lang Son bi khang cao.

Theo Quyét dinh dua vu an ra xét xu phuce thén} s6 11/2020/QD-PT ngay
25 thang 11 nam 2020 va Quyét dinh hoan phién toa s6 03/2020/QDb-PT ngay 15
thang 12 nam 2020, gitra cac duong su:

- Nguyén don: Ong Bui Dong S, sinh ndm 1955; dia chi: S6 2A, ng6 167,
duong T, phuong T, thanh pho L, tinh Lang Son. C6 mat.

- Bj don:Ba Duong Thi N, sinh nim 1964; dia chi: S6 2A, ngd 167,
duong T, phuong T, thanh pho L, tinh Lang Son. Co mat.

Nguoi dai dién theo iy quyén cua bi don:Ong Tang Ngoc Q; dia chi: S6
69, Vi Trong Phung, Can ho 1908B, Rivera Park, quan T, thanh pho Ha Noi.
Ving mit.

Ngudi bao vé quyen va loi ich hop phéap cua bj don-Ong Nguyén Xuan T
— Luat su cua Cong ty luat TNHH HQ thudc Poan luat su thanh pho Ha Noi; dia
chi: S6 03, ngd 50, duong Bang Thuy T, phuong DV, quan C, thanh pho Ha
Noi. Co mat.



- Nguoi lam chung:

+ Ong Bui K}‘/ b, sinh nam 1962; dia chi: S6 2, ngd 167, duong T,
phuong T, thanh pho L, tinh Lang Son. Vang mat.

+ Ba Duong Hé)ng,H, sinh nam 1957, dia chi: S6 84, Ap P, xa P A, thi xa
BC, tinh Binh Duong. Vang mat.

- Nguoi khdng cao: Ba Duong Thi N la bidon.

NOI DUNG VU AN

Theo don khoi kién, y kién trinh bay caa cacduong su va banan so tham,
ndi dung vy an dugc tom tat nhu sau:

Ong Bui Pong S két hon véi ba Duong Thi N vao nam 1992, ¢6 ding ky
két hon tai Uy ban nhan dan phuong Tam Thanh, thanh phé L, tinh Lang Son.
Thoi gian dau vo chong chung séng hoa thuan, sau mot thoi gian chung sbng,
dén nam 2017 do nay sinh nhiéu mau thuan khong thé han gan duoc, tir 46 vo
chong song ly than dén nay khong con quan tim dén nhau. Ong Bui Pong S xac
dinh tinh cam vo chong khong con nén éng yéu cau Toa an giai quyét duoge ly
hén véi ba Duong Thi N.Ba Duong Thi N thira nhan méi quan hé vo chong voi
6ng Bui Pong S. Sau khi két hon, thoi gian dau séng hanh phiic, dén thang
9/2017 hai vo chong phat sinh mau thuin do ba Duong Thi N phét hién 6ng BUi
bong S ¢6 quan hé vdi ba Nhit Thi Nga. Nay éng Bui Pong S xin ly hén ba
Duong Thi N dong y ly hon.

Vé con chung:Ong Bui Pong S va ba Duong Thi N ¢c6 mot con chung Ia
Bui Duy Thanh, sinh ngay 10/5/1993 da truong thanh, khong yéu cau Toa an
giai quyeét.
Ve tai san chung cia vo chong giira 6ng Bui Dong S va ba Duong Thi N
déu cong nhan gom nhirng tai san sau:

Gia tri 01 ngdi nha hai tang xay nam 2002 c¢ dién tich 1a 65m?va 01 bép
xfly ndm 2011 dién tich khoang 12m* duocxay trén dién tich dat tai s6 2A, ngd
167, duong T, phuong T, thanh pho L.

01 Chang chi tien gui ghi danh s6 072731, ngay 21/12/2018, tri gia
50.000.000 dong guri tai Ngan hang TMCP Buu dién Lién Viét, chi nhanh Lang
Son.

Tai san va d6 dung sinh hoat trong gia dinh gdm: 01 xe moto wave bién
kiém soat 12F3-1473; 01 xe moto Piagio Vespa bién kiém soat:12P1- 6893; 01
xe moto nhan hiéu Honda bién kién soat: 12F1-2592; 01 bwc tranh g hinh quat;
02 buc tranh str; 01 ta gd chua; 01 tu quan 4o 2,4m;01 ta quan 4o 1,2m;01 ta
léch 1,5m; 01 tu ba budng 1,45m; 01 lu va 02 con hac bang dong; 01 tivi
Panasonic; 01 tivi Sony;01 ta lanh Sanyo;01 may giat Sanyo; 02 lo 16¢ binh
bang st cao 60 phan; 02 quat twong; 02 quat tran;02 d6én gd cao 1,07m;02 dén
gd cao 55cm;01 d6n cao 70cm;02 tu giﬁy;Ol gia sach;02 don tron gd;01 bo ban
phan gd (gom: ban, guong va don); 01 tranh chir "Tam" bang gd; 02 con cong



bang dong; 01 givong gd 1,55m; 01 givong gé 1,20m; 01 givong gé 1,86m; 01
bo ban ghé an xuan hoa; 01 10 vi sdng panasonic; 1 bo ban ghé kham trai;03 dng
twong st tam da + 02 binh str; 01 buc tranh st thac nudc, dong khung go; 01 ban
1a hoi nudc; 14 khay da canh; 130 cay canh (gém ciy xanh, si, da, tung la
han...); 100 gio lan; 01 cay quat hong bi.

Ngoai ra con mét sd tai san khac do hai bén khai khéng thong nhat:

Dién tich 137,9 m? thudc thira sé 77, t& ban dd sb 27, toa tai s6 2A, ngd
167, duong T, phuong T, thanh phd L, tinh Lang Son déa dugc Uy ban nhan dan
thanh phd L cap Gidy chtng nhan quyén st dung dat s6 AC 087629, ngay
07/12/2007 dtng tén dng Bui Pong S va ba Duong Thi N 6ng Bui Bong S cho
rang dat I tai san riéng cua 6ng duoc bd dé cho riéng duoc thé hién qua Gidy
thira ké duoc viét tay vao nim 2002, vi vdy, 6ng cho rang khdng phai tai san
chung vo chéng.

Péi voi sb tién 120.000.000 dong trong So tiét kiem so 834763, ngay
28/11/2018 tai Ngan hang Thuong mai C6 phan Buu dién Lién Viét, chi nhanh
Lang Son, ba Duong Thi N cho rang la tai san riéng caa con trai Bui Duy T,
ngudn géc tién do duoc chi gai rudt caa ba 1a Duong Hong Hoa cho chau Bui
Duy T, ba chi giir ho con khong phai 1a tai san chung vo chong, ba.

Vé no chung: khéng c6

Theo loi khai ctia ngudi 1am chiing 6ng Bui Ky D khai: Ong la em trai
ruot caa dng Bui Pong S, sinh séng nha sat canh nha caa dng Bui Pong S.
Khoang tir ndm 2015 6ng thay cudc sdng vo chong 6ng Bui Pong S mau thuin
vo chong hay cAi va nhau va mau thuin cang tram trong trong nhimg nam gan
déy, ong c6 duoc ching kién va can ngén. Nguyén nhan vo chong dng Bui Pong
S va ba Duong Thi N mau thuan la gl thi 6ng khong biét, hién nay ba Duong Thi
N thuong xuyén vang nha, ong thay hai vo chong ong Bui Bong S hién nay
khong con quan tam dén nhau nira. V¢ tai san: Ong Bli Ky B cho biét dién tich
dat tai dia chi s6 2A, ngd 167, duong T, phuong T, thanh phé L, tinh Lang Son
| tai san riéng cua 6ng Bui Pong S vi ddy 1a tai san (dat) dugc bo cua 6ng la
6ng BUi Thé Ngoc cho riéng anh trai 6ng la 6ng Bui Pong S. Viéc ong Bli Thé
N viét Gidy thira ké dat vao nam 2002 1a dé néu bb 6ng cd xay ra viéc gi thi cac
anh em trong gia dinh s& khong tranh chap.

Tai gidy xac nhan dé ngay 26/6/2019 cua ba Duong Hong H, trinh bay:
Ba la chi gai ru6t cua ba Duong Thi N, trong nhirng nam 2010, 2011, 2014 ba ¢6
cho em géai Duong Thi N tong s tién 425.000.000 dong, trong d6 nim 2014 ba
da chuyén khoan va dua tién mat cho ba Duong Thi N tong 100.000.000 dong,
nho ba Duong Thi N giit dé hd trg chau Bui Duy T trong thoi gian hoc tap tai
nudc ngoai khi gap kho khan.

Tai bién ban xem xﬁét tham dinh tai 0}16 yél bién ban dinh gia tai san ngay
19/6/2020 va xem xét tham dinh, do dac dat bang may ngay 03/7/2020 xac dinh
duoc nhu sau:



Pat tranh chip gilta 6ng Bui Pong S va ba Duong Thi N thuc té c6 dién
tich 12 138,7m?, thudc thira sé 77, to ban dd sé 27, ban d6 dia chinh phuong T,
d3 dugc Uy ban nhan dan thanh phd L cdp gidy ching nhan quyén st dung dat
ngay 07/12/2007 ding tén 6ng Bui Pong S va ba Duong Thi N (c¢6 trich do khu
dat kém theo). Theo bién ban dinh gid tai san ngay 19/6/2020, Hoi dong dinh gia
xac dinh gia dat theo gia thi truong la 8.000.000d/m® Gia trj dat 1a
8.000.000d/m’ x 138,7m? = 1.109.600.000 dong (mot ty mot tram linh chin tridu
sau tram nghin dong).

Trén dat co 01 ng01 nha hai ting dugc xay dung nam 2002 (tang mot co
dién tich 61,5m” trj gia 125.853.000dva tang hai c6 dién tich 69,0m? tong tr1 gia
141.201.000d); 01 nha bep duoc xay dung nam 2011 c6 dién tich 16 28m?, tri
gia 54.137.000d; 01 mai ton lop nam 2011, co gia tri gia 448.000dva san du:oc
xdy dung nim 2002 (hét khau hao); Tong gia tri nha, vat kién co gia tri 1a
321.639.000 dong (ba tram hai muoi mot triéu sau tram ba muoi chin nghin
dong). Nha, dat co cac phia tiép giap nhu sau: Phia Pong bac giap véi ba Luong
Thi X, Pao Vin M, Pao Vin G, 6 Thu H, P Kim Ph; Phia Péng nam giap
duong ngd; Phia Tay nam giap dat ong Bui Ky D; Phia tiy bac giap nii da.

Vé cay canh c6 130 chau gia tri 1a 500.000d0ng/chau x 100 chau =
65.000.000d6ng (sau muoi lam triéu dong).

Gi6 hoa phong lan c6 100 chau gia tri la 100.000d6ng/gid x 100 gio =
10.000.000d6ng (muoi tri¢u dong).

01 cly quat hong bi gia trj 1.152.000 dong (mot triéu mot trdm ndm muoi
hai nghin dong).

01 i ba budng 1,45m ¢6 gi4 trj 3.500.000 dong (ba triéu ndm tram nghin
dong) va 01 ban 1a hoi nudc tri gid 320.000d6ng (ba tram hai muoi nghin dong).

V& cac tai san khac gdbm: 01 xe moto wave bién kiém soat 12F3-1473; 01
xe motd Piagio Vespa bién kiém soat:12P1- 6893; 01 xe moto nhin hiéu Honda
bién kiém soat: 12F1-2592; 01 buc tranh gd hinh quat; 02 birc tranh si; 01 ti gd
chua; 01 t0 quan 40 2,4m;01 t quan 4o 1,2m;01 ti 1éch 1,5m; 01 Iu va 02 con
hac bang dong; 01 tivi Panasonic; 01 tivi Sony;01 t lanh Sanyo;01 may git
Sanyo; 02 1o 16¢ binh bang st cao 60 phan; 02 quat tuong; 02 quat tran;02 don
gd cao 1,07m;02 don gb cao 55cm;01 don cao 70cm;02 tu gidy;01 gia sach;02
don gotron ;01 bd ban phan go (gom: ban, guong va don); 01 tranh chtr "Tam"
bang gd; 02 con cong bing dong, 01 giudng g6 1,55m; 01 givong gd 1,20m; 01
giuong go 1,86m; 01 bd ban ghé dn xuan hoa; 01 10 vi song panasonic; 01 bd
ban ghé kham trai;03 6ng tuong st tam da + 02 binh st; 01 birc tranh st thac
nudc, dong khung go; 14 khay da canh. Nhirng tai san trén da hét khau hao Hoi
dong dinh gia khong dinh gia.

Véi ndi dung vu an nhu trén tai Ban an hon nhan va gia dinh so tham so
09/2020/HNGD-ST ngay 10 thang 8 ndm 2020 ctia Toa 4n nhan dén thanh pho
L, tinh Lang Son da quyét dinh:



Cian clr vao Diéu 55, 59, 62, 63 Luat Hon nhan gia dinh; Khoan 4 biéu 147
cta B luat TH tung dan su; khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH
ngay 30/12/2016 quy dinh vé& muc thu, mién, giam, thu ndp quan 1y va sir dung
an phi, 1¢ phi Toa an. Xu:

1. V& quan hé hdn nhan: Ong Bui Pong S va ba Dwong Thi N thuan tinh ly
hon.

2. Vé con chung: Ong Bui Péng S va ba Duwong Thi N ¢6 01 con chung la
chau Bui Duy Thanh, sinh nam 1993, da truéng thanh.

3. V& tai san chung: Chap nhan mot phan yéu cau khoi kién cua 6ng BU
Pong S. Tai san chung ctia Bui Pong S va ba Duong Thi N dugc chia nhu sau:

3.1 Ong Bui Pong S duoc quyen quan ly, su dung gom 01 (mét) ngdi nha
02 ting trén dat c6 dién tich 138 ,7m’ va tai san gan lién voi dat thudc thira sé 77,
to ban do s6 27, tai dia chi s6 2A, ngd 167, khoi 6, phuong Tam Thanh, thanh
phé L, dat da duogc Uy ban nhan dan thanh phd L cap gidy chu’ng nhan quyén st
dung dat dung tén 6ng Bui Pong S va ba Duong Thi N ngay 07/12/2007 (c6
trich do khu dat kém theo). Nha, dat c6 cac phia tiép giap nhu sau: Phia Pong
bac giap voi ba Lwong Thi X, Pao Vin M, Pao Van G, P Thu H, P5 Kim P;
Phia Dong nam giap duong ngd; Phia Tay nam giap dat ong Bui Ky B; Phla tay
bac giap nai da (co trich do khu dat kém theo). Ong Bui Pong S ¢6 quyén va
nghia vy thyc hién quyén ctia nguoi sir dung dét theo quy dinh phép luét.

Ong Bui Pong S c6 trach nhiém tra cho ba Duong Thi N sb tién
495.865.500d6ong (bon trdm chin muoi ndm tri€u tdm tram sau muoi ndm nghin
nam tram dong).

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia ngudi duge thi hanh an cho
dén khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 1ai cta sd tién con phai thi hanh an twong Gng voi thoi gian
chua thi hanh 4n theo 14i suét quy dinh tai khoan 2 Piéu 357 cta Bo luat Dan su.

Ong Bui Pong S dugc quyén quan 1y, sir dung cac tai san khac gdm: 01 xe
moto wave bién kiém soat 12F3-1473; 01 xe moto nhan hiéu Honda bién kiém
soat: 12F1-2592; 01 tu g6 chua; 01 burc tranh g5 hinh quat; 01 ta 1é&ch 1,5m; 01
ta ba buéng 1,45m; 02 con hac b@fmg déng; 01 tivi Sony;01 ta lanh Sanyo; 01 Io
16¢ binh bé“mg st cao 60 phan; 01 quat tuong; 01 don gd tron; 01 quat tran;02
don gd cao 1,07m;01 tu gidy;01 gia sach; 01 giudng gb 1,55m; 01 giuwong 1,2m;
02 binh su; 07 khay dé4 canh; 65 cay canh (gém: xanh, si, da, tung la han...); 50
gi6 lan; 01 cay quat hong bi.

3.2 Ba Duong Thi N duogc chia tai san chung bang gia tri s tién 1a
495.865.500d (bdn tram chin muoi ndm tridu tim trim sau muoi nim nghin nim
trim dong).

01 (mot) Chung chi tién gui ghi danh s6 072731, ngay 21/12/2018 tai Ngan
hang TMCP Buu dién Lién Viét, chi nhanh Lang Son, tri gid 50.000.000 déng,
tién 13i 4.747.397 téng cong 54.747.397d (ndm muoi tu triéu bay trim bén muoi



by nghin ba trim chin muoi bay dong), dimg tén ba Duong Thi N va ¢6 dugc
huodng tién 1ai phat sinh.

65 cay canh (gé)mi xanh, si, da, tung la han...) tri gia 5.000.000 ddng va 50 gio
lan, tr1 gia 32.500.000d6ng; 01 ban 1a hoi nudc, tri gia 320.000 dong.

Ba Duong Thi N dugc quyén quan 1y, sit dung cac tai san khac gdm: 01 xe
motd Piagio Vespa bién kiém soat:12P1- 6893; 01 birc tranh str; 01 tii quan 40
2,4m;01 lu; O1 tivi Panasonic; 01 may giat Sanyo; 01 lo 16¢ binh bang st cao 60
phan; 01 quat tuong; 01 quat tran;02 don go cao 55cm;01 don cao 70cm;01 tu
glay,Ol don tron go; 01 bo ban phéan gd; 01 tranh chit "Tam" bang gd; 02 con
cong bang ddng; 01 giuvong gb 1,88m; 01 bd ban ghe an xuan hoa; 01 bd ban
ghé kham trai;01 birc tranh st thac nude, dong khung gb; 07 khay da canh.

3.3 Ba Duong Thi N ¢6 quyén luu cu thoi han 06 thang, ké tir ngay
10/8/2020;

3.4 Tam giao cho 6ng Bui Dong S quan ly, chdm s6c cdy canh, gié lan va
cac tai san khac thoi gian tir ngay xét xtr so tham 10/8/2020 cho dén khi cac bén
thuc hién xong vié¢c giao nhan tai san duoc chia.

Ngoai ra ban an so tham con tuyén v€é an phi, chi phi t0 tung va quyén
khang cao cua cac duong su.

~ Ngay 24 thang 8 ndm 2020, ba Duong Thi N khéng céo Ban 4n so' tham
dé nghi cap phtc tham xem xét‘lai toan by Ban an so tham s6 09/2020/HNGD-
ST ngay 10 thang 8 nam 2020 vé phan chia tai san.

Tai phién toa phuc tham, ba Duong Thi N giit nguyén nodi dung khang
cao. Trong phan tranh luan, cac duong su dathoa thuan duoc voi nhau vé viée
giai quyét vu an, cu thé nhu sau:

V& gia tri quyén st dung datthoa thuan nhu sau: Ong S déngy chia ti 16
4/6 cho ba Ngoc duoc huong 04 phan, 6ng S c6 trach nhiém thanh toan gia tri
chénh 1éch cho ba Ngoc va Ong S dugc quyén quan ly, s dung nha dat tai sb
2A, ngd 167, dudng Tam Thanh, thanh phd L, tinh Lang Son.

Vé céc tai san khac thoa thuan nhu sau:
Ba Duong Thi N dugc quyén quan 1y, sir dung cac tai san gom:

65 cay canh (gémi xanh, si, da, tung la han...) tri gia 5.000.000 dong va 50 gio
lan, tr1 gid 32.500.000d0ng; 01 ban 1a hoi nude, tri gia 320.000 dong.

01 xe motd Piagio Vespa bién kiém soat:12P1- 6893; 01 xe Honda BKS
12F1 — 2592; 01 buc tranh sir; 01 bt tranh gd hinh quat; 01 ta go chua; 01 t
qu?m 40 2,4m;01 lu; 01 tivi Panasonic; 01 may giat Sanyo;01 1o 1oc binh béng sur
cao 60 phan; 01 quat tuong; 01 quat tran;01 don g5 cao 1,07cm; 01 don gS cao
55cm;01 don cao 70cm;01 ti gidy;01 don tron gd; 01 bd ban phan gd ( gdm ban,
guong, don); 01 con cdng bang dong; 01 giwdng gd 1,86m; 01 bd ban ghé kham
trai;01 buc tranh st thac nudc, dong khung gd; 07 khay da canh; 03 6ng tuong
su tam da.



Ong Bui Pong S dugc quyén quan 1y, sir dung cac tai san khac gdm: 01 xe
moto wave bién kiém soat 12F3-1473; 01 btc tranh st; 01 ti ba bué)ng 1,45m;
01 ta 1,2m; 01 ta léch 1,5m; 02 con hac bang dong; 01 tivi Sony;01 ti lanh
Sanyo;01 lo 1oc binh béng str cao 60 phan; 01 quat tuong; 01 quat tran; 01 d6n
gd cao 1,07m; 01 don gd cao 55cm; 01 don gd tron; 01 tu gidy;01 gia sach; 01
tranh chit “TAm” bang g&; 01 con Cong bang ddéng; 02 con hac bang dong; 01
givong gd 1,55m; 01 giwdng gd1,2m; 01 bd ban ghé an Xuan Hoa; 01 10 vi
s6ng; 02 binh str; 07 khay d4 canh; 65 cdy canh (gom: xanh, si, da, ting la
han...); 50 gio lan; 01 cAy quat hong bi;

Vé chi phi t6 tung dé nghi giai quyét theo quy dinh phép lut.

Y kiéncua ngudoi bao vé quyén loi ich: cac duong su di tu thoa thuan duoc
véi nhau vé viéc giai quyéet vu an, nén khong co y kién vi ton trong quyeén tu
dinh doat cua cac duong su.

Pai dién Vién kiém sat nhan dan tinh Lang Son phat biéu y kién tai phién
toa phuc tham nhu sau:

Vé viéc chap hanh phap luat to tung: Qua trinh giai quyét vu an, Tham
phan, Hoi dong xét xu, Thu ky tai phién toa chap hanh ding quy dinh cia phap
luat t6 tung dan sy vé trinh ty, thu tuc giai quyét vu an. Nguyén don, bi don da
thuc hién dung cac quyén va nghia vu ctia minh theo quy dinh ctua Bo luat T
tung dan su.

Vé noi dung: Bon khang cao ctia ba Duong Thi N lam trong han luat dinh
1a hop 1€. Xét nd1 dung khang céo:

Theo tai liéu hd so xac dinh ong Bui Pong S va ba Duong Thi N két hon
nam 1992 tai UBND phuong T. Qua trinh chung séng hanh phuc, dén nam 2017
thi phat sinh mau thuan, Vo chong khong tin tuong nhau. Hién nay ong ba da
séng ly than. Ong S yéu cau Toa an giai quyet cho ong ba duoc ly hon va ba
Ngoc dong y. Ong ba khong yéu cau giai quyet vé con chung va ng chung, chi
yéu cau chia tai san 1a gia tri quyen su dung dat tai san gan lién v4i dat tai sb
2A, ngd 167, dudng T, thanh phd L va mot s tai san khac. Tuy nhién,tai phién
toa phuc tham hom nay, ong Bui Dong S va ba Duong Thi N thda thuén dugc
v6i nhau vé viéc giai quyét vu an.

pé nghi Hoi dong xét xur &p dung biéu 300 Bo luat Té tung dan su 2015,
cong nhan sy thoa thudn cua cac duong sy, stra ban an so th,'.?lm s0 09/2020/DS-
ST ngay 10 thang 8 nam 2020 ctia Toa an nhan dan thanh pho L, tinh Lang Son.

NHAN PINH CUA TOA AN

[1] Can cir vao céc ching ci, tai liéu trong ho soy kién cua cac duong su
tai phién toa va y kién ctia Kiém sat vién, Hoi dong xet xir thay rang:

[2]Vé quan h¢ hdn nhan: Banéan so tham xur cho 6ng Bui Dong S va ba
Duong Thi N duoc ly hon, ba Duong Thi N vaong Bui Pong S déu khong co
khang céo; Vién kiém sat nhan dan khéng c6 khang nghi nén quyétdinh vé phan
nayda co hiéu luc phap luat.



[3]Vé con chung: Ong Bui Pong S va ba Duong Thi N ¢ 01 con chung la
Bui Duy T, sinh nim 1993, da trudng thanh nén Hoi ddng xét xar khdng xem
Xét, giai quyét.

[4] V& tai san chung: Ba Duong Thi N khang cdo dé nghi Toa an cip phuic
thAm xem xét chia tai san ly hon theo quy dinh tai diém a, b, d khoan 2 Diéu 59
Luat Hon nhan va gia dinh nam 2014 va cén ctr vao diém a, b, d khoan 4 Dléu 7
Thong tu lién tich s6 01/2016 cuia TANDTC — VKSNDTC Vé “nguyén tic giai
quyét tai san cta vo chong khi ly hon”, Hoi dong xét xir thay:

[5] Tai phién toa phuc tham, ba Duong Thi N va dng Bui Dong S da thoa
thuan duocvoi nhau vé viéce giai quyét vuan. Hoi dong xét xur xét thay viéc thoa
thuan gitra 6ng Bui Dong S va ba Duong Thi N Ia tu nguyén, khong vi pham
diéu cam cua luat va khong trai dao dirc xa hoi, ap dung khoan 1 Diéu 70 Luat
Hon nhan gia dinh cong nhan sy thoa thuan, Hoi dong xét xir can cuabiéu 300
B6 luat Té tung dan sy cdng nhan sy thoa thuan ciia cacduong sy nhu sau:

[6] Vé dat thudc thira dat sO 77, to ban do sé 27 toa tai s6 2A, ngd 167,
khéi 6, phuong Tam Thanh, thanh phé L, tinh Lang Son c¢6 dién tich do thuc té
la 138,7m’ dat. Gia tri dat 1a 8.000.000d/m? x 138,7m* = 1.109.600.000 ddng
(mot ty mot tram linh chin triéu sau trim nghin dong). Ong Bui Pong S dongy
thanh toan gia tri chénh léch vé gia tri tai san cho ba Duong Thi N ti 1¢ 4/6 v§isd
tién 12 1.109.600 x 4= 443.840.000 dong. (bon tram bén muoi ba triéu tam tram
bén muoi ngan dong)

[7]D4i v6i ngdi nha hai ting dugc xdy dung nim 2002 co dién tich 1a
65m?va 01 bép xay nam 2011 dién tich khoang 12m? téng tri gia 321.639.000
dong xdy trén dién tich dat tai s 2A, ngd 167, duong T, phuong T, thanh phd L,
tinh Lang Sonthdi diém xay ngdi nha va bép co cong stic ctia vo chong 6ng Bui
Pong S va ba Duong Thi N; 01 Chimg chi tién gtri ghi danh sé 072731, ngay
21/12/2018 tai Ngan hang TMCP Buu dién Lién Viét, chi nhanh Lang Son, tri
gia 50.000.000 dong; tién 1ai 4.747.397; tong cong 54.747.397 ddng 14 tai san
chung vo chong gitta 6ng Bui Pong S va ba ‘Duong Thi N, ong Bui Bong S
dugc quyén quan 1y, st dung nha va tai san gan lién véi dat, tra cho ba Duong
Thi N gia tri tai san duoc chia 1a 160.819.500 dong Trén dat con c6 01 cay quat
hong bi tri gia 1.152.000 dong, 6ng Bui Pong S dugc hudng vathanh toan cho
ba Duong Thi N 1/2 gia tri 1a 576.000 dong;Pdi véi s6 tién ba Duong Thi N
dang dimg tén chtng chi ghi danh s 072731, ngay 21/12/2018 tai Ngan hang
TMCP Buu dién Lién Viét ba Duong Thi N duoc tiép tuc quan 1y, ba Duong Thi
N, tra cho 6ng Bui Pong S s6 tién duoc chia 1a 27.373.698d6ng, nhung s& dugc
trir vao s tién chénh 1éch gia tri quyén st dung dat va tai san, cong trinh trén dat
ma éng Bui Bong S phai tra cho ba Duong Thi N.

[8] P6i voi tai san va cac d6 dung sinh hoat trong gia dinh: Ong Bui Pong
S duoc quyén quan ly, st dung gom:01 xe moto wave bién kiém soat 12F3-
1473; 01 btrc tranh str; 01 ti ba budng 1,45m; 01 tu 1,2m; 01 ta léch 1,5m; 02
con hac béng déng; 01 tivi Sony;01 tu lanh Sanyo;01 lo 16c binh bﬁng sur cao 60
phan; 01 quat tuong; 01 quat tran; 01 doén gd cao 1,07m; 01 don gd cao 55cm;



01 don gd tron; 01 ta gidy;01 gia sach; 01 tranh chir “Tam” bang gd; 01 con
Cong bang dong; 02 con hac bang dong; 01 giwdng gb 1,55m; 01 giudng
961,2m; 01 b ban ghé an Xuan Hoa; 01 10 vi song; 02 binh sir; 07 khay da
canh; 65 cay canh (gdm: xanh, si, da, ting la han...); 50 gid lan; 01 cay quét
hdng bi;

[9] Ba Duong Thi N dugc quyén quan 1y, st dung cac tai san gom: 65 cay
canh (gom: xanh, si, da, ting la han...) tri gia 5.000.000 dong va 50 gio lan, tr1 gia
32.500.000d6ng; 01 ban 1 hoi nudc, tri gia 320.000 dong; 01 xe mdtd Piagio
Vespa bién kiém soat: 12P1- 6893; 01 xe Honda BKS 12F1 — 2592; 01 birc tranh
st; 01 buc tranh gb hinh quat; 01 ta g chua; 01 ti quf?ln a0 2,4m;01 lu; 01 tivi
Panasonic; 01 may giat Sanyo;01 lo 1oc binh béng st cao 60 phan; 01 quat
tuong; 01 quat tran;01 don gS cao 1,07cm; 01 don g5 cao 55cm;01 don cao
70cm;01 ta gidy;01 don tron gd; 01 bd ban phan gd ( gdm ban, guong, don); 01
con cong bang dong; 01 giudng gd 1,86m; 01 bd ban ghé kham trai;01 birc tranh
st thac nude, dong khung gb; 07 khay d4 canh; 03 dng tuong st tam da.

[10] Y kién ciia nguoi bao vé quyén va loi ich hop phéap cta bi don dugc
Ho1 dong xét xir chap nhan vi c6 co s6.

[11] Gia tri tai san chung Ong Bui Dong S duoc chia gom: Gia tri dat
665.760.000d + gia tri nha, tai san gan hen v4i dat 160.819.500d + 1/2 chimg
chi tién gui 27.373.698d + gié tri cdy quat hong bi 576.000d + gia tri gid lan
5.000.0004 + gia tri cay canh 32.500.0004d + gia tri ti 1.750.000d + gié tri ban Ia
hoi nuéc 160.000d; tong cong 1a 893.939.198d0ng.

[12] Gia tri tai san chung ba Duong Thi N duoc chia gom: Gia tri dat
443.840.000d + gia tri nha, tai san gin lién véi dat 160.819.500d + 1/2 chung
chi tién gui 27.373.698d + gia tri cay quat hong bi 576.000d + gia tri gié lan
5.000.000d + gia tri cAy canh 32.500.000d + ta 1.750.000d + gi4 tri ban 14 hoi
nude 160.000d = 672.019.198d0ng.

[13] Sau khi ddi trir chung chi tién gui; cAy quat hong bi, 01 ti; tong cong
6ng Bui Pong S phai co trach nhiém tra cho ba Duong Thi N so tién 1a
(672.019.198d6ng - ¥ chimg chi ghi danh tién tiét kiém 1a 27.373.698 dong— gia
tri cAy canh, gio lan (ba Duong Thi N nhén bang hién vat tri gia 37.500.000 &) +
2.166.000d0ng gia tri ti, cay quat hong bi) = 609.311.500d6ng.

[14] Do gié tri tai san cac duong sy dugc hudng thay doi, nén can xac dinh
lai chi phi t6 tung ma cac duong su phai chiu.

[15]Vé chi phi dan sy so tham: can clr vao khoan 2 Piéu 147, khoan 2 Diéu
148; diém b khoan 5, diém b khoan 7 Diéu 27 Nghi quyét
326/2016/ UBTVQH14, Ong Bui Bong S khong phai chiu an phi dan su so tham
va an phi dan sy so tham c0 gia ngach do 6ng Bui Bong S la ngudi cao tudi
thudc trudng hop duoc mién an phi theo quy dinh tai diém d khoan 1 Piéu 12
ctiia Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016; Ba Duong Thi N duoc
chia tai san chung 14 672.019.198 dong (Sau trim bay muoi hai triéu khong tram
mudi chin nghin mot trim chin muoi tam dong) nén phai chiu an phi dan sy c6



gi4 ngach tuong wng Vvai gia tri tai san chung duoc xac dinh laila 30.880.768
dong (Ba muoi triéu tdm trdm tdm muoi nghin bay tram sau muoi tam dong) dé
nop vao Ngan sach Nha nuoc.

[16] V& an phi phuc thim: Do cép phiic thAm stra Ban 4n so thAm nén ba
Duong Thi N khong phai chiu an phi dan su phuc thim theo quy dinh tai khoan
2 Piéu 29 Nghi quyét 326/2016/UBTVQH ngay 14/12/2016 ctia Uy ban Thuong
vu Quéc hoi.

[17] Cac phan khac cta ban an so tham vé an phi ly hén so tham khong co
khéang céo, khang nghi da c6 hi¢u luc phap luat ké tir khi hét thoi han khang cao,
khéng nghi.

Vi cac 1€ trén,
QUYET PINH:

Cin cir vao Diéu 300, khoan 2 Piéu 147, Piéu 148 cia B luat TH tung
dan sy nam 2015;Can c& vao Diéu 55, 59, 62, 63 Luat Hon nhan gia dinh; Can
ctr diém d khoan 1 Diéu 12, khoan 5 Piéu 27, khoan 2 Piéu 29 cua Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudong vu Qubc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa
an.

Cong nhan sy thoa thuan cua cac duong sy gitta 6ng Bui Pong S va ba
Duong Thi N. Stta mdt phan Ban an hon nhin gia dinh so tham s
09/2020/HNGD-ST ngay 10 thang 8 ndam 2020 ctia Toa 4n nhan dan thanh phd
L, tinh Lang Son. Cu thé:

1. V& quan hé hén nhan: Cong nhan viéc thuan tinh ly hon gilta 6ng Bui
Pong S va ba Duong Thi N.

2. Vé con chung: Ong Bui Pong S va ba Duong Thi N ¢6 01 con chung la
chau Bui Duy Thanh, sinh nam 1993, d3 truéng thanh.

3. Vé tai san chung;

3.1 Ong Bui Pong S duge quyen quan ly, su dung goém: 01 (mot) ngoi nha
02 ting trén dat c6 dién tich 138, 7m°va tai san gan lién véi dat thudc thira s6 77,
t& ban do s6 27, tai dia chi s6 2A, ngd 167, khéi 6, phuong Tam Thanh, thanh
phé L, dat da duge Uy ban nhan dan thanh phé L cép gidy chtng nhan quyén su
dung dat dung tén ong Bui Pong S va ba Duong Thi N ngay 07/12/2007 (c6
trich do khu dat kém theo).

Ong Bui Pong S c¢o trach nhiém tra cho ba Duong Thi N sé tién
609.311.500 dong (sau trdm linh chin triéu ba trim mudi mot nghin nim
traimdong).

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an cho dén
khi thi hanh xong tit ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 14i cta s6 tién con phai thi hanh an tuong Gng véi thoi gian chua
thi hanh 4n theo 13i suit quy dinh tai khoan 2 Piéu 357 cua Bo luat Dan su.
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Ong Bui Pong S dugc quyén quan 1y, sir dung cac tai san khac gdm: 01 xe
moto wave bién kiém soat 12F3-1473; 01 buc tranh st:01 ti ba buéng 1,45m;
01 ta 1,2m; 01 ta léch 1,5m; 02 con hac bang dong; 01 tivi Sony;01 ti lanh
Sanyo;01 1o 16c binh bang st cao 60 phan; 01 quat tudng; 01 quat tran; 01 dén
gd cao 1,07m; 01 don gb cao 55cm; 01 don gd tron;01 ti gidy;01 gia sach; 01
tranh chit “TAm” bang g6; 01 con Cong bang ddéng; 02 con hac bang dong; 01
givong gd 1,55m; 01 giwdng gd1,2m; 01 bd ban ghé an Xuan Hoa; 01 10 vi
s6ng; 02 binh str; 07 khay d4 canh; 65 cdy canh (gom: xanh, si, da, ting la
han...); 50 gio lan; 01 cAy quat hong bi;

3.2 Ba Duong Thi N dugc chia tai san chung bang gia tri s tién 1a
609.3;1.500 dong (sau tram linh chin tri€éu ba tram mudi mdt nghin nam
tramdong).

01 (mot) Chung chi tién gui ghi danh s6 072731, ngay 21/12/2018 tai Ngan
hang TMCP Buu dién Lién Viét, chi nhanh Lang Son, tri gid 50.000.000 déng,
tién 13i 4.747.397.000; tong cong 54.747.397d (nim muoi tu triéu bay trim bon
muoi bay nghin ba trim chin muoi bay dong), ding tén ba Duong Thi N va c6
dugc hudng tién 1ai phat sinh.

Ba Duong Thi N dugc quyén quan 1y, sir dung cac tai san gom:

65 cay canh (gémi xanh, si, da, tung la han...) tri gia 5.000.000 dong va 50 gio
lan, tr1 gia 32.500.000d6ng; 01 ban 1a hoi nudc, tri gia 320.000 dong.

01 xe motd Piagio Vespa bién kiém soat:12P1- 6893; 01 xe Honda BKS
12F1 — 2592; 01 btrc tranh str; 01 burc tranh g5 hinh quat; 01 ta gd chiia; 01 tu
qu?m 40 2,4m;01 lu; 01 tivi Panasonic; 01 may giat Sanyo;01 1o 1oc binh béng sur
cao 60 phan; 01 quat tuong; 01 quat tran;01 d6n gS cao 1,07cm; 01 don g5 cao
55c¢m;01 d6n cao 70cm;01 ti gidy;01 don tron gd; 01 bd ban phan gb ( gom ban,
guong, don); 01 con cdng bang dong; 01 giwdng gd 1,86m; 01 bd ban ghé kham
trai;01 buc tranh st thac nudc, dong khung gb; 07 khay da canh; 03 6ng tuong
su tam da.

4. Vé ng chung: Khong co.

5. Vé an phi: Ong Bui Pong S khong phai chiu an phi dan su so tham va
an phi dan su so tham c6 gia ngach dbi véi gia phan tai chung dugc chia, do ong
Bui Pong S thudc truong hop duoc mién an phi theo quy dinh tai diém d khoan 1
Piéu 12 cua Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban
thuong vu Quéc héi khoa 14 quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va
str dung an phi va 1€ phi Toa an.

Ba Duong Thi N chiu an phi dan sy so tham c6 gia ngach 1a 30.880.768
ddng (Ba muoi triéu tAm trim tdm muoi nghin bay trim sau muoi tam dong) dé
ndp vao Ngan sach Nha nudc.

6. Vé chi phi té tung: Ong Bui Pong S va ba Duong Thi N phai chiu 18 phi
xem xét, tham dinh tai chd, dinh gia tai san: 4.300.000 dong; do dac bang may
theo quy dinh ctia phap luat sd tién 4.999.000 dong; tong cong 1a 9.300.000
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d6ng; mdi ngudi phai chiu twong tng voi phan tai san dugc chia, 6ng Bui Pong
S phai chiju s6 tién 1a 5.580.000 dong. Ba Duong Thi N phai chiu twong tmg véi
sd tai san duoc chia 13 3.720.000 dong. Ong Bui Pong S va ba Duong Thi N
mdi ngudi da nop tam tmg chi phi xem xét thaAm dinh va dinh gia tai san, do dac
bang may 13 5.000.000 dong; 6ng Bui Pong S phai co trach nhiém hoan tra cho
ba Duong Thi N s tién 12 580.000 déng.

7. An phi dan sy phic tham

Ba Duong Thi N khéng phai chiu an phi dan su phic tham, hoan tra lai
300.000 dong cho ba Duong Thi N theo bién lai thu tién tam ¢ng an phi phic
tham AA/2015/0002365 ngay 03/9/2020 tai Chi cuc thi hanh an dan su thanh
phd L, tinh Lang Son.

Céc quyét dinh khéc ciia Ban 4n so tham khong ¢6 khang céo, khang nghi
da c6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyén théa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (24/12/2020).

Noi nhn: TM. HQI PONG XET XU PHUC THAM

- TAND cap cao; THAM PHAN — CHU TOQA PHIEN TOA
- VKSND cap cao; )

- VKSND tinh Lang Son;
- TAND thanh phd L;
- Chi cuc THADS thanh phd L;
- Céc duong su;
- Nguoi DDHP ctia cac duong su;
- Nguoi BVQLIHP cia dwong su;
Luu: Hb so; HCTP; TDS; KTNV va

THA. Pham Vin Tué
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