TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HANOI Poc lap - Tw do - Hanh phtc

Ban an so: 197/2023/HCPT
Ngay: 28 thang 3 nam 2023
“V/v khieu kién yéu cau huy quyét
dinh hanh chinh trong linh viee
quan ly dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phdn: Ong Vii Minh Tuén;

Ong Piang Vin Hung.

- Thu ky phién toa: Ba Ha Lé Giang, Thu ky Toa an nhan déan cap cao tai Ha
Noi.

- Pai dig¢n Vién kiém sdt nhéan déan cép cao tai Ha Ni tham gia phién toa:
Ba Nguyén Thi Thu Trang, Kiém sat vién cao cap.

Ngay 28 thang 3 nam 2023, tai tru s Toa 4n nhan dan cap cao tai Ha Noi xét
xt phic tham coéng khai vu an hanh chinh thu 1y s6 463/2022/TLPT-HC ngay 28
thang 10 nam 2022 vé “Khiéu kién yéu cau huy quyét dinh hanh chinh trong linh
viee quan Iy ddt dai”. Do ban an hanh chinh so tham sé 13/2022/HC-ST ngay 09
thang 8 nam 2022 cua Toa 4n nhan dan tinh Ngh¢ An c6 khang cao.

Theo Quyét dinh dua vu an ra xét xtr s6 2309/2023/QD-PT ngay 06 thang 3
nam 2023, gitta cac duong su:

- Ngwoi khoi kién: Ong Ho Trong S, sinh nam 1972; dia chi: Xém D, xa D,
huyén D, tinh Nghé An; c6 don xin xét xir vang mat.

Nguwoi dai dién iy quyén cia éng Ho Trong S: Ong Truong Bach G va 6ng
Truong P; cung dia chi: X6m A, xa D, huyén D, tinh Nghé¢ An; Véng mat.

- Ngwoi bi kién:

1. Chit tich Uy ban nhan dan huyén D, tinh Nghé An.

2. Uy ban nhan dan huyén D, tinh Nghé An.

Nguwoi dai dién theo uy quyén.‘ C)ng Lé Manh H, chitc vu: Pho Chu tich; co
don xin xét x{r vang mat.

- Ngwoi c6 quyén loi,nghia vu lién quan:

1. Uy ban nhan dan xi D, huyén D, tinh Nghé An.

Pai dién theo phdp ludt: Ong Hoang Van V, chitec vy: Chi tich; ¢6 don xin
xét XUr vang mit.
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2. Ba Cao Thi B, sinh nam 1973; dia chi: X6m D, xa D, huyén D, tinh Nghé
An; vang mat.

Nguoi dai dién 1y quyén ciia ba Cao Thi B: Ong Truong Bach G va 6ng
Truong P; cung dia chi: Xom A, xa D, huyén D, tinh Nghé An; Véng mat.

- Ngwoi khdng cdo: Nguoi khoi kién 6ng HO Trong S.

NOI DUNG VU AN:

Theo don khoi kién, 10i trinh bay cua cic duong su va ban an so tham, ndi
dung vu 4n tom tat nhu sau:

- Nguoi khoi kién, ong Hb Trong S trinh bay:

Niam 1994 Uy ban nhan dan (sau ddy viét tat 1a UBND) x& D ban cho gia
dinh 6ng Truong Van D mot thua dat véi dién tich 412,9m? (theo di¢n tich do, lap
nam 2011) bam truc dudng Qudc 16 1A 10m véi gia 6.600.000 dong, sau d6 ong D
phai nop thém 2.200.000 dong dé lam thu tuc cap Gidy chimg nhan quyén sir dung
dat (sau day viét tat 13 GCNQSDD). Nim 1996 gia dinh ong D duoc cip
GCNQSDD véi dién tich 1a 280m? (cip bia sau du an PMUI1). Truéc khi cip
GCNQSDD co quan Nha nudce khong do dac lai dién tich thuc té ctia thira dat. Sau
d6 ong Ho Trong S mua lai thira dt trén ctia 6ng Truong Van D va 6ng S di dugc
cap GCNQSDD s6 AH 488614 do UBND huyén D cép ngay 21/10/2009 mang tén
Hb Trong S, dién tich 180m2

Pé md rong Qudce 16 A, nim 2014 UBND huyén Dién Chéu di thu hoi cta
gia dinh ong S 105,8m? nhung khong ban hanh quyét dinh thu hdi dat va khong
dén bu cho gia dinh 6ng theo quy dinh cua phap luat. Viéc sir dung dat cua gia
dinh 6ng S 14 hop phap, 6n dinh khong tranh chéap, khong 14n chiém thudc truong
hop du diéu kién duoc bdi thuong khi Nha nudc thu hdi dat. Ngay 05/8/2020 dng
HO Trong S khiéu nai, Cha tich UBND huyén D da ban hanh Quyét dinh s6
667/QD-UBND ngay 09/3/2021 giai quyét khiéu nai nhung 6ng khong dong v vi
UBND huyén D khong lap phuong 4n bdi thuong cho gia dinh 6ng d6i voi
105,8m? dat da thu hoi.

Ngay 20/3/2021, 6ng Ho Trong S khai kién yéu cau:

- Hay bo Quyét dinh sé 667/QD-UBND ngay 09/3/2021 ctia Chu tich UBND
huyén D vé viéc giai quyét khiéu nai cua 6ng H6 Trong S, x6m D xd D, huyén D,
tinh Nghé An (lan dau).

- Budc UBND huyén Dién Chau ban hanh quyét dinh thu hoi dat va quyét
dinh phé duyét phuong an bdi thuong dbi véi phan dién tich 105,8m? dat cia gia
dinh ong Ho Trong S.

- Nguoi bi kién, Chu tich UBND huyén D va UBND huyén D trinh bay:

Ngudn gdc thira dat 6ng HO6 Trong S dang st dung 1a nhan chuyén nhuong
ctia 6ng Truong Vin D, thudc thira dat s6 404, to ban do sb 112-63 (thua trich do
sb 23, to ban do trich do sb 5), c6 dién tich 280m?, loai dat & va dat vuon, sir dung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Cao%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%204,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%204,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Cao%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%E1%BB%93%20Tr%E1%BB%8Dng%20S%C3%A1u:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20B%E1%BA%A1ch%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%E1%BB%93%20Tr%E1%BB%8Dng%20S%C3%A1u:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%B3m%201,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%201A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%204%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%204%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Tr%E1%BB%8Dng%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%204,%20x%C3%A3%20Di%E1%BB%85n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Di%E1%BB%85n%20Ch%C3%A2u,%20t%E1%BB%89nh%20Ngh%E1%BB%87%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20D%C5%A9ng

tir nam 1994, c¢6 ngudn gbc UBND x4 D giao dat trai tham quyén c6 thu tién st
dung dat tir nam 1996 (sau ngay 21/12/1982).

Hb so chtng thuc (BL272-288) gdm c6: Quyét dinh thu tién dat s 29; Danh
sach cac hg dan xin dugc hop thirc hoa dat ¢, dat vuon; Pon xin giao dat & dat
vuong cta ong Truong Vian D; GCNQSDD cép cho éng D sir dung 280m? dat;
Hop ddng chuyén nhuong dat 6ng D va ng S ngay 17/4/2009; Bién ban kiém tra
chuyén nhuong dat; GCNQSDD cip cho ong Hb Trong s st dung 180m? dét o.

Vé pham vi anh hudng béi dy an dbi voi thira dat ong Ho Trong S: Theo
trich do giai phong mit bang thi thira dat ciia 6ng H6 Trong S c6 tong dién tich 1a
412,9m? trong d6 dién tich bi anh hudng béi du an nang cip, mé rong Qudc 16 A
1a 142,3m? (tinh tir mép nhya cit dén mbc 881/QD-BGTVT cua B G1), trong do:
Dién tich dit nam trong pham vi da giai toéa cia du 4n PMUI la 105,8m?. Dién
tich ndm ngoai pham vi PMUI (tr mdc PMU1 d&én méc GPMB 881) 13 36,5m?.
Phan dat ong HO Trong S khiéu nai, yéu cau bdi thuong ho tro qua xac minh
khong tim thay cac hd so, gidy to lién quan thé hién viéc duoc giao, cip
GCNQSDD.

Két qua xét duyét cia UBND xa D xac dinh: Phan dién tich dat cia 6ng Ho
Trong S tir mdc PMUI tré xudng phia Pong di duge giao va cap GCNQSDD, con
phan dién tich dat tr moc PMUI trd 1én phia Tay (duong Q) 105,8m? 1a phan dién
tich khong duoc giao va khong duoc cdp GCNQSDD.

Can ctr vao hd so bdi thuong, giai phong mit bang thi UBND huyén D da thu
hdi dat va phé duyét phuong an bdi thuong, hd trg cho éng Hb Trong S ddi véi
phan dién tich bi anh huéng nam ngoai pham vi PMUI1 1a 36,5m% Phan dién tich
dat nam trong pham vi PMU1 105,8m? UBND huyén D khong ban hanh Quyét
dinh thu hoi dat va ong HO Trong S khong dugc xem xét boi thuong, ho tro.

Viéc 6ng Ho Trong S yéu cau UBND huyén D ban hanh quyét dinh thu hoi
dat va quyét dinh phé duyét phuong 4n bodi thuong, hd tro khi thu hoi 105,8m? dat
cia gia dinh 6ng 1a khong cd cin cit nén dé nghi giit nguyén Quyét dinh sb
667/QD-UBND ngay 09/3/2021 ctia Chu tich UBND huyén D vé viéc giai quyét
khiéu nai ciia 6ng HO Trong S.

- Nguoi c6 quyén loi, nghia vu lién quan UBND x4 D, huyén D trinh bay:

Thira dat ong HO Trong S dang sir dung thudc thira dat sd 404, to& ban d6 sb
112-63 (thtra trich do s6 23, to ban d6 trich do s6 5), c6 dién tich 280m?, loai dat &
va dat vuon, sir dung tir nim 1994 dén nay khong tranh chip. Theo hd so quan 1y
dat dai luu trit tai UBND x& D: Ban dd 364, s6 muc ké 1ap ndm 1994 thé hién thira
dat trén thudc thira dét cii s6 688, t& ban d6 113-63, dién tich 280m?.

Phan dién tich dat cia cdc ho gia dinh, ca nhan trong d6 c6 ho ong HO Trong
S tir mbc PMUI tré xudng phia Pong da duge giao va cdp GCNQSDD, con phan
dién tich dat tir mbc PMU1 tré 1én phia Tay (duong Q) 1a phan dién tich khong
dugc giao va khong dugc cép GCNQSDD; cu thé ph?m dién tich dt 105,8m? nam
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trong pham vi PMUI thudc thira dét trich do sb 23, t& ban d6 trich do s E, xd D
nam trong hanh lang giao thong, UBND xa Dién Trudong khong giao va UBND
huyén D khéng céap gidy chirmg nhan cho ho 6ng H6 Trong S.

- Nguoi co quyén loi, nghia vu lién quan ba Cao Thi B trinh bay:

Ba nhat tri voi cac yéu cau khai kién cua ong HO Trong S, dé nghi giai quyét
dé dam bao quyén loi cho gia dinh ba.

- Tai Ban an hanh chinh so tham sé 13/2022/HC-ST ngay 19 thang 8 nim
2022 cta Toa an nhan dan tinh Nghé An da quyét dinh:

Can ct khoan 1 Diéu 30; khoan 4 Diéu 32; diém a khoan 3 Diéu 116; diém a
khoan 2 Piéu 193 Luat t6 tung hanh chinh. Diéu 18, 21, 28, 29, 30, 31 Luat Khiéu
nai va Piéu 66, 69, 74, 75, 203 Luat Dat dai nam 2013. Piéu 348 Luat t6 tung
hanh chinh; Diéu 48 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban thuong vu Quéc hoi.

Xt Bac yéu cau khai kién cua 6ng H6 Trong S dé nghi Toa an: Huy bo
Quyét dinh s6 667/QD-UBND ngay 09/3/2021 cta Cha tich UBND huyén D vé
viéc giai quyét khiéu nai ctia 6ng HO Trong S (1an dau) va buéc UBND huyén D,
tinh Nghé An ban hanh quyét dinh thu hoi dat va quyét dinh phé duyét phuong an
bdi thudng ddi v6i phan dién tich 105,8m? dat cua gia dinh 6ng HO Trong S do
thuc hién du an mé rong nang cép Quéc 10 A.

Ngoai ra, ban an so thim con quyét dinh vé an phi va thong bao quyén khang
cao cho cac duong sy theo luat dinh.

Ngay 10/8/2022, ngudi khoi kién 6ng HO Trong S 1am don khang céo toan b
ban 4n so tham, dé nghi cAp phuc thAm xét xtr chdp nhan toan bd yéu cau khang
cao cua Oong.

Tai phién toa phiic tham:

- Pai dién Vién kiém sat nhan dan cp cao tai Ha Noi phat biéu:

+ V& t6 tung: Nhimg ngudi tién hanh t6 tung va tham gia t6 tung da chip
hanh dung céc quy dinh cta Luat T tung hanh chinh. Khang cao ciia ong HO
Trong S 1a trong han luat dinh va da ndp tam Ung an phi hanh chinh phtic tham
nén du diéu kién chép nhéan dé xem xét theo thu tuc phuc tham.

+ V& noi dung: D& nghi Hoi dong xét xur can cir Pidu 241 Luat T tung hanh
chinh; béac khang céo ctia 6ng Hd Trong S, giir nguyén quyét dinh cta ban an so
tham ctia Toa 4n nhan dan tinh Nghé An.

NHAN PINH CUA TOA AN:

Can ct tai liéu, chimg ctr trong hd so duoc tham tra cong khai tai phién toa
va két qua tranh tung tai phién toa, ¥ kién ctia kiém sat vién, Hoi dong xét xir xét
thay:

[1] VEé tb tung:

[1.1] Pon khang cdo ctia 6ng Ho Trong S 1a trong thdi han quy dinh tai Didu
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206 Luat T6 tung hanh chinh va d4 nop tién tam mg an phi hanh chinh phiic thim
nén duoc chip nhan hop 1& dé xem xét, giai quyét theo thu tuc phic tham.

[1.2] Tai phién toa phuc tham ving mit ngudi khoi kién c6 khang céo nhung
c6 don dé nghi xét xu V:fmg mat; nguoi dai dién theo uy quyén cua nguoi khoi
kién, nguoi bi kién vang mat, mot s6 ngudi co quyén loi nghia vu lién quan vang
mit nhung c6 ngudi cd6 don dé nghi xét xr vang mit, cd ngudi uy quyén cho
nguoi khac tham gia phién toa; nhitng ngudi vang miat da duoc triéu tap hop 16 lan
2 nhung vin ving mat. Can ctr dé nghi ctia dai dién Vién kiém sat nhan dan cip
cao tai Ha Noi, Ho1 déng xét X can cir quy dinh tai khoan 2 Diéu 225 Luat T
tung hanh chinh dé tién hanh viéc xét xtr vy an.

[1.3] V& d6i tugng, thoi hiéu khoi kién, tham quyén giai quyét vu an: Quyét
dinh s6 667/QD -UBND ngéy 09/3/2021 ctia Chi tich UBND huyén D vé viéc giéi
quyet khiéu nai ctia 6ng HO Trong S 1a quyét dinh hanh chinh do ngudi c6 thim
quyén cta co quan hanh chinh Nha nudc ban hanh trong linh vuc quan ly dat dai.
Do d6, ban 4n so thim xac dinh ddi tuong, thot ki¢u khoi kién va tham quyen giai
quyét vu an thudc Toa 4n nhan dan tinh Nghé An 1a dung theo quy dinh tai khoan
1 Diéu 30, khoan 4 Piéu 32, diém a khoan 3 Diéu 116 Luat t6 tung hanh chinh.

[2] Vé noi dung; xét khang céo ctuia ong HO Trong S, Hoi déng xét xur nhan
thay:

[2.1] Vé ndi dung khang cdo yéu cau huy Quyét dinh sé 667/QD-UBND
ngay 09/3/2021 ctia Chi tich UBND huyén D vé viéc giai quyét khiéu nai ctia 6ng
Ho Trong S:

[2.1.1] V& trinh ty, tha tuc, thAm quyén ban hanh quyét dinh b1 kién:

Chu tich UBND huyén D ban hanh Quyét dinh s6 667/QD-UBND, ngay
09/3/2021 giai quyét khiéu nai cua ong HO Trong S 1a dGng trinh ty, thu tuc, tham
quyén theo quy dinh tai Diéu 18, Piéu 29, 30, 31 Luat Khiéu nai va Diéu 204 Luat
Dét dai nim 2013.

[2.1.2] V& noi dung quyét dinh bj kién:

V& ngudn gdc dién tich thira dat ong HO Trong S str dung: Theo Ban d6 364,
s6 muc ké 1ap nim 1994 tai x4 D thé hién: Thura dat trén thudc thira dat cii s6 668,
to ban d6 113-63, dién tich 280m?; duoc Hop tac xa giao cho 6ng Truong Van D
str dung va ong D dd duoc cdp GCNQSDD ngay 21/3/1996 (BL189, 279). Ngay
17/4/2009, 6ng Truong Van D chuyén nhuong thira dat cho ong HO Trong S (BL
277); dién tich chuyén nhuong dd duoc kiém tra thira nhan 1ap bién ban ngay
06/9/2009 1a 180m? (BL 274). Ngay 21/10/2009 6ng H6 Trong S dugc UBND
huyén D cap GCNQSDD d6i voi thira dat 332, to ban do 113-64, dién tich 180m?
(BL 273). Nhu vy, dién tich dat 6ng HO Trong S sir dung chi c6 180m2, c6 ngudn
gbc dat do nhan chuyén nhuong ctia éng Truong Van D vao nam 2009.

Theo hd so trich do giai phong mit bang du an mé rong Qudc 16 A nam 2014
thi thuc té thira dat 6ng HO Trong S dang sir dung c6 tong dién tich 1a 412,9m?,
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trong d6 dién tich bi anh hudng bdi du an ning cip, md rong Qudc 10 A Ia
142,3m? (tinh tir mép nhua cii dén mdc 881/QD-BGTVT cua B G1), trong dé:
Dién tich dat nam trong pham vi di giai toa cta dy an PMUI 1a 105,8m?; dién tich
nam ngoai pham vi PMU1 (tir mbc PMU1 dén méc GPMB 881) 13 36,5m?.

Ong H6 Trong S thira nhan vé phia Pong thira dit c6 muong nudc xdy tir
nam 1994 (xay trude khi giao dat cho ong D sir dung), phia Bic giap phan dat cia
6ng D1 va phia Nam giap phan dat ctia 6ng Thai Dodn M. Phan dat 6ng S sir dung
giap phan dat ¢ cua cac ho gia dinh khac da xay tuong bao, sir dung 6n dinh khong
tranh chdp. Dién tich 105,8m? dat ong H6 Trong S khiéu nai yéu cau duoc bdi
thudng c6 vi tri nam trong pham vi dat hanh lang giao thong. Khong c6 tai liéu hd
so thé hién viéc ong S dugc giao dat va cAp GCNQSDPD phan dién tich dat nay
cho 6ng S.

Theo xac nhan cia UBND x& D: Phan dién tich déat ctia 6ng H Trong S tir
mdc PMUI tr¢ xubng phia Pong dugc giao va cap GCNQSDD, con phan dién
tich tir mdc PMUI trd 1én phia Tay (duong Q) 105,8m? 1a phan dién tich khong
duogc giao va khong dugc cdp GCNQSDD nén khong c6 can ctr két luan nam 1994
UBND x4 Dién Truong giao dat cho dan st dung c6 giao ca phan dat hanh lang
giao thong. DAt ctia ong S c¢6 ngudn gde 1a dat cua 6ng D duge UBND x4 D giao
str dung dit nam 1994 1a giao sau ngay 21/12/1982; UBND xa D khang dinh tir
mdc PMUI tré 18n phia Tay (duong Q) 105,8m? 13 phan dién tich dat khong duoc
giao 13 phu hop chinh sach dét dai khi giao dat ¢ hai bén duong A trén dia ban tinh
Nghé An, trong d6 c¢6 xa D, huyén D.

[2.1.3] Nhu vy, Quyét dinh s 667/QD-UBND cua Cha tich UBND huyén
D, tinh Nghé An dugc ban hanh la dung trinh ty, thu tuc, tham quyén; ndi dung
giai quyét khiéu nai ctia 6ng Ho Trong S 13 ¢6 can ct phap luat. Ong HO Trong S
khoi kién trinh bay nam 2014, thuc hién dg an mé rong, nang cép Quéc 10 A
UBND huyén D c6 thu hdi dién tich 142,3m? dat cua gia dinh 6ng, méi boi thudng
36,5m?, chua boi thuong dién tich 105,8m? trong pham vi PMUI nén yéu cau
duoc boi thuong, hd tro 1a khong c6 co so chép nhan.

[2.2] Vé ndi dung khang céo yéu cau budéc UBND huyén Dién Chau ban
hanh quyét dinh thu hdi dat va quyét dinh phé duyét phuong an bdi thudng d6i voi
phz‘in dién tich 105,8m? dit cua gia dinh ong HO Trong S do thuc hién dy 4&n mé
rong nang cap Qudc 106 A: Nhu da phan tich tai muc [2.1], do khong c6 cin ctr dé
chap nhan hay Quyét dinh s6 667/QD-UBND ngiay 09/3/2021 ctua Chua tich
UBND huyén D nén khéng c6 cin ¢ chap nhan yéu ciu khang cdo cua éng Ho
Trong S.

[3] T nhitng phan tich néu trén, Hoi dong xét xir xét thay khong co can cir
chap nhan khang céo ctia 6ng Hd Trong S; giir nguyén quyét dinh cta Béan 4n so
thadm nhu dé nghi cua dai dién Vién kiém sat nhan dan cép cao ta1 Ha No1.

[4] V& an phi: Khang cdo duoc chdp nhin nén 6ng HO Trong S phai chiu an
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phi hanh chinh phiic tham theo quy dinh ciia phép luat.

[5] Cac ndi dung khac ciia ban an so thim khéng c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén,

QUYET PINH:

Can ct khoan 1 Diéu 241 Luat T6 tyng hanh chinh; Nghi quyét s
326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy ban Thuong vu Qubc hdi quy
dinh vé& murc thu, mién, giam, thu, ndp, quan 1y, st dung an phi va I¢ phi Toa an:

1. Bac khang cao ctia nguoi khoi kién ong HO Trong S; gilt nguyén quyét
dinh cta Ban an hanh chinh so thdm sé 13/2022/HC-ST, ngay 09 thang 8 nim
2022 cua Toa an nhan dan tinh Ngh¢ An.

2. V& an phi: Ong Hb Trong S phai chju 300.000 dong an phi hanh chinh
phuc tham; duoc trir vao sb tién 300.000 déng da ndp tam Gmg an phi hanh chinh
phuc tham tai Bién lai thu tién tam Gng an phi, 1& phi Toa an sb 0012041 ngay
05/9/2022 cua Cuc Thi hanh an dan su tinh Ngh¢ An.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét han khang céo, khang nghi.

4. Ban an phuc thim c6 hiéu luc phéap luat ké tir ngy tuyén an.

Noi nhin: o TM. HQI PONG XET XU PHUC THAM
- VKSND cdp cao tei Ha No\; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Nghé An; )

- VKSND tinh Nghé An;

- Cuc THADS tinh Nghé An;
- Cac dwong su;
- Luu HSVA, VP, HCTP.

Nguyén Tién Diing
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