TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phiic

Ban 4n sb: 441/2023/DS-PT

Ngay 12-7-2023

V/v “Tranh chdp Hop dong chuyen
nhuong quyén st dung dat va yéu cau
huy gidy chimg nhan quyén sir dung dat”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Vin Khuong

Cdc Thdam phdan: Ong Tran Vin Mudi va ong Lé Van An

- Thu ky phién toa: Ong Nguyén Vin Cuong - Thu ky Toa an nhan déan cap cao
tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhéan dén cap cao tgi Thanh pho Ho Chi Minh: B
Pham Thi Thanh Tuy¢t - Kiém sat vién tham gia phién toa.

Ngay 12 thang 7 nam 2023, tai try s6 Toa an nhan dan cap cao tai Thanh phd Hff)
Chi Minh m¢ phién toa xét xu phuc tham cong khai vu an dan sy thy Iy so:
145/2023/TLPT-DS ngay 21 thang 3 nam 2023 vé vige: “Tranh chap Hop dong

chuyen nhuong quyén sir dung dat va yéu cau hiy gidy chimg nhan quyén st dung
dat”.

Do Ban 4n dan sy so tham s6 70/2022/DS-ST ngay 25 thang 11 nim 2022 caa
To0a an nhan dan tinh An Giang bi khang céo.

Theo Quyét dinh dwa vu an ra xét xtr phiic tham sd: 1647/2023/QD-PT ngay 26
thang 6 nam 2023, gifta cac duong su:

Nguyén don:

1. Ong Nguyén Vin D (Nguyén Hung D1), sinh nim 1964 (C6 mit).

2. Ba Nguyén Thi N, sinh nam 1965 (Vang mit).

Cung cu tru tai: To A, ép A, xa A, huyén C, tinh An Giang.

_Nguoi dai dién theo uy quyén cta ba N: Ong Nguyén Vian D (Theo vin ban ty

quyén ngay 24/4/2018) (C6 mat).

Bi don:

1. Ong Tran Hong T, sinh nam 1957.

Noi cu tra: ép T, thi trdn M,’huyén C, tinh Hau Giang; Noi tam tra: Tb B, ép N,
xa L, huyén T, tinh An Giang (Vang mat).

2. Ba Nguyén Anh N1, sinh nim 1975

Noi cu tri: T6 06, 4p G, xi L, huyén T, tinh An Giang (Vang mat).

Ngudi ¢é6 quyén loi, nghia vu lién quan:

1. Ong Lam Hiru B, sinh nim 1971;
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2. Ba Vo Thi Ngoc Y, sinh nam 1972;
~ Cung trf tai: T6 C, ap P, x4 L, huyén T, tinh An Giang (Déu ¢6 don xin xét xit
vang mat).

Nguoi bao vé quyén va lgi ich hop phéap cho 6ng D, ba Y: Luat su Lo6i Van bl
— Van phong L1, Poan Luat su tinh A; dia chi: C C, phuong C, thanh phd C, tinh An
Giang (Co6 mat).

3. Qng Luong Vén Dung E, sinh ndm 1973; noi cu tru: s6 H Tinh 10 941, Khom
A, thitran T, huyén T, tinh An Giang (Vang mat).

4. Ong Luong Vian T1, da chét ngay 06/02/2019;

Nhitng nguoi ké thira quyén va nghia vu té tung ctia 6ng T1:

Ba Tran Thi S, sinh nam 1953; Ong Luong Van T2, sinh ndm 1973; Ba Luong
Thi My L, sinh nam 1975; Ong Luong Minh V, sinh nam 1981; Ba Luong Thi My P,
sinh nam 1985.

Cung tra tai: Khom A, thi tran T, huyén T, tinh An Giang (Déu Vrfmg mat).

5.0ng Tran Minh P1, sinh ndm 1974; noi cu tri: TO F, 4p G, xa L, huyén T, tinh
An Giang (Vang mat).

6. Uy ban nhan dan huyén T; dia chi: s6 A T, Khom D, thi tran T, huyén T, tinh
An Giang.

Nguoi dai dién theo iy quyen ciia UBND huyén T: ng Huynh Vin M - Truéng
Phong Tai nguyén va Mo6i truong huyén T (Theo véan ban uy s6 05/UQ-UBND ngay
05/4/2019) (Vang mat).

7. Ong Thai Vinh Q, sinh nam 1974; noi cu tri: s6 C H, Khém B, thi tran T,
huyén T, An Giang (Ving mat).

8. Ong Tran Bg}i T3, sinh nam 1965;’n0i cu tri hién nay: s6 nha A, khém D,
phuong M, thanh pho L, tinh An Giang (Vang mat).

9. Ba Luong Thi B, sinh nam 1955; noi cu tra: duong T, Khéom C, thi tran T,
huyén T, tinh An Giang (Vang mit).

10. Ba T’rén Thi S, sinh ndm 1953; noi cu tra: Khém A, thi trén T, huyén T, tinh
An Giang (Vang mat).

11. Ba Lé Thi Ngoc T4, sinh nam 1974; noi cu tra: s6 C H, Khom B, thj tran T,
huyén T, An Giang (Ving mat).

12. B4 Lé Thi T3, sinh nim 1972; noi cu tra: s6 H Tinh 160 941, Khom A, thi trdn
T, huyén T, tinh An Giang (Vang mit).

13. Ong Tran Trong T6, sinh nam 1965 (Vang mit);

14. Ba V5 Ngoc D2, sinh nam 1970 (Ving mat);

Cung cu tra: sO E ap A, x3 M, huyén L, tinh Pong Thap.

Nguoi bao vé quyén va loi ich hop phéap cho ong T6, ba B2: Luat su Léi Van bl
— Van phong L1, Poan Luat su tinh A; dia chi: C C, phuong C, thanh phd C, tinh An
Giang (C6 mat).

Ngueoi khdng cdo: Ong Nguyén Vin D.
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NOI DUNG VU AN:

Nguyén don éng Nguyén Van D (Nguyén Hung D1) va ba Nguyén Thi N, trinh
bay:

Ong D1 vavglaba Nguyén Thi N dugc cép gidy chung nhan quyén st dung dat
(sau day viét tat: QSDD) dién tich 57.289m? dat (trong d6 ba N dung tén 28.796m?
gidy chirng nhan QSDD ngay 20/4/2001, 6ng D1 ding tén 28.493m? gidy chimg nhéan
QSDD ngay 20/4/2001) Trude do, 6ng D1, ba N c6 nhan chuyen nhuong cua ong
Tran Vin C va ba Luong Thi B dién tich 72.029m? (Dién tich dat nay do 6ng cam, ba
B nho ngudi khac dimg tén gidy ching nhan QSDP, gom: Ong Luong Vin D2 Em
ding tén dién tich 26.556m?; 6ng Thai Vinh Q ding tén dién tich 27.255m? va ong
Luong Van T1 dtng tén 18.218m2). Viéc chuyén nhuong dét gitta 6ng D2, ba N véi
ong C, ba B chi thoa thuan miéng, khong 18p thanh van ban; 6ng C, ba B giao dat cho
ong D2, ba N quén ly va 03 giay chimg nhan  QSDD cho ong D2, ba N giir. Ong D2,
ba N dé nguyén khong lam thu tuc dé dugc cap méi gidy chimg nhan QSDP sang tén
ong D2, ba N.

Ngay 01/4/2004 6ng D2, ba N 1ap “To thoa thuan hop dong mua ban dat san xuat
ndéng nghiép” chuyén nhuong cho 6ng T, ba N1 120.000m? (120ha), gia 285.000.000d,
nhung khi do dac lai hién trang thanh 135.914m?, tdng 15.914m? (Di¢n tich tang lén
nay khong nam trong gidy chimg nhan QSDD 6ng D2 dugc cip). Ngay 09/8/2005,
hai bén da thoa thuan cta ong T, ba N1 thanh toan thém cho éng D2, ba N sb tién
79.570.0004 (twong duong 15.914m? dat tang 1én). Ong D2, ba N da nhan cta 6ng T,
ba N1 tong cong 364.570.000d, giao cho ong T, ba N1 dién tich 135.914m? dat va 05
Gidy chtng nhan QSDD.

Ngay 10/8/2005, 6ng T, 6ng Tran Minh P1 (chong ctia ba N1) 1ap “Td thoa thuan
sang nhuong dat ndng nghiép” (viét tay) chuyén nhuong cho 6ng Lam Hitu D, ba V&
Thi Ngoc Y dién tich 139.914m>.

Nhung hién nay ong D2, ba N biét dugc dién tich dat da chuyén nhuong va giao
cho 6ng T, ba N1 khong phai chi co dién tich 135.914m?, ma dién tich thuc té ong D2
ba N chuyén nhuong cho 6ng T, ba N1 1a 141.842m2, tirc du ra 5.928m?.

Ong D2, ba N d3 nhiéu 1an yéu cau ong T, ba N1 phai thanh toan thém dién tich
dat du ra 5.928m?, nhung 6ng T, ba N1 khong dong ¥, nén xay ra tranh chap.

Nén 6ng D2, ba N khoi kién yéu cau:

Huy “To thoa thuan hop dong mua ban dat san xuat nong nghiép” ngay
01/4/2004 gifta 6ng Nguyén Hung D1 (Nguyén Vin D), ba Nguyén Thi N véi ong
Tran Hong T, ba Nguyén Anh N1;

- Hay “To thoa thuan sang nhuong dat ndng nghiép” ngay 10/8/2005 giita dng
Tran Hong T, 6ng Tran Minh P1 v6i 6ng Lam Hiru B, ba V5 Thi Ngoc Y;

- Huy Gidy chimg nhan quyén st dung dat ctia Uy ban nhan dan huyén T cap
cho ong Lam Hfru b, ba Vo Thi Ngoc Y, dién tich 28.796m? va 28.493m?;

- Yéu cau huy cac gidy ching nhan quyen stt dung dat dién tich 26.556m?,
27.225m? va 18.218m? tén 6ng Tran Trong T6 va ba V& Ngoc D2; huy gidy ching
nhan quyen str dung dat dién tich 73.583m?2 tén 6ng Tran Trong T6 va ba V5 Ngoc D2
(cap doi);
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- Yéu cau ong T, ba N1 tra lai cho 6ng, ba phﬁn dét dién tich 141.842m?; ong, ba
s& tra lai cho 6ng T, ba N1 s6 tién da chuyén nhuong 13 364.570.000 dong.

Bi don, éng Tran Hong T va ba Nguyén Anh N1 trinh bay:

Ngay 01/4/2004, 6ng Tran Hong T cung vo chéng 6ng Tran Minh P1, ba Nguyén
Anh N1 c6 nhan chuyén nhugng cua 6ng Nguyen Vin D, ba Nguyén Thi N dién tich
dat tich 120.000m? (12ha) dat lua, toa lac tai 4p P, xd L, huyén T, An Giang, gla
chuyen nhuong 285.000.000d. Hai bén c6 1am “To thoa thuin hop dong mua ban dat
san xudt néng nghi¢p” do ong T, ba N1 ky (Ong P1 de cho vo la ba N1 ky). Trong
120.000m? chuyen nhuong thi 6ng D, ba N dd duoc cip quyén sir dung dat khoang
60.000m2, phan dat 60.000m? con lai 6ng D chuyén nhuong cia ba Luong Thi B chua
sang tén. Ong D xéc dinh véi chung t6i phan dat 60.000m? do cac 6ng Luwong Van T1,
Thai Vinh Q, Lwong Van D2 Em ding tén quyén sir dung.

Hop dong chuyén nhuong 1a 120.000m?, nhung khi do dac thuc té 1a 135.914m?
(taing 15.914m?), trong phan dat ting thém ong D2, ba N chua dugc cap quyén sir
dung, hai bén thoa thuan thém bén nhan chuyén nhugng tra thém phan dét ting thém
14 79.570.000d. Tong cong chiing t6i da giao du cho ong D2, ba N 1a 285.000.000d +
79.570.000d = 364.570.000d. Sau khi chuyén nhuong dat cia o6ng D2, ba N, ching
t6i c6 nhan chuyén nhuong cua ong Nguyen Van T7, cu trd tai ap G, x@ L, huyén T
4.000m? dé 1am dudng nudce. Tong cong dat ciia ching toi chuyén nhuong cia dng
D2,baNvaong T7 la 139.914mz2,

Ngay 10/8/2005, chung t6i chuyén nhugng hét phan dat 139.914m? cho ong Lam
Hiru B va ba Vo Thi Ngoc Y, gia 857.466.000d, c6 lam “T¢ thoa thuan sang nhuong
dat nong nghiép”. Chiing t6i giao 02 Gidy chtirng nhan QSDP dang mang tén ong D2,
ba N cho 6ng P ty lién hé voi dé lam thu tuc sang tén quyén sir dung cho ong D, ba
Y. Sau khi chung t6i chuyén nhuong xong thi khéng con lién quan nén éng B chuyén
quyén sir dung nhu thé nao thi t6i khong 3.

Thue té 6ng D2, ba N chi chuyén nhugng cho ching t6i 135.914m?, trong d6 co
khoang 60.000m? 6ng D2, ba N da duogc cép QSDD, con lai 15.914m? 1a 6ng D2 chua
c6 gidy CNQSDD, phan 4.000m? chung t6i chuyén nhuong ctia 6ng T7. Khi ching
t61 chuyén nhuong lai cho 6ng D ciing chi c6 139.914m? khong do dac lai, nén ong
D2, ba N cho rang chuyén nhugng cho chung t6i 141.842m? 1a khéng co co'so.

Viéc 6ng D2, ba N chuyén nhugng dat cho chiing t6i da duoc thuc hién xong tur
nam 2004, nam 2005 chiing t6i da chuyén nhugng lai cho h ong Lam Hitu b va ba
V5 Thi Ngoc Y, dén nim 2018 13 d3 14 nim 6ng D2, ba N m&i khai kién cho rang dat
con du nén yéu céu tra thém tién, khong dugc ching t6i dong ¥ nén éng D2, ba N yéu
cau huy hop ddng chuyén nhuong véi chung toi va gitra chung toi voi 6ng b, bay la
da hét thoi hiéu khoi kién, lam anh huong dén quyén va loi ich hop phap cua chung
t6i. Nay t6i yéu cau Toa an xem xét ap dung thoi hiéu khoi kién doi voi hop dong
chuyén nhuong quyén sir dung dét theo khoan 2 Dicu 184 B luat T6 tung déan su,
Piéu 429 Bo luat Dan sy 2015 dé dinh chi giai quyét vu an.

Ngueoi c6 quyén loi, nghia vu lién quan éng Tran Minh P1 trinh bay:

Ong P1 va ba Nguyén Anh N1 14 vg chong. Ong P1 trinh bay nhu nhu 16i trinh
bay cua ba N1.
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Nguoi c6 quyén loi, nghia vu lién quan éng Lam Hitu B, ba V& Thi Ngoc Y trinh
bay:

Ngay 10/8/2005 vo chong t6i c6 nhan chuyén nhuong cua 6ng Tran Hong T va
6ng Tran Minh P1 6 thira dat dién tich 139.914m? toa lac tai ap P, x4 L, huyén T, tinh
An Giang, gia 867.466.000d. Trong 139.914m? thi c6 4.000m?” (4 cong) dng Nguyen
Vin T7 chuyén nhuong cho 6ng P1 va ong T lam dudng nude. Tat ca phan dat 6ng
P1vadng T chuyén nhuong cho ching t6i déu da cAp quyén str dung dt, nhung khong
phai 6ng T va 6ng P1 dimg tén trén gidy ching nhian ma 13 nhimg ngudi chu khac
trugc day dung tén nhu: Nguyén Vin D, Nguyén Thi N, Luong Vin T1, Thai Vinh
Q, Luong Vian Diing E. Khi 1am thu tuc chuyén nhuong t6i nho ngudi khac 1am nén
t61 khong rd tha tuc nhu thé nao.

Trong dién tich 139.914m? no61 trén thi co phan hun cia Vo chong Tran Trong
T6, V6 Ngoc D2 nén khi lam thu tuc cap gidy ching nhan quyén st dung dat thi 6ng
T6, ba B2 duoc cip 3 quyen str dung dat. Riéng phan dét 4 cong chuyén nhuong cua
ong T7 noi trén thi vo chong to1 co chuyen nhuwong thém cua ong T7 1,5 cong, tong
cong 5,5 cong. Viéc chuyén nhuong dat gilra chung t6i voi ong P1, ong T 1a hop phap.
Nén chung toi dé nghl Toa an khong chap nhan yéu cau khai kién cia 6ng D, ba N.

Ngueoi c6 quyén loi, nghia vu lién quan ba Luong Thi B trinh bay:

Trudc day chong t6i 1a Tran Van C (chét ndm 2001) mua rat nhiéu dat rudng tai
ap P, xa L, huyén T (chong t6i mua cia ai t6i khong biét). Chong t6i c6 nho dng
Luong Vin D2 Em ding tén giim phan dat 26.556m2, nho ong Thai Vinh Q ding
tén gium phan dat 27.255m?, nho 6ng Luong Vian T1 (da chét) dung tén gium phan
dat 18.218m? (6ng Luwong Van D2 Em, dng Thai Vinh Q l1a chau t6i, 6ng Luong Vin
T1 13 anh 8 rudt t6i). Ly do chong t6i nho 6ng D2 Em, 6ng T1, 6ng Q dimg tén gitim
la do vuot mitc han dién quy dinh.

Khi con song, chdng toi co chuyen nhuong cho ong Nguyen Vian D, ba Nguyén
Thi N 3 phan dat néu trén, gia chuyen nhuong t61 khong biét bao nhiéu tién do toan
b tha tuc chuyén nhuong do chong t61 truc tiép lam. Chong t61 cung khong lam thu
tuc chuyen nhuong ma chi giao gidy chimg nhén quyén sur dung dat cho bén nhéan
chuyén nhuong. Cac gidy ching nhan quyén sir dung dat do 6ng Diing E, dng T1, 6ng
Q dimg tén chong toi giao cho ai t6i khong rd. Viéc chuyén nhuong dat cho ong D,
ba N da xong tir 1au nén toi khong con lién quan. Sau nay ong D, ba N chuyén nhuong
cho nguoi khac nhu thé nao t6i khong biét. nay ong D, ba N tranh chap véi nguoi
khac thi toi khong c6 ¥ kién.

Ngueoi c6 quyén loi, nghia vu lién quan éng Luong Van D2 Em trinh bay:

T61 1a chau rudt cua ba Luong Thi B. Trude day ba be va chong 14 Tran Van C
c6 nho t61 dimg tén gium mot phan dat (dién tich bao nhiéu toi khong biét) tai x4 L,
huyén T. Nguon gbc dat ong C nhén chuyen nhuong cua ai to1 khong 13, t61 chi biét
dung tén gium. Toi cling dugc cap quyén st dung dat nhung khong biét dién tich bao
nhiéu, cip vao thoi glan nao do to1 khong gilr gidy chirng nhan ma do 6ng C quan 1y.

Khi ong C chuyén nhuong dat cho nguoi khac toi khong biét. Do t6i chi dung
tén gium glay ching nhén quyén str dung dat cho 6 ong C, nén khi dng C yéu cau ky
tén vao gidy to gi thi toi déu dong y, khong dé y dén viéc ong C chuyén nhuong dat
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cho ai. T6i thira nhan chit ky va dau van tay cta t6i va vo tén Lé Thi T5 trong hop
dong chuyén nhuong quyén sir dung dat ngay 30/12/2008 1a dung. Ly do t61 va vo ky
tén va in dau van tay vao hop dong chuyén nhuong néu trén 1a do 6 ong Tran Pai T3
yéu cau ky dé lam thu tuc chuyen nhuong cho ngudi khéac, con chuyén nhuong cho
ai, tén gi, & dau toi khong biét.

Ong Nguyén Vian D, ba Nguyen Thi N, 6ng Tran Hong T, ba Nguyen Anh N1 la
ai thi toi hoan toan khong biét, vi t6i chi dung tén gium quyén sir dung dat cho ong C
ma thoi. Do d6 moi thu tuc chuyen nhuong déu do 6 ong Tran Pai T3 thuc hién, t6i chi
biét ky tén vao cac gidy to 6ng T3 dua. Toi cling khong biét ong Tran Trong T6, ba
V& Ngoc B2 13 ai. Su viée tranh chap gitta 6ng D, ba N v&i ong T, ba N1 tdi khéng
c6 ¥ kién.

Ngueoi c6 quyén loi, nghia vu lién quan éng Thai Vinh Q trinh bay:

T6i 1a chau rudt ctia ba Luong Thi B. Trudc day ba bé va chong 1a Tran Vin C
c¢6 nho toi ding tén giuim mot phan dat (dién tich bao nhiéu t61 khong biét) tai x4 L,
huyén T. Téi chi biét dting tén gium ma khong biét nguon gbc dat 6ng C nhan chuyen
nhuong cua ai. Toi cling duge cap gidy chimg nhan QSDD, nhung khong gitr giay
chtng nhan ma giao cho 6ng C quan 1y nén ciing khong biét dugc cap vao thoi gian
nao.

Khi ong C chuyén nhuong dat cho nguoi khac thi to1 khong biét, do 101 chi dimg
tén gium gidy chimg nhan quyén su dung dat cho 6 ong C nén 6ng C yéu cau toi ky tén
vao gidy to gi thi t6i déu dong § ¥, khong quan tam dén viéc ong C chuyén nhuong cho
ai. Toi thira nhan chit ky va dau van tay trong hop dong chuyén nhuong quyén st
dung dat ngay 22/10/2008 1a cua toi va vo toi tén Le Thi Ngoc T8. Ly do t6i va vg ky
tén vao hop dong chuyén nhuong quyén str dung dat néu trén 1a do Ong Tran Pai T3
yéu cau ky dé 1am thu tuc chuyén nhuong cho ngudi khac, con chuyén nhuong cu thé
cho nguoi nao, tén gi, & dau thi toi hoan toan khong biét. Nén toi khong co y kién gi
vé tranh chap giita ong Nguyén Van D, ba Nguyén Thi N véi 6ng Tran Hong T, ba
Nguyén Anh N1.

Ban 4n dan sy so tham s6 70/2022/DS-ST ngay 25 thang 11 nam 2022 ctia Toa
an nhan dan tinh An Giang Tuyén XU

1. Binh chi giai quyet yéu cau khoi kién cta 6ng Nguyen Véan D (Nguyen Hung
D1), ba Nguyén Thi N vé dé nghi hay “Td thoa thuin hop dong mua ban dat san xudt
nong nghiép” ngay 01/4/2004 gilta gilra ong Nguyen Hung D1 (Nguyen Vén D), ba
Nguyén Thi N v6i 6ng Tran Hong T, ba Nguyen Anh N1; Yéu cau 6ng Tran Hong T,
ba Nguyén Anh N1 tra lai cho ong Nguyen Hung D1 (Nguyen Van D), ba Nguyen
Thi N dién tich 141.842m?. Ong Nguyén Hung D1 (Nguyen Vin D), ba Nguyén Thi
N s& tra lai cho ong Tran Hong T, ba Nguyén Anh N1 sb tién dd chuyén nhuong 1a
364.570.000 dong

2. Khong chap nhén cac yéu yéu cau khoi kién cua ong Nguyén Vin D (Nguyen
Hing D1), ba Nguyén Thi N vé viéc yéu cau huy “T¢ thoa thuén sang nhuong dat
nong nghiép” ngay 10/8/2005 gitra: 6ng Tran Hong T, ong Tran Minh P1 v&i ong Lam
Hiru B, ba V3 Thi Ngoc Y; Huy Gidy chimg nhan quyén st dung dat ctia Uy ban nhan
dan huyén T cdp cho 6ng Lam Hiru D, bad V5 Thi Ngoc Y dién tich 28.796m? va
28.493m2; hity cac gidy chimg nhin quyén st dung dat dién tich 26.556m?, 27.225m?
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va 18.218m? mang tén 6ng Tran Trong T6 va ba V& Ngoc P2; Huy glay ching nhan
quyén st dung dat dién tich 73.583m?2 mang tén ong T6, ba D2 (cip dbi).

Ngoai ra, ban 4n so tham con quyét dinh an phi, chi phi t6 tung va quyén khang
Cao.

Ngay 27/11/2022, 6ng Nguyén Vin D (Nguyén Hung D1) khang cdo dé nghi
Tda an phiic thim chip nhan toan b yéu cau khoi kién cua 6ng.

Tai phién toa phiic tham:

Ong Nguyén Van D (Nguyén Hung D1) giit nguyén yéu cau khang cdo.

Luat su Lo1 Van B1 bao vé quyén loi cho Lam Hiru B, ba Vo Thi Ngoc Y, Tran
Ngoc T9 va ba Vo Ngoc B2, trinh bay:

Viéc 6ng D1, ba N chuyén nhuong dat cho 6ng T, ba N1 dién ra tir nim 2004.
Nam 2005, ong T, ba N1 da chuyén nhuong lai cho h ong Lam Hiru B va ba V6 Thi
Ngoc Y st dung on dinh. Dén nim 2018 1a d3 trén 13 nam, 6ng D1, ba N méi khoi
kién cho rang dat con du nén yéu cau tra thém tién 1a khong c¢6 cin ctr chap nhan, nén
dé nghi Hoi dong xét xtr khong chap nhan khang cao ctia 6ng D1 ba N.

Pai dién Vién kiém sat nhan dan cép cao tai thanh phé H6 Chi Minh phat biéu:
Hb so vu an thé hién 6ng Diing, ba N da chuyén nhuong dat cho éng T, ba N1 tir nim
2004. Nam 2005, ong T, ba N1 da chuyén nhuong lai cho ong Lam Hiru D va ba V6
Thi Ngoc Y st dung 6n dinh, dén nam 2017 méi khai kién 1 trén 12 nam, theo quy
dinh thi d& hét thoi hiéu khoi kién. Hon nita, 6ng D1, ba N 1y 1y do dat chuyén nhuong
bi du ra dé khoi kién yéu cau huy hop dong, doi tra lai tién tra lai dat 1a khong c6 cin
ctr chap nhan. Do d6 dé nghi Hoi dong xét xtr khong chap nhan khang céo cia ong
D1 va ba N, giit nguyén ban an so tham.

Trén co so xem xet tai ligu, chung cur ¢6 trong hd so vu 4n va ¥ kién tranh luan
ctia cac bén, y kién phat biéu ctia Kiém sat vién tai phlen toa.

NHAN PINH CUA TOA AN:

* V& tb tung:

Qua trinh giai quyét ¢ giai doan so thadm c6 mot sé thiéu sot sau:

[1]. Bon khoi kién, Don khoi kién b sung va 101 trinh bay cua nguyén don ong
D1,baN co yéu cau huy: “Gidy chirng nhdn quyén sir dung ddt ciia Uy ban nhan dan
huyén T cdp cho éng Lam Hiu b, ba Vo Thi Ngoc Y, dién tich 28.796m? va 28.493m?;
Cdc gidy chirng nhan quyen st dung dat dién tich 26.556m? 27. 225m?va 18.218m?
tén dng Tran Trong T6 va ba V& Ngoc D2; Gidy chirng nhdn quyén sir dung dat dign
tich 73. 583m? tén dng Tran Trong T6 va ba V& Ngoc D2 (cdp doi)”. Day 1a yéu cau
hty quyét dinh hanh chinh c4 biét dugc quy dinh tai Piéu 34 cua Bo luat T4 tung dan
su, nhung Toa an so tham khong yéu cau éng D1, ba N stra lai yéu cau khoi kién vé
huy gidy chirmg nhan QSDP sb bao nhiéu, ngdy thang nim nao, do co quan nao cap.
Trong thong bao thu 1y va ban 4n so thim ciing khong néu cu thé ong D1, ba N yéu
cau huy nhiing gidy ching nhan QSDD s6 bao nhiéu;

[3]. Toa 4an so tham bac khai kién cta 6ng D1, ba N vé viéc yéu cau hay cac
quyét dinh hanh chinh c4 biét nhung khong budc ong D1 ba N phai chiu 4n phi hanh
chinh so tham;
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[4]. Sau 12 nam (tir ndm 2005 dén nam 2017), ong D1, ba N méi khoi kién yéu
cau huy Hop dong chuyén nhugng QSDD 1a “Td thoa thuan sang nhuong dit nong
nghiép” ngay 10/8/2005, giita ong T, 6ng Tran Minh P1 (Chdng ctia ba N1) vdi ong
b,baY,lada hét thoi hiéu khoi kién. Trudce khi Toa an so tham ra ban an, ong T va
ba N1 c6 yéu cau ap dung thoi hiéu nhung Toa 4n so tham khong can cir Piéu 136
ctia Bo luat Dan sy nam 2005, Diéu 132 ciia B9 luat Dan sy nam 2015 va Piéu 217
ctia B9 luat T6 tung dan sy nam 2015 dé dinh chi giai quyét yéu cau khdi kién néu
trén cua D1, ba N;

[5]. Trong phan “Quyét dinh” ctia ban 4n 4p dung khong day du cac van ban quy
pham phap luat vé ndi dung;

[6]. Béi voi dién tich dat 73.583m? ma ong D1 ba N c6 tranh chap, yéu cau tra
lai va yéu cau hay glay ching nhan QSDP: Tai bit luc sé 79 thé hién Gidy ching
nhan QSDD nay ong Tran Trong T6 va ba V& Ngoc D2 dang thé chap cho Ngan hang
TMCP N2, nhung Toa an cip so tham khong dua Ngan hang TMCP N2 vao tham gia
tb tung voi tu cach 1a Ngudi c6 quyén loi nghia vu lién quan.

Tuy nhi€n, vu an nay co tinh chat phuc tap do c6 nhiéu quan hé tranh chap, thoi
gian thy ly giai quyét da nhiéu nim, cac thiéu so6t néu trén khong anh huong nghiém
trong dén quyén va loi ich hop phap cua cac duong sy, khong anh huong dén ban chat
ctia tranh chap va duong 16i giai quyet vu 4n, nén khong can thiét phai hity ban an so
tham, chi néu ra dé Toa an so thim rat kinh nghiém.

* Vé noi dung:

[7]. Cac tai liéu chimg cir ¢ trong hé so vu an ciling nhu 10i trinh bay cua cac
duong sy tai toa an cap so tham va 1oi trinh bay ctia nguyén don ong Nguyen Van D
tai phién toa phuc tham thé hién: Ong D va vo 1a ba Nguyén Thi N duogc cip glay
chtng nhan QSDP dién tich 57.289m? dat (trong d6 ba N dung tén 28.796m? gidy
chting nhan QSDD ngay 20/4/2001; éng D ding tén 28.493m? Gidy chimg nhan
QSDD ngay 20/4/2001). Trudc do, 6ng D, ba N ¢6 nhan chuyén nhuong ctia dng Tran
Vin C va ba Luong Thi B dién tich 72.029m? (Dién tich dét nay do 6ng cam, ba B
nhd nguoi khac dimg tén gidy chimg nhan QSDP, gom: Ong Luong Vian D2 Em dung
tén dién tich 26.556m?; 6ng Thai Vinh Q ding tén dién tich 27.255m? va 6ng Luong
Vin T1 dung tén 18.218m?). Viéc chuyén nhuong dat gitta 6ng D2, ba N véi ong C,
ba B chi thoa thuin bang miéng, khong 1ap thanh van ban; 6ng C, ba B giao dat cho
ong D2, ba N quan 1y va giao 03 gidy chung nhan QSDD cho 6ng D2, ba N gitr. Ong
D2, ba N dé nguyén khong lam thu tuc sang tén trén gidy chu:ng nhan QSDD.

Ngay 01/4/2004 6ng D2, ba N 1ap “To thoa thuan hop dong mua ban dat san xuét
ndng nghiép” chuyén nhuong cho 6ng T, ba N1 120.000m? (120ha), gia 285.000.000d,
nhung khi do dac lai hién trang c6 dién tich 135.914m?, tang 15.914m? (Di¢n tich tang
1én nay khong nam trong gidy chiing nhan QSDD 6ng D2 dugc cap). Ngay 09/8/2005,
hai bén da thoa thuan ong T, ba N1 thanh toan thém cho 6ng D2, ba N sb tién
79.570.0004d (twong dwong 15.914m? dét ting 1én). Ong D2, ba N d nhan 6ng T, ba
N1 tong cong 364.570.000d, giao cho 6ng T, ba N1 dién tich 135.914m? dat va 05
Gidy chimg nhan QSDP.

Ngay 10/8/2005, dng T, 6ng Tran Minh P1 (Chdng ctia ba N1) 1ap “T¢ thoa thuan
sang nhuong dat nong nghiép” (viét tay) chuyén nhuong cho 6ng Lam Hiru D, ba V3
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Thi Ngoc Y dién tich 139.914m?2. Hién nay ong D, ba Y d3 dugc cip Gidy ching nhan
QSDD.

[8]. Can cur Piéu 92 ctiia B luat TH tung dan sy, cac tinh tiét trén duoc cc duong
su thtra nhan nén khong phai chung minh.

[9]. Xét khang céo cua 6ng D2 yéu cau huy “Td thoa thuan hop déng mua ban
dat san xuét nong nghiép” ngay 01/4/2004 gitra gitra Ong Nguyen Hung D1 (Nguyen
Vién D), ba Nguyén Thi N véi 6ng Tran Hong T, ba Nguyen Anh N1; Yéu cau éng
Tran Hong T, ba Nguyén Anh N1 tra lai cho 6ng Nguyen Hung D1 (Nguyen Vian D),
ba Nguyen Thi N dién tich 141.842m?. Ong Nguyén Hung D1 (Nguyen Van D), ba
Nguyén Thi N s& tra lai cho 6ng Tran Hong T, ba Nguyen Anh N1 s6 tién da chuyen
nhuong 13 364.570.000 dong, Hoi ddng xét xr thdy rang: “To thoa thuan hop dong
mua ban dat san xuit néng nghiép” ngay 01/4/2004 1a Hop ddéng chuyén nhuong
quyén st dung dat, tuy c6 vi pham vé hinh thirc do khong dugc cong chimg, chimg
thue, nhung 6ng T, ba N1 di giao du tién; 6ng D, ba N di giao dat va giao toan bd
gidy to lién quan cho 6ng T, ba N1 str dung. Nam 2005, hai bén tién hanh do dac lai
dugc 135.914m? dat, ting 15.914m? (Dién tich ting lén nay khong nam trong gidy
chtng nhan QSDPD 6ng D duoc cap). Ngay 09/8/2005, hai bén da thoa thuan ong T,
ba N1 thanh toan thém cho 6ng D, ba N s6 tién 79.570.000d (twong duong 15.914m?
dat ting 1én). Ong D, ba N d4 nhéan cta 6ng T, ba N1 tong cong 364.570.000d, giao
cho dng T, ba N1 dién tich 135.914m? dat va 05 Gidy chting nhan QSDD. Nhu vay,
Hop déng chuyén nhuong QSDD da duge cac bén tién hanh thyc hién xong. Ngay
10/8/2005, 6ng T, 6ng Tran Minh P1 (chong ctia ba N1) ciing d chuyen nhuong cho
ong Lam Hiru D, ba V& Thi Ngoc Y dién tich 139.914m? néu trén. Ong B, ba Y ciing
da duogc cap Glay ching nhan QSDD va su dung 6 6n dinh tir ndm 2005 dén nay. Theo
huéng dan tai tiét b.2, tiéu muc b, muc 2.3, khoan 2, phan II ctia Nghi quyet 5O
02/2004/NQ-HDTP ngay 10/8/2004: Péi vé6i hop d6éng chuyén nhuong quyén sur
dung dat ma tai thoi diém giao két dat khong co gidy ching nhan QSDD, Hop dong
chuyén nhuong QSDD khong c6 cong chimg, chimg thyc, nhung sau do da dugc Uy
ban nhéan dan cép c6 thAm quyén cap gidy chimng nhén quyén su dung dat ma co phat
sinh tranh chap va tir ngay 01/7/2004 moi co yéu cau Toa an giai quyet thi khong coi
1a hop dong vo hiéu. An 1& s6 55/2022/AL ngay 07/9/2022 ciia Hoi dong tham phan
Toa 4n nhan déan t6i cao huéng dan: Hop dong chuyén nhuong QSDD di duoc xac
1ap trudc ngay 01/01/2017 chua dugc cong chimg, chimg thuc nhung bén nhan chuyén
nhuong da thyc hién 2/3 nghia vu ctia minh thi van duoc Toa 4n cong nhan hiéu luc
ctia hop dong.

[10]. Can ¢t vao cac hudng din trén, 02 Hop dong chuyén nhugng QSDP gom
“T& thoa thuan hop dong mua ban dit san xuit nong nghiép” ngay 01/4/2004, giita
6ng D, ba N v&i ong T, ba N1; “To thoa thuan sang nhuong dat nong nghiép” ngay
10/8/2005, giita ong T, 6ng Tran Minh P1 (Chdng ctia ba N1) véi ong D, ba Y di co
hiéu Iyc, nén 6ng D ba N yéu cau huy dé 14y lai dat 1a khong co can ctr. Hon nia, tinh
dén nim 2017 éng D, ba N khoi kién ddi v6i ca 02 hop ddng 1a da hét thoi hiéu khoi
kién. Trudc khi Toa 4n so thim ra ban 4n so tham, ong T va ba N1 c6 yéu cau p dung
thoi hiéu. Toa 4n cap so tham cin cit Picu 136 cia Bo luat Dan sy naim 2005 va Piéu
132 ctia Bo luat Dan sy nam 2015 dé dinh chi giai quyét yéu cau khoi kién cua ong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2006,%20%E1%BA%A5p%20Gi%E1%BB%93ng%20C%C3%A1t,%20x%C3%A3%20L%C6%B0%C6%A1ng%20An%20Tr%C3%A0,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20H%E1%BB%AFu%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20Ph%C3%BA%20L%C3%A2m,%20x%C3%A3%20L%C6%B0%C6%A1ng%20An%20Tr%C3%A0,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20Ph%E1%BB%A5ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2006,%20%E1%BA%A5p%20Gi%E1%BB%93ng%20C%C3%A1t,%20x%C3%A3%20L%C6%B0%C6%A1ng%20An%20Tr%C3%A0,%20huy%E1%BB%87n%20Tri%20T%C3%B4n,%20t%E1%BB%89nh%20An%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87t
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D, ba N dbi véi yéu cau hay “Td thoa thuan hop dong mua ban dat san xuit nong
nghiép” ngay 01/4/2004 la c6 can ctr. Tuy nhién cép so tham khong dinh chi giai quyét
yéu cau khoi kién cua ong D, ba N déi véi yéu cau huy “T¢ thoa thuan sang nhugng
dat néng nghiép” ngay 10/8/2005, 13 ¢o thiéu s6t (Pa dugc nhan dinh tai muc [4] néu
trén).

[11]. V& tinh hop phap ctia cac Gidy chirng nhan quyén st dung dat gom:

- Gidy chtrng nhan quyén sir dung dat s6: AG279901; Sb vao sb cap GCNQSDD:
Ho2369/0l, ngay 20 thang 8 nim 2007, do UBND huyén T, tinh An Giang cép cho
6ng Tran Trong T6 va ba V5 Ngoc D2 dbi véi dién tich 13.387m?;

- Gidy chimg nhéan quyén str dung dat s6: AG279897; S6 vao sd cap GCNQSDD:
Ho2370/01, ngay 20 thang 8 ndam 2007, do UBND huyén T, tinh An Giang cép cho
6ng Tran Trong T6 va ba V& Ngoc D2 ddi véi dién tich 4.831m?;

- Gidy chung nhan quyén sir dung dat s6: LA741648; S6 vao so cap GCNQSDD:
Ho2487/0], ngay 04 thang 11 nim 2008, do UBND huyén T, tinh An Giang cap cho
6ng Tran Trong T6 va ba V5 Ngoc D2 dbi véi dién tich 27.255m?;

- Gidy chung nhan quyén sir dung dat s6: AL718026; S6 vao s6 cap GCNQSDD:
Ho2636/0l, ngay 22 thang 01 nam 2009, do UBND huyén T, tinh An Giang cap cho
6ng Tran Trong T6 va ba V& Ngoc D2 ddi véi dién tich 26.556m>;

- Gidy chimg nhan quyén sir dung dat s6: CN 290614; S6 vao s6 cip GCNQSDD:
CS 05911, ngay 16 thang 8 nam 2018, do UBND huyén T, tinh An Giang cap cho 6ng
Tran Trong T6 va ba V& Ngoc D2 d6i véi dién tich 73.583m? (cap doi).

Cac Gidy chung nhan QSDD trén duoc UBND huyén T cap cho nhiing nguoi
nhén chuyén nhuong theo cac hop déng chuyén nhuong 13 ¢6 can ct, phit hop véi quy
dinh cua phap luat.

[12]. Ttr nhitng cin cir néu trén, Toa an so tham xir khong chap nhan toan b yéu
cau khoi kién cua 6ng D va ba N 1a ¢6 cin ctr. Do d6 khong c6 co s& dé chap nhan
yéu cau khang cao cta ong D.

[13]. Quan diém ctia luat su Loi Van D1 va Pai dién Vién kiém sat nhan dan cap
cao tai Thanh phd Ho Chi Minh, dé nghi Hoi dong xét xir khong chap nhan khang cao
ctia 6ng D, giit nguyén ban an so tham 13 ¢6 cin ctr chap nhan.

[14]. An phi dan su phuc tham: Do khéng cdo khong duoc chap nhan nén 6ng D
phai chiu.

[15]. Cac quyét dinh khac clia ban 4n so tham khong c6 khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi céc 1€ néu trén,

QUYET DINH

Cin ct khoan 1 Piéu 308 ctia Bo luat T6 ‘tung dan sy nam 2015; Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hoi quy dinh
v€ muc thu, mién gidm, thu, ndp quan Iy va st dung an phi va I¢ phi Toa an.

Khong chap nhan toan bo yéu cau khang céo ciia nguyén don 6ng Nguyén Vin
D (Nguyén Hung D1).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhi%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%E1%BB%8Dng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Ng%E1%BB%8Dc%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20560A%20%E1%BA%A5p%20An%20Th%E1%BA%A1nh,%20x%C3%A3%20M%E1%BB%B9%20An%20H%C6%B0ng%20B,%20huy%E1%BB%87n%20L%E1%BA%A5p%20V%C3%B2,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tri%20T%C3%B4n
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Giit nguyén Ban an dan sy so thim s6 70/2022/DS-ST ngay 25 thang 11 nim
2022 cua Toa an nhan dan tinh An Giang.

Ap dung cac Diéu: 136, 697, 698, 699, 700, 701, 702 cua Bo luat Dan sy nim
2005; Céc Diéu: 129, 132, 429, 502, 688 cua Bo luat Dan sy ndm 2015 va cac Diéu:
34, 217 cua B luat Te tung dan sy nam 2015; Cac Piéu: 115, 127 cta Luat dat dai
nam 2003; Nghi quyét s0 02/2004/NQ-HDTP ngay 10/8/2004, cua Ho1 dong tham
phan Toa an nhan déan t6i cao; An 1¢ s6 55/2022/AL ngay 07/9/2022, cua Hoi dong
thAm phan Toa 4n nhan dan tdi cao.

Tuyén xur:

1. Pinh chi giai quyet yéu cau khoi kién cta ong Nguyen Vin D (Nguyén Hung
D1), ba Nguyén Thi N ddi véi yéu cau huy Hop d6ng chuyén nhuwong QSDP 1a: “To
thoa thuan hop dong mua ban dat san xuat nong nghiép” ngay 01/4/2004, gitra: ong
Nguyen Van D (Nguyen Hung D1), ba Nguyén Thi N véi 6ng Tran Hong T, ba
Nguyen Anh N1; Yéu cau 6ng Tran Hong T, ba Nguyén Anh N1 tra lai cho ong
Nguyén Vin D (Nguyen Hung D1), ba Nguyen Thi N dién tich dat da chuyén nhuong
141.842m?; Ong Nguyén Vin D (Nguyen Hung D1), ba Nguyén Thi N, s& tra lai cho
6ng Tran Hong T, ba Nguyén Anh N1 s6 tién da chuyén nhuong 1a 364.570.000 dong.

2. Khong ehap nhan khoi kién cua ong Nguyen Vin D (Nguyén Hung D1), ba
Nguyén Thi N d6i v6i yéu cau hiy Hop doéng chuyén nhuong QSDD la: “T¢ thoa
thuan sang nhuong dat nong nghiép” ngay 10/8/2005, gitta: ong Tran Hong T, 6ng
Tran Minh P1 véi ong Lam Hiru D, ba V5 Thj Ngoc Y.

3. Khong chap nhan yéu cau khoi kién cua ong Nguyén Vin D (Nguyen Hung
Dl) ba Nguyén Thi N vé viéc yéu cau huy cac gidy chimg nhan quyén st dung dat,
gom:

- Gidy chimg nhéan quyén str dung dat s6: AG279901; S6 vao so cap GCNQSDD:
Ho2369/0l, ngay 20 thang 8 naim 2007, do UBND huyén T, tinh An Giang cip cho
6ng Tran Trong T6 va ba Vo Ngoc B2 dbi véi dién tich 13.387m?;

- Gidy ehung nhan quyén st dung dat s6: AG279897; S vao sb cap GCNQSDb:
Ho2370/0l, ngay 20 thang 8 nam 2007, do UBND huyén T, tinh An Giang cap cho
6ng Tran Trong T6 va ba Vo Ngoc B2 ddi VO’l dién tich 4.831m?;

- Gidy chung nhan quyén sir dung dat s6: LA741648; S6 vao so cap GCNQSDD:
Ho2487/0l, ngay 04 thang 11 nam 2008, do UBND huyén T, tinh An Giang cap cho
ong Tran Trong T6 va ba Vo Ngoc D2 dbi V0’1 dién tich 27.255m?;

- Gidy chung nhan quyén sir dung dat s6: AL718026; S6 vao sb cap GCNQSDb:
Ho02636/0l, ngay 22 thang 01 nam 2009, do UBND huyén T, tinh An Giang cap cho
6ng Tran Trong T6 va ba Vo Ngoc D2 d6i V01 dién tich 26.556m?;

- Gidy chtng nhan quyén sir dung dat s6: CN 290614; S6 vao so cap GCNQSDD:
CS 05911, ngay 16 thang 8 ndm 2018, do UBND huyén T, tinh An Giang cap cho ong
Tran Trong T6 va ba Vo Ngoc P2 d6i véi dién tich 73.583m>;

4. An phi dan su phuc tham: Ong Nguyen Van D (Nguyen Hung D1) phai chiu
300.000d (Ba traim nghin dong), nhung dugc khau trir vao so tién 300.000d (Ba tram
nghin dong) tam ung an phi da ndp theo Bién lai thu tién s6 0000077 ngay 06 thang
12 nam 2022 cua Cyc Thi hanh &n dan sy tinh An Giang. Puong su da thuc hién xong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%B9ng%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%B9ng%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
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5. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghj co
hi¢u luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Toa &n nhan dan toi cao (1); THAM PHAN — CHU TQA PHIEN TOA

- VKSND cip cao tai TP.HCM (1);
- TAND tinh An Giang (1);

- VKSND tinh An Giang (1);

- Cuc THADS tinh An Giang (1);

- DS (22);

- Luu VP(3), HS(2).35b.NHT.

Nguyén Vin Khuwong



