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Ban an sb: 589/2024/HS-PT
Ngay 23 thang 7 nam 2024

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phdn Héi dong xét xi phiic thém gém co:

Tham phan — Chui toa phién tda:  Ong Ngo Buc Tho.

Cac tham phan: Ong Nguyén Hb Tam Tu.
Ong Duong Anh Van.

- Thu ky phién toa: Ong Pham Quang Hién - Thu ky Toa 4n nhan dan cap cao
tai Thanh pho H6 Chi Minh.

- Pai di¢gn Vign Kiém sat nhan dan Cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Bui Vin Thanh - Kiém sét vién cao cap.

Ngay 23 thang 7 nim 2024 tai try s& Toa 4n nhan dén cip cao tai Thanh phd
Hob Chi Minh xét xir phtic tham vu an hinh sy thu Iy sb: 214/2024/TLPT-HS ngay
06 thang 3 nam 2024 ddi voi bi cao L& Chi T va bi cao Phan Qudc L do cd khang
c40 cuia bi cdo va bi hai di véi Ban an hinh sy so tham sé 54/2024/HS-ST ngay
24/01/2024 ctia Toa an nhan dan Thanh phé HO Chi Minh.

Cac bi cao:

1. L& Chi T, sinh ndm 1981 tai tinh Pék Lik; noi thuong tra: s6 I P, phuong
T, thanh phd B, tinh Pik Lik; nghé nghiép: Giam dbc Cong ty TNHH T16; trinh
d6 hoc van: 12/12; dan toc: Kinh; gidi tinh: nam; ton gido: khong; qudc tich: Viét
Nam; con 6ng L& Chi D va ba Lé Thi T1; hoan canh gia dinh: ¢6 vg, ¢6 3 con (16n

nhit sinh ndm 2014, nho nhét sinh nim 2019) tién an: khong; tién su: khong; bi
tam gitt, tam giam tur ngay 19/01/2021, c6 mat.

2. Phan Quéc L, sinh nam 1993 tai tinh Tay Ninh; noi thuong tra: 14.2E1
chung cu T, phuong T, thanh phé T, Thanh phé Ho Chi Minh; noi ¢: 3A cu xa P,
Phuong C, quan B, Thanh phé H5 Chi Minh; nghé nghiép: Phé Giam ddc Cong ty
TNHH T16; trinh d6 hoc van: 12/12; dan toc: Kinh; gidi tinh: nam; ton giao:
khong; qudc tich: Viét Nam; con 6ng Phan Qudc V va ba Cao Ngoc Q; hoan canh
gia dinh: c6 vg va 01 con (sinh ndm 2020); tién an: khong; tién su: khong; bi tam
giam tir ngay 29/9/2022; c6 mat.

Nguoi bao chita cho bj Lé Chi T: Luat su Nguyén B4 T2, Cong ty L4, thudc
Doan Luat su Thanh pho H; c6 mat.

Pia chi: S6 E duong N, Phuong I, quan G, Thanh phd HO Chi Minh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2095%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20Qu%E1%BB%91c%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%C6%B0%20x%C3%A1%20Phan%20%C4%90%C4%83ng%20L%C6%B0u,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2095%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2095%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2095%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20TV%C4%90TXD%20%C4%90%C3%B4ng%20H%C6%B0ng%20TTT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20T%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20Qu%E1%BB%91c%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%C6%B0%20x%C3%A1%20Phan%20%C4%90%C4%83ng%20L%C6%B0u,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20chung%20c%C6%B0%20Tam%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%B0%20x%C3%A1%20Phan%20%C4%90%C4%83ng%20L%C6%B0u,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%B0%20x%C3%A1%20Phan%20%C4%90%C4%83ng%20L%C6%B0u,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20TV%C4%90TXD%20%C4%90%C3%B4ng%20H%C6%B0ng%20TTT
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20TV%C4%90TXD%20%C4%90%C3%B4ng%20H%C6%B0ng%20TTT
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Qu%E1%BB%91c%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Ng%E1%BB%8Dc%20Qu%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2095%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20L%C3%AA%20Ch%C3%AD%20Trung%20c%E1%BB%A7a%20Phan%20Qu%E1%BB%91c%20L%E1%BB%A3i:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20DL%20Pinnacle
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20528%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%E1%BB%91i,%20Ph%C6%B0%E1%BB%9Dng%209,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Nguoi bao chita cho bi cdo Phan Qudc L: Luat su Hoang Van T3, Cong ty
Luat TNHH Tu Phap Sai Gon, thuoc Poan Luat su Thanh pho H; c6 mat.

Dia chi: 2 (tﬁng 2) N, phuong V, Quan C, Thanh phé Hd Chi Minh.

Bi hai: Ong Pham Ngoc B, sinh nim 1966.

Pia chi: E duong H, thi tran K, huyén K, tinh Kién Giang.

Nguroi ¢é quyén loi, nghia vu lién quan: Ngan hang TMCP X (E).

Pia chi try s6: 39 duong L, phuong B, Quan A, Thanh phdé H6 Chi Minh.

Nguoi dai dién theo 1ty quyén ciia Ngan hang TMCP X: Ong Huynh Quéc A,
sinh nam 1986; c6 mat.

Pia chi: A V, phuong L, thanh phd T, Thanh phé H6 Chi Minh.

Ngodi ra, trong vu dn ndy con c¢é 17 ngwoi bi hai va 31 nguoi ¢é quyén lyi,
nghia vu lién quan khong khang cdo, khong lién quan dén khang cdo nén khong
triéu tap déen phién toa.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Cong ty trach nhiém httu han T16, tru s6 B N, Phuong B, quén B, Thanh phé
H6 Chi Minh, Gidy chimg nhan Jdang ky doanh nghiép s6 0311329051, do So Ke
hoach va Pau tu Thanh phd H cap ngay 10/11/2011. Cong ty c6 chirc nang tu van,
moi gidi, dau gia Bét dong san, dau gia quyén su dung dat, tu van quan 1y bat dong
san (trur tu van mang tinh phap 1y). Dang ky thay d6i 1an thir 7 ngay 06/12/2017
(viét tat la Cong ty T16), von diéu 1& 150.000.000.000d, trong d6 L& Chi T gop
144.600.000.000d, Phan Qudc L gop 5.400.000.000d (thuc té khong gop von). Lé
Chi T 1a Giam ddc, nguoi dai dién theo phap luat ctia cong ty.

Ngay 05/6/2016, Lé Chi T ky Glay uy quyén khong so, ty quyen cho Phan
Quoc L, Pho giam dbc duoc toan quyén quyét dinh va ky két cac hop dong kinh te
ky két cac hop dong chuyen nhuong cho cong ty sau khi dugc cap co thAm quyén
ctia cong ty C8; ky két cac hop dong lao dong véi can bd quan 1y, nhan vién cia
cong ty.

Ngay 01/3/2018, Lé Chi T ky Gidy uy quyén khong sd, lly quyén cho Ngb
Thanh Q1, Ké toan truong thay mat Lé Chi T quyet dinh nhan sy va diéu hanh
quan Iy phong tai chinh ké toan, xu ly thué va cac van dé phat sinh cua Cong ty, xur
Iy viéc thu tién va cac van ban can thiét lién quan dén viéc thu tién; ky tén vao cac
bién ban thoa thuan dat chd, dit coc, phiéu thu tién va cac thong bao vé viéc hoan
tra tién ciia Cong ty; ky hop dong va bién ban thanh ly hop dong trong cac diéu
khoan cho phép trong hop dong va tham quyén duoc ty quyén.

Cong ty C6 phan T17, tru sé 111/2/3 N, phudng B, thanh phé T, Thanh phé
HO Chi Minh, dang ky doanh nghiép s6 0315583789 do S¢ K& hoach va Dau tu
Thanh phé H cap ngay 25/03/2019 (viét tit la Cong ty T17) do Quéach Ngoc Anh
K, thudng tra tai 4p B, xa H, huyén D, tinh Long An 1am Giam dbc, nguoi dai dién
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theo phap luat cta cong ty. Vén diéu 1& Cong ty 20.000.000.000d, trong d6 mdi ca
nhan Quéach Ngoc Anh K, Ngd Thanh Q1 va Pan Nhu S gop von 1.000.000.000d,
Phan Quéc L dung tén gop 17.000.000.000d (thuc té khong gop von), L& Chi T 1a
nguoi diéu hanh moi hoat dong cua cong ty.

Ngay 01/4/2019, Quich Ngoc Al Khoa ty quyén cho Ngd Thanh Q1 diéu
hanh moi hoat dong cia cong ty: ky cac hop dong kinh té, ky hop dong dat coc mua
ban, thanh 1y hop dong, thu va chi tién, xir 1y cac van dé vé thué... thoi gian ay
quyén tir ngay 01/4/2019 cho dén khi c6 vin ban khéc thay thé.

Sau khi thanh 14p cc cong ty, Lé Chi Trung tryc t thoa thuan nhan chuyén
nhuong nhiéu thira dat co dién tich tir 60 dén 100m? (44 dwoc cdp GCNOSDP hodic
dang trong qud trinh hoan tdt thi tuc tach thira) tai hai phuong B va phuong H,
thanh phd T. Vi khong du kha ning tai chinh dé thanh toan cho cac chu dat, Lé Chi
T chi dao nhén vién Cong ty T16 dimg tén trén cac thira dat ma T ¢4 mua (ky bién
ban cam két chi ditng tén chii sé hitu trén GCNQOSDD cho L& Chi T), ky tén vao
cac Hop dong thé chip tai san, thoa thuan vay trung, dai han .... dé thé chap cac
thira dat nay tai Ngan hang TMCP X — Chi nhanh B1 gilp T vay tién tra cho chu
dat v6i hira hen chi tir 5.000.000d dén 10.000.000d tién cong cho mot nhan vién khi
dung tén trén Glay chung nhan va ky hop dong vay tién cho T. Sau khi ky hop
d6ng vay, T yéu ciu cac nhan vién nay uy quyen toan quyén ddi voi cac thira dat
nay cho T, hoic L, hodc Q1, hoic Pinh Tién H (can bo Ngan hang TMCP X — Chi
nhanh B1) hodc Pinh Ngoc H1 (ban caa T) dé thuan tién trong viéc thanh toan tién
vay, lai vay, dong thot cling thuc hién ky nhiéu Bién ban thoa thuan, Hop dong
chuyén nhuong quyen sir dung dat ban mot thira dat cho nhiéu nguoi. Khi sy viée
bi phat hién cac d6i twong da dung nhiéu tht doan gian ddi dé che gidu, tron tranh
trach nhiém, chiém doat tai san ctia khach hang, cu thé:

1. Hanh vi sai pham lién quan dén thira 641, to ban d0 s6 33, phudng B, thanh
phd T, Thanh phd Ho Chi Minh (viét tt 1a Thura dat 641).

Thira dat 641 duoc cap Gidy ching nhan quyén st dung dat quyén s hitu nha
& va tai san khac gin lién voi dat sé CH05963, do UBND quan T (nay 1 thanh phd
T) cap ngay 30/8/2017, cho dng Nguyén Vin T4, (tra tai: 188, Pai 16 C, phuong P,
thanh phé T, Thanh phé HO Chi Minh).

Ngay 14/6/2018, L& Chi T thoa thuan nhan chuyén nhuong lai thira dat tir ong
T4 va chi dao nhan vién Cong ty T16 1a Tran Trung H2, (tra tai: X3 M, huyén P,

tinh Binh Dinh) dting tén nhan chuyén nhuong, cip nhat chuyén nhugng ngay
29/6/2018.

Ngay 16/6/2018, H2 ky Hop ddng thé chap quyén sir dung dat va Thoa thuan
cho vay trung, dai han dé thé chap Thira dat 641 tai Ngan hang TMCP X — Chi
nhanh B1 giup T vay tién. Pén ngay 09/7/2018, Tran Trung H2 tiép tuc ky Hop
ddng uy quyén cho Pinh Ngoc HI (ban T) véi ndi dung: “Hién dugc thay mit anh
H2 lién hé v6i Ngan hang TMCP X — Chi nhanh B1 va cic co quan chiic ning dé
lam cac thu tuc trd ng Ngan hang, giai chap, thé chap, x6a dang ky giao dich dam
bao va nhan Gidy chimg nhan ban chinh Quyén st dung dat Quyén so hiru nha ¢ va
tai san gan lién voi dat. Sau khi nhan duoc Gidy ching nhan ban chinh Quyén su
dung dat Quyén so hiru nha & va tai san gan lién v6i dt anh H1 dugc quan 1y, trong
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coi, xin phép xay dung, cho thué€, cho mugn, nhan dat coc, chuyén nhuong, tang
cho, thé chdp dé dam bao khoan vay cho H2, H1 hay nguoi tht 3. Tra no ngan
hang, giai chip, x6a ding ky giao dich dam bao...”. Hop dong dugc Vin phong C9
(try s6: 113 N, Quan I) cong ching s6 014419, quyén sé6 9 TP/CC — SCC/HPGD
vao ngay 09/7/2018.

Mic du dén thang 6/2018, L& Chi T méi thoa thuan nhan chuyén nhuong vaoi
ong Nguyén Van T4, nhung tir thang 5/2018, T da chao ban thtra dat 641, chi dao
nhan vién quang cao la cia Cong ty T16.

Ngay 09/5/2018, ba Poan Thi Thanh H3 ky Bién ban thoa thuan véi Phan
Quéc L — Pho giam déc, vé viéc Lé Chi T - Giam déc Cong ty T16 nhan coc
200.000.000d cta ba H3 dé ban 16 dat ky hiéu “D4 - NCQ1” 1a thira dat 641 voéi gia
2.389.500.000d. Ngay 11/5/2018, ba H3 ky Hop dong chuyén nhuong quyén st
dung déat s6 SM2/2018/D4/HD-CNQSDD véi Ngd Thanh Q1, ndi dung nhu di thoa
thuan ngay 09/5/2018. Thyuc hién hop ddng, cing ngay 11/5/2018, ba H3 thanh
toan 1.940.000.000d vao tai khoan 1111.0000.779.636 cua Lé Chi T tai Ngan hang
B2 — Chi nhanh T18 va nop tién mat 177.815.000d cho Ngbé Thanh Q1. Sau do,
Cong ty T16 1ap phiéu thu khong s6, dé ngay 11/5/2018 xéac nhan 2.117.815.0004d
cua ba H3.

Pén han thyc hién cong ching chuyén nhugng theo quy dinh ctia hop dong
(ngay 11/6/2018), Cong ty T16 khong thuc hién cong ching chuyén nhuong thira
dat s6 641 néu trén cho ba H3 véi ly do Cong ty chua nhan dugc ban chinh
GCNQSDDbD.

Ngay 16/8/2018, Ngb Thanh Q1 ky thong bao khong sb giri ba H3, noi dung
ngdy 25/9/2018 s& thyc hién céng chimg chuyén nhuwong nhung khong thuc hién.
Pén ngay 06/11/2018, Ngd Thanh Q1 tlép tuc ky thong bdo ngay 25/12/2018 s&
thyc hién cong ching chuyén nhuong. Pén ngay 20/ 11/2018, Lé Chi T ky cam két
hoan tat moi thi tuc cong chimg chuyén nhuong quyén sir dung dat cho ba H3 vao
ngdy 28/02/2019 tai Phong C10, Thanh phd HO Chi Minh. Trudng hop, khong thuc
hién cong chimg dugce thi trong vong 07 ngay cong ty s€ hoan tra toan b so tién
nhan ctia ba H3 va tién phat vi pham hop dong.

Ngay 22/02/2019, ba H3 ky Bién ban thanh 1y Hop dong sb
SM2/2018/D4/HD-CNQSDPD véi Ngd Thanh Q1; Cong ty T16 cam két hoan tra
cho ba H3 2.389.500.000d, chiu phat hop dong 477.900.000d, thoi gian thanh todn
trong vong 40 ngay ké tir ngdy ky Bién ban thanh 1y. Sau d6 chi thanh toan cho H3
750.000.000d, chiém doat 1.567.815.000d.

Mac du thang 4/2019, thra dat 641 dang thé chip tai ngan hang nhung ngay
04/4/2019, Ngd Thanh Q1 van ky Bién ban thdéa thuan (kiém phleu thu tién mat)
v0i 6ng Pham Ngoc D vé viéc nhan coc 200.000.000d cua ong D de ban 16 dat ky
hiéu “SM2 — D4”, thuoc du an khu dan cu S, (1a thua dat sb 641) voi gia
2.511.000.000d. Theo théa thuan, ngay 11/4/2019, 6ng D thanh toan du 100% gia
tri 16 dat va cong ty s& thuc hién cong chimg hop dong tai Phong céng chimg S6 C,
Thanh phd H6 Chi Minh.

Ngay 10/4/2019, 6ng D ky Hop dong chuyén nhuong quyén st dung dat sb
SM2/2018/D4/HD-CNQSDD véi Ngd Thanh Q1, noi dung nhu di thoa thuan ngay
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04/04/2019. Trudng hop bat kha khang thi cong chimg trong thoi gian 45 ngay.
Trong thoi gian 105 ngay cong ty s€ ban giao Gidy chtng nhan quyén sir dung dat
cho 6ng D. Thuyc hién hop dong, ngay 10/4/2019 6ng D chuyén 2.311.000.000d dén
tai khoan sd 04001011505328 cua L& Chi T, tai Ngan hang M2 - Chi nhanh B3,
Sau d6, Cong ty T16 lap phiéu thu khéng s6 dé ngay 10/4/2019, nhan
2.311.000.0004.

Cung ngay 10/4/2019, sau khi L& Chi T thanh toan tién vay, Ngan hang
TMCP X - Chi nhanh B1 ra thong bao giai chip s 141 vé viéc giai chép thira dét
sO 641 néu trén. Pén ngay 11/4/2019, Binh Ngoc H1 ky Hop dong chuyen nhuong
thira c’[at s6 641 cho Ngd Thanh Q1 va dugc Vin phong C9 cong chimg s6 002784,
quyén s6 4 TP/CC — SCC/HPGD cung ngay 11/4/2019. Sau khi ky hop dong, Ngo
Thanh Q1 chua lam thu tuc dang bo sang tén doi chi tai Co quan quan 1y nha nuéc,
do d6 trén Gidy chimg nhin quyén st dung dat thira dat ndy van dung tén Tran
Trung H2.

Ngay 11/4/2019, éng D ciung Ngbé Thanh Q1 dén Vin phong C9 ky cong
ching Hop dong chuyén nhuong néu trén nhung Ngbé Thanh Q1 khong thuc hién
ma chi ky cong ching Hop dong dit coc v6i ndi dung nhu da néu trong hop dong
chuyén nhuong. Hop ddng dit coc ndy dugc Van phong C9.

Nhu vay, trong 02 ngay 04/4 va 10/4/2019, Cong ty T16 da nhan cia 6ng
Pham Ngoc D 2.511.000.0004d (100% gia tri Hop dong).

Pén ngay 02/8/2019, Q1 ky Thong bao khong s6 giri 6ng D xéac dinh thoi gian
cong ching sau 60 ngay ké tir ngay 02/8/2019, thuc hién cong chimg tai Phong
C10 va cam két sau 60 ngay ma Cong ty T16 khong thuc hién céng chimg cho ong
D thi hoan toan chiu trach nhiém trudc phap luat. Tuy nhién dén nay, Ngb Thanh
Q1, Cong ty T16 khéng thuc hién cong chimg chuyén nhuong va ciing khong hoan
tra tién cho ong D.

Du da nhan du tién theo hop dong va da thuc hién cong ching hop dong dat
coc ban thira dat s 641 néu trén cho Pham Ngoc D vao ngay 11/4/2019. Nhung
dén ngay 08/5/2019, Ngd Thanh Q1 tiép tuc ky Bién ban thoa thuan véi 6ng Tran
Puc K1, vé viée Cong ty T17 nhan 100.000.000d dat coc dé thuc hién viéc mua
ban thira dat s 641 véi gia 2.430.000.000d. Theo thoa thuan, ngay 28/5/2019, ong
K1 s& thanh toan 100% gia tri 16 dat, nén vao cac ngay 08, 27 va 29/5/2019 dng
Tran Dic C (bd cua K1) d3 chuyén vao tai khoan 04001011505328 ciia L& Chi T
2.420.000.000d (10.000.000 ddng sau khi nhan sd s& thanh toan). Sau khi nhén
tién, Ng6 Thanh Q1 va L& Chi T khong thyc hién cong chig sang tén cho 6ng K1
theo thoa thuan. Ngay 19/6/2019, Ngd Thanh Q1 dai dién Cong ty T17 ky gidy hen
ngay 15/7/2019 s€ thuyc hién cong ching sang tén cho 6ng K1 nhung khong thuc
hién.

Pén ngay 20/5/2019, Ngb Thanh Q1 tiép tuc soan thao va ky Bién ban thoa
thuan (kiém phiéu thu tién mat) véi 6ng Nguyén Van T5, vé viéc Cong ty T17 ban
thira dat s6 641 néu trén cho 6ng T5 gia 2.400.000.000d theo phuong thirc: Ngay
20/5/2019, 0ng T5 dat coc 500.000.000d. Ngay 22/5/2019 6ng T5 thanh toan 95%
gi4 tri hop dong twong duong 2.280.000.000d (di bao gdm tién coc). Ong T5 dugc
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giir lai s0 tién 120.000.000d khi nhan so s& thanh toan. Hinh thirc thanh toan qua tai
khoén ctia L& Chi T s6 04001011505328 tai Ngan hang M2 - Chi nhanh B3.

Thuyc hién théa thuan, ngay 20/5/2019, 6ng T5 ndp 500.000.000d tién mat cho
Ng6 Thanh Q1. Ngay 22/5/2019, Ngé Thanh Q1 dai di¢én Cong ty T17 ky Hop
ddng chuyén nhuong quyén st dung dat ban cho éng T5 thira dat s6 641 néu trén.
cung ngay 22/5/2019, éng T5 chuyén khoan 1.780.000.000d dén tai khoan sd
04001011505328 cua Lé Chi T.

Ngay 13/6/2019, Pham Van M ky thong bao guri 6ng T5 hen ngay 10/7/2019
s& thuc hién cong chimg sang chuyén nhuong tai Phong cong chimg S6 C, nhung
sau d6 Cong ty T17 khong thuc hién. Ngay 10/7/2019, Pham Van M thay mét cong
ty T19 dén bu cho 6ng T5 456.000.000d va tra s tién gdc 2.280.000.000d trong
thoi gian 07 ngay ké tir ngdy 10/7/2019. Tuy nhién, sau d6 Cong ty T17 khong thyc
hién theo thoa thuan. Pén ngay 13/8/2019, Ngd Thanh Q1 tiép tuc ky thong béo
ngay 16/8/2019 s& cong ching sang tén thira 641 néu trén cho 6ng T5, nhung van
khong thuc hi¢n

Nhu véy, d6i véi thira dat s6 641, t ban dd s6 33, toa lac tai phuong B, thanh
phé T: L& Chi T cung dong pham la Ngo Thanh Q1 da ky hop dong, nhan tién dé
ban cho 04 c4 nhan Poan Thi Thanh H3, Pham Ngoc D, Tran Puc K1 va Nguyen
Van T5, sau do khong thuc hién, khong hoan tra theo thoa thuan, chiém doat tong
56 tién 8.778.815.0004d.

2. Hanh vi sai pham lién quan dén, thira dat 639, to' ban d6 33, phudng B,
thanh pho T, Thanh pho H6 Chi Minh (viét tat 1a Thua dat 639):

Thira dat 639, ¢co gidy chung nhan quyén st dung dat, quyén so hiru nha ¢ va
tai san khac gan lién voi dat so Cl 789486 do Uy ban nhan dan thanh pho T, cap
ngay 30/8/2017 cho 6ng Nguyén Van T4.

Thang 01/2018, Lé Chi T nhan chuyén nhuong tr 6ng T4. Nhung khi chua
thyc hién hoan tat viéc ky Hop dong chuyén nhugng, T da tu v€, lap dw an Khu dan
cu N va dat ky hiéu cho thira dat 639 nay la nén D6 va chao ban.

Ngay 23/4/2018, Ngé Thanh Q1 ky bién Ban thoa thuan nhan coc
200.000.000d véi 6ng Nguyén Thanh D1 vé viéc mua, ban 16 dat ky hiéu D6 voi
gia 1.943.400.000d; ngdy 30/4/2018, sé& thanh toan tiép 967.200.000d (50% gié tri
16 dat); Truong hop 6ng D1 thanh toan 95% gié tri hop dong thi s& cong chung
sang tén cho 6ng D1 trong vong 07 ngdy, nén ngay 26/4/2018, éng D1 chuyén
khoan 1.637.680.000d dén tai khoan s6 11110000779636 ctia Lé Chi T.

Ngay 27/4/2018, Lé Chi Trung dai d Cong ty T16 ky Hop dong chuyén
nhuong quyén st dung dat véi ong D1 va cam két ban giao dat trong vong 30 ngay
ké tir ngdy nhan du tién theo hop dong nhung sau d6 khong thuc hién véi 1y do cho
thuc hién cong chirng cung khach hang khac.

Sau khi nhin chuyén nhuong thira dat 639 tir ong Nguyén Vian T4, ngay
14/6/2018, T khong thuc hién sang tén cho 6ng Nguyén Thanh D1 ma dé nghi Bui
Thi Ngoc M1 (1a ban cua T6, nhan vién cong ty) ding tén hop ddéng chuyén
nhuong va cap nhat sang tén cho ba Bui Thi Ngoc M1 ngay 29/6/2018.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20Trung%20%C4%91%E1%BA%A1i%20di%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%C3%B4ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Mai

Ngay 13/7/2018, T yéu cau Bui Thi Ngoc M1 ky Hop dong thé chip tai Ngan
hang TMCP X — Chi nhanh B1 vay 3.000.000.000d theo ho so s6 22262.TC.002
(dén ngay 22/6/2020, da thanh toan sd tién 1.600.000.0004d tién gbc; No vay gbc
con lai, 1di vay va phi phat 13 1.525.594.619d). Ngay 26/9/2018, Ngd Thanh Q1 g
thong bao hen 6ng D1 ngay 27/10/2018 ky cong chimg nhung khong thuc hién.

Ngay 21/12/2018, Pham Van M ky bién ban lam viéc vdi ndi dung vi 1y do
khach quan, Cong ty T16 khong sang tén 16 dat s6 639 cho 6ng D1 nén cong ty s&
thanh Iy hop dong va boi thuong theo quy dinh ciia hgp dong nhung ong D1 khong
ddng y Vi chua nhan du tién. Dén nay, Cong ty T16 khong hoan tra lai tién cho ong
D1 va khong thyc hién cong chimg chuyén nhuong.

Ngay 17/4/2019, Bui Thi Ngoc M1 ky Hop ddng ty quyén toan quyén cho Lé
Chi T d6i voi thira dat 639 néu trén, hop dong duge Vian phong C9 cong chimg s6
002905, quyén s6 04TP/CC-SCC/HPGD.

Mac du chua giai quyet chuyen nhuong thira dat 639 cho 6ng Nguyén Thanh
D1 va thira dat van dang thé chép tai Ngan hang nhung ngay 24/4/2019, Ngo Thanh
Q1 st dung phap nhan Cong ty T17 ky Hop dong chuyén nhuong quyén sir dung
dat ban thira dat 639 cho 6ng Pham Ngoc B gia 2.095.600.0004 theo chi dao cua Le
Chi T. Cung ngay 6ng B ndp 1.300.000.000d tién dit coc theo phiéu thu khong sb
ngay 24/4/2019, do Ngb Thanh Q1 1a nguoi 1ap phiéu va ky tén dudi chirc danh Ké
toan truéng, va L& Chi T ky cong chung Hop df)ng dat coc voi ong B. T cam két
trong vong 45 dén 60 ngay ké tir ngay ky Hop d6ng, T s& hoan tat thu tuc giai chap
tai san néu trén va cong chimg chuyén nhuong cho 6ng B. Ong B phai thanh toan
595.600.000d¢ ngay sau khi hai bén ky hop dong chuyén nhuong. Con lai
200.000.000d s& thanh toan khi hoan tat thu tuc cong ching chuyén nhuong. Hop
d6ng dit coc nay dugc cong ching sd 11396, quyén sé 4 ngay 24/4/2019, tai Phong
cong ching S6 C, Thanh phd HO Chi Minh.

Ngay 10/5/2019 (sau 15 ngay theo hop dong), 6ng B ndp 595.600.000d cho
Ngb Thanh Q1. Sau khi nhan du tién, Cong ty T17 khong thuc hién cong ching
chuyén nhugng va nhiéu lan htra hen. Bén ngay 29/7/2019, M lién hé 6ng B 1én try
s& cong ty K2 Hop dong chuyén nhuong véi Iy do Cong ty sap pha san, néu ong B
ky bién ban thanh 1y thi trong vong 30 ngay sé dugc nhan lai du 1.895.600.0004 va
tinh 14i suat tién vay theo 13i suat ngan hang nong nghiép (lai suét tinh tir ngay
24/04/2019). Ly do thanh 1y hop ddng vi Cong ty T17 vi pham hop dong. Tuy
nhién tir d6 dén nay, Cong ty T17, Ngb Thanh Q1 va L& Chi T khong thuc hién
cong ching hop dong chuyén nhuong va ciing khong hoan tra tién cho ong B,
chiém doat 1.895.600.000d.

Nhu vay, cling thira dat 639, to ban do s 33, toa lac tai phuong B, Thanh phd
T nhung Lé Chi T va Ngd Thanh Q1 da ky hop dong chuyén nhugng, nhan tién dé
ban cho 02 ca nhan: Nguyén Thanh D1 va Pham Ngoc B sau d6 khong thuc hién,
khong hoan tra tai san theo thda thuan, chiém doat 3.732.680.0004.

3. Hanh vi sai pham lién quan dén thtra dat 845, to ban d6 48 phuong H, thanh
phé T, Thanh phdé HO Chi Minh (viét tit 1a Thira dat 845):

Thira dit s6 845 dugc cap gidy ching nhan quyén sir dung dat, quyén so hitu
nha & va tai san khac gan lién véi dat s6 CI 877673, do Uy ban nhan dan thanh phd
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2095%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2095%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Nguy%E1%BB%85n%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Thanh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Thanh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Dohuland
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Phan%20Qu%E1%BB%91c%20L%E1%BB%A3i%20c%E1%BB%A7a%20Phan%20Qu%E1%BB%91c%20L%E1%BB%A3i:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Ban%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2051%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Di%E1%BB%87u,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ki%C3%AAn%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Ki%C3%AAn%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2095%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2095%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Thanh%20Quang
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ban
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Thanh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Dohuland
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T cép ngdy 20/8/2018 cho 6ng Huynh Van C1. Ngay 07/11/2018 cép nhat chuyén
nhuong cho Vi Birc H4 nhung thyuc té do L& Chi T thoa thuan mua.

Ngay 13/11/2018, L& Chi T yéu cau Vii Buc H4 ky Hop dong thé chip quyén
st dung thira dat 845 voi Ngan hang TMCP X — Chi nhanh B1 theo Hop dong thé
chap sd 212/HD.TC-SCB.CNBD.18, gilp T vay 2.000.000.000d (ng vay gbc, 13i
vay va phi phat dén ngay 22/06/2020 13 2. 107.863.154d). Cung ngay 13/11/2018, T
yéu cau Vil Dtic H4 ky Hop dong uy quyén toan quyén dbi voi thira dat cho ong
Pinh Tién H (can bo Ngan hang TMCP X — Chi nhanh B1) hop ddng ty quyén
dugc Phong C10, cong ching so 39448.

Ngay 05/04/2019, Trinh Nguyén Yén L1 théa thuan va dit coc 200.000.000d
bang hinh thirc chuyén khoan dén tai khoan s 0071002986253 cua L& Chi T dé
nhan chuyén nhuong 16 dét s6 05, du 4n Khu dan cu TDCPS5, véi dién tich 74,1m?
(1a thira dat s6 845).

Ngay 12/4/2019, ba L1 tiép tuc ky Hop dong chuyén nhuong quyén st dung
dat s6 TDCP5/2019/HD-CNQSDPD vai Ngb Thanh Q1, Ké toan trudng, ndi dung:
Cong ty T16 ddéng y ban thira dat s6 845 néu trén cho ba L1 véi gia
3.334.500.000d. Theo phuong thuc thanh toan: ngay 05/04/2019, dat coc
200.000.000d. Ngay 12/04/2019, thanh toén sd tién con lai 2.234.500.000d (d4 bao
gdm tién coc). SO tién 1.100.000.000d con lai, ba L1 s& vay ngan hang dé tra cho
cong ty. Thanh toan tién vao tai khoan s 04001011505328 ctia L& Chi T, tai Ngan
hang M2 - Chi nhanh B3. Thoi gian giao dat 1a 105 ngay ké tir ngay nhan du tién
theo thoa thuan. Theo d6, ngay 12/04/2019, ba L1 chuyén khoan 2.034.500.000d
dén tai khoan s6 0071002986253 cua Lé Chi T tai Ngan hang V2.

Ngay 17/4/2019, Ng6 Thanh Q1 va ba L1 dén Phong C10 dé ky cong chimg
Hop ddng dit coc thira dat sd 845, Hop dong dat coc dugce cong chung s6 10451,
Pén thang 7/2019, ba L1 nhan duoc cac gidy to Gy quyen ve thira dat néu trén dé
lam thu tuc vay caa Ngan hang T20 - Chi nhanh L5, vay s6 tién 1.100.000.000d dé
thanh toan sd tién con lai ctia hop dong.

Sau khi duoc Ngén hang thong bao dong ¥ cho vay 1.100.000.000d, ba L1
thong bao va yéu cau Q1 ky cong ching hop dong chuyen nhuong. Sau d6, Pham
Vin M théng bao cho ba L1, 16 dit trén c6 van dé vé thu tuc khong thé sang tén
cong ching va cong ty s& doi 16 dat & du an N cho ba L1. Ba L1 khong dong ¥ nén
cong ty K2 hop dong va hoan tra tién cho ba L1.

Ngay 14/8/2019, ba L1 va Cong ty T16 ky Bién ban thanh 1y Hop dong
chuyén nhuong quyen str dung dat s TDCP5/2019/HD- -CNQSDD, ly do Cong ty
T16 vi pham cac diéu khoan ctia Hop dong dit coc va Hop dong chuyén nhuong
QSDD. Cong ty T16 phai tra cho ba L1 sb tién 2.234.500.000d va phat vi pham
hop dong s tién 200.000.0004. Ngoai ra, cong ty phai chiu thém phan 11 suat trén
tong sO tlen ma ba L1 d3 thanh toan ké tir ngdy 12/04/2019 cho dén khi ba L1 nhan
du sb tién thanh ly. Cong ty cam két dén ngdy 14/9/2019, s& thanh todn mot lan
tong sb tién 2.434.500.000d cho ba L1. Ké tir ngay thanh 1y dén nay, cong ty chi
hoan tra s6 tién 20.000.000d.

Dén ngay 06/12/2019, Ngd Thanh Q1 ky Hop dong hity bé Hop dong dat coc
thira dat néu trén vai ba L1. Hop dong dugce Phong C10, cong ching s6 32529 xac
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nhan. Dong thoi L& Chi T yéu cau Vi e H4 da ky Hop dong ty quyén toan
quyén doé1 vai thira dat s6 845 cho ba L1 cong ching s6 32544.

Mac du ngay 17/4/2019, Cong ty T17 da hop déng dat coc vo1 ba Trinh
Nguyén Yén L1, nhung ngay 08/6/2019, Pham Vian M van st dung phap nhan
Cong ty T17 ky bién ban lam viéc nhan sb tién 50.000.000d cua 6ng Lé Vii L2 dé
thoa thuén ban 16 dat ky hiéu “05-T” (1a thira dat s6 845).

Ngay 10/6/2019, 6ng L2 ky Bién ban thoa thuan (Kiém phiéu thu tién mit)
v6i Ngb Thanh Q1, vé viéc dit coc 200.000.000d (bao gom 50 triéu truée do) dé
mua thira dat s6 845 véi gia 3.200.000.000d. Theo thoa thuan, ngay 24/6/2019, ong
L2 sé& thanh toan 70% gia tri 16 dat twong dwong 2.240.000.000d (d3 bao gom tlen
coc). Pén ngay 01/7/2019, thanh toan thém 30% gia trj 16 dat twong duong sd tién
960.000.0004.

Pén ngay 24/6/2019, ong L2 ky hop dong chuyén nhuong sb
TDCP/2019/05/HD-CNQSDD véi Ngo Thanh Q1, v&i ndi dung nhu thoa thuén
ngay 10/6/2019 va Cong ty T16 cam két sau khi nhan du 100% sé tién theo hop
d6ng sé& tién hanh coéng chimg cho ong L2 tai phong cong chimg. Thoi gian ban
giao GCNQSDD trong vong 105 ngay ké tir ngay 6ng L2 thanh toan da 100% gia
tri hop dong va ky chuyén nhuong tai vin phong cong ching.

Thuyc hién hop dong, cing ngay 24/6/2019, 6ng L2 chuyén khoan
2.040.000.000d dén tai khoan s6 04001011505328 ciia T. Ngay 1/7/2019, éng L2
ndp tiép 960.000.000d vao tai khoan néu trén. Tong cong 6ng L2 da thanh toan cho
Coéng ty T17 3.200.000.000d tuwong dwong 100% gia tri hop dong.

Sau d6, M va Quang thong b cho dng L2 16 dét trén c6 van dé vé thu tuc tai
Ngéan hang khong thé ~sang tén cong chimg dugc. Hen 6ng L2 30 ngay sau (ké tir
ngay 01/7/2019) s& tién hanh ra cong chung, néu khong cong chung dugce s€ hoan
tra lai sb tién d4 thanh toan cong v&i tién 13i ngan hang tinh theo sb tién ma 6ng L2
da thanh toan. Tuy nhién sau d6 30 ngay, ong L2 lién hé lai voi Q1 va M nhung
khong lién lac dugc, Cong ty da giai thé, khong hoat dong tai dia chi cii.

Nhu viy, cing mdt thira dat sb 845, nhung L& Chi T va Ngb Thanh Q1 da ky
hop ddng chuyén nhuong, nhan tién dé ban cho hai c4 nhan: Trinh Nguyén Yén L1
va Lé Vi L2 sau d6 khong thuc hién, khong hoan tra tai san theo théa thuén, chiém
doat 5.434.500.0004.

4. Hanh vi sai pham lién quan dén thira dat s6 846, to ban d6 48, phuong H,
thanh phd T, Thanh phé Ho Chi Minh (viét tit 1a Thira dat 846).

Thura dat sd 846, co gidy chimg nhan quyén st dung dat, quyén so hitu nha &
va tai san khac gan lién voi dat sé6 CL 877674 do Uy ban nhan dan Thanh phd T
cap ngay 20/8/2018 cho dong Huynh Van C1. Lé Chi T nhan chuyén nhuong tir 6ng
C1 va chi dao nhan vién Cong ty T16 1a Tran D1 (tra tai: Thén C, xa H, huyén K,
tinh Pik Lik) dung tén, cip nhat chuyén nhuong ngay 07/11/2018.

Ngay 13/11/2018, sau khi ky hop dong thé chap thira dat tai Ngan hang
TMCP X — Chi nhanh B1 theo yéu cau ctua L& Chi T, Tran D1 tiép tuc ky Hop
ddng uy quyén ay quyén cho Pinh Tién H, can bo tin dung ctia ngan hang, dé thuc
hién cac thi tuc tra 13i ngén hang, x6a thé chip.... mua ban, chuyén nhuong lién
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quan dén thira dat nay. Hop dong da dugc Phong C10 cong chimg sd 39450 ngay
13/11/2018.

Mic du thira dat 846 dang thé chap tai ngan hang nhung ngay 09/7/2019, Ngd
Thanh Q1 ky Bién ban thoa thuan (kiém phiéu thu tién mit) voi ong béng Quang
H5, vé viéc nhan 300.000.000d cua ong HS dat coc mua thua dat 846 gia
3.300.000.000d. Theo thoa thuén, dén ngay 19/07/2019, dng H5 s& thanh toan thém
sO tién 700.000.000d. Bén ngay 26/7/2019, hai bén tién hanh ra cong chimg chuyen
nhuong tai van phong cong chimg ¢ tham quyén va sau khi cong chimg chuyen
nhuong ong H5 thanh toan tiép sb tién 2.250.000.000d cho Cong ty T17. Ong H5
duoc gitr lai 50.000.000d va thanh toan khi c6 bién nhan nhén s6. Thanh toan bang
tién mat hodc thanh toan qua tai khoan s6 04001011505328, mo tai Ngan hang M2
- Chi nhanh B3, mang tén L& Chi T. Bién ban duoc Ngb Thanh Q1 ky va dong dau
cua Cong ty T17.

Thuc hién théa thuan, ngay 18/7/2019, dng H5 ndp 700.000.000d cho Ngb
Thanh Q1. Tuy nhién dén ngay 26/7/2019, Cong ty T17 thong bao khong thé cong
ching vi Phong C10 bi 156i hé théng. Ong H5 ra Vin phong cong chimg dé xac
nhan thi c6 sy viéc.

Séang ngay 27/7/2019, dng H5 dén cong ty T19 va thdng nhét ngay thir ba
(ngay 30/7/2019) s& tién hanh cong chimg chuyén nhugng. Ngay 30/7/2019, ong
H5 dén tru so Cong ty T17 yéu ciu cong ty ra céng chiung hop déng chuyén
nhuong, tuy nhién M thong bao cong ty khong tiép tuc ban 16 dét néu trén cho 6ng
H5 va s& hoan tra so tlen 1.000.000.000d sau mét thang. Do mét 10ng tin nén ong
H5 dong ¥ nhén lai sé tién 1.000.000.000d khong can bdi thudng nhung yéu cau
cong ty phai trd ngay trong thang.

Pén ngay 05/8/2019, dé thu hoi khoan vay cho Ngan hang va theo yéu cau cia
T, Pinh Tién H da ky Hop dong chuyén nhuong thira dat s6 846 néu trén cho Lé
Thi Héng T7 (tra tai: 0 L, 'Phuong B, thanh phé T, tinh Phii Yén), hop dong dugc
Phong C10 cong chimg sé 21565, cap nhat chuyén nhuong sang tén ba T7 ngay
23/8/2019.

Ngay 29/8/2019, Cong ty T17 cam két hoan tra sd tién 1.000.000.000d cho
ong H5 vao cac ngay 16/9/2019, 23/9/2019, 30/9/2019, 07/10/2019, 14/10/2019,
moi ngay tra 200.000.000d. Tuy nhién, sau khi ky bién ban 1am viéc, Cong ty T17
khong hoan tra cho ong H5 s tién nhu da cam két. Ngay 27/9/2019, ong H5 nhan
duge 20.000.000d vao tai ngan hang s6 0300112047470001 cua ong H5, mé tai
Ngén hang S1 - Chi nhanh P vdi ndi dung “Dohuland thanh toan dot 1 theo bién
ban 1am viéc”. Tir 46 dén nay, Cong ty T17 né tranh viéc hoan tra, chiém doat s6
tién 980.000.000d.

Nhu vay, du thira dat 846 dugc thé chap tai ngan hang tir thang 11/2018,
nhung thang 07/2019, L& Chi T, Ngé Thanh Q1 van ky hop dong chuyén nhugng
cho 0ng Bang Quang HS5, sau d6 khong thuc hién, khong hoan tra tai san theo thoa
thuan, chiém doat 980.000.000d cta 6ng H5.

5. Hanh vi sai pham lién quan dén thira dat so 576, to ban d6 32, phuong B,
thanh pho T, Thanh pho H6 Chi Minh (viét tat 1a Thira dat 576).

10


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20S%E1%BB%91%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Thanh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Thanh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Dohuland
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20MSB
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20B%C3%ACnh%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2095%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Thanh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Dohuland
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Thanh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Thanh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Dohuland
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20S%E1%BB%91%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20th%E1%BB%8Fa%20thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Dohuland
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Ti%E1%BA%BFn%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%2005/12%20L%C3%AA%20Trung%20Ki%C3%AAn,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20S%E1%BB%91%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Dohuland
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Dohuland
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20SCB
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ph%C3%B9%20%C4%90%E1%BB%95ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Dohuland
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2095%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Thanh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Quang%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Thira dat s0 576, to ban do 32, phuong B, thanh phd T theo gidy chimg nhan
quyén sir dung dat, quyen so hiru nha & va tai san khac gan lién véi Glay ching
nhan quyén st dung dat sé CI789476 do Uy ban nhan dan thanh phd T cép ngay
30/8/2017, cho 6ng Nguyén Vian T4. L& Chi T nhan chuyén nhugng tir ong T4 va
chi dao Nguyén Thi Thu V1, nhan vién Cong ty T16 (trt tai: doi 18, T, xa P, huyén
T, tinh Binh Pinh) dtng tén, cap nhat chuyén nhugng ngay 29/6/2018.

Ngay 13/07/2018, T yéu cau Nguyén Thi Thu V1 ky hop dong thé chap thira
dat cho Ngan hang TMCP X — Chi nhanh B1 dé vay tién. Sau do, trong hai ngay 23
va 24/7/2018, T tiép tuc yéu cau V1 ky hop ddng uy quyén toan quyen cho 6ng
Pinh Tién H Ia nhan vién Ngan hang TMCP X — Chi nhanh B1, hop dong duoc
Phong C10 cong chimg sd 36842.

Ngay 29/06/2019, ba Hong Thi Ngoc U ky Bién ban thoa thuan (kiém phiéu
thu tién mat) vai Ngo Thanh Q1 véi ndi dung: Ba U dat coc 200.000.000d dé mua
16 dat ky hiéu B14, thudc dy an khu dan cu S 2 véi téng dién tich 82.8m? (thua
576), gla tri mua ban 1a 2.100.000.000d. Ba U cam ket dén ngay 06/7/2019 s& thanh
toan s6 tién 1a 700.000.000d. Ngay 15/7/2019, tiép tuc thanh toan s tién la
1.190.000.000d. Néu khong thanh toan dung han theo thoi gian cam két ba U mat
toan bd sb tién dat coc trude d6. Néu cong ty khong thyc hién cong ching ngay sau
khi ba U da thanh toan dung thoi han nhu trén thi cong ty s& bdi thudng gip ddi s6
tién ma ba U d3 dit coc.

Chiéu ngay 29/06/2019, Ba U quay lai try s Cong ty xin lai s tién dat coc da
ChUyén cho Cong ty T17 va khong tiép tuc thuc hién Bién ban thoa thuan da ky.
Tuy nhién Pham Van M dua ra phuong an khi ndo ban thira dit nay cho nguoi khac
thi s& tra lai tién coc cho ba U. Tuy nhién, sau mot thdi gian lién lac thi M néi 16
d4t van chua ban dugc va cling chua tra lai tién. Sau nhiéu 1an dién thoai, M chi
htra hen va né tranh khong tra tién cho ba U.

Pén ngay 02/7/2019, Dinh Tién H theo yéu cau cta L& Chi T ky Hop dong
chuyén nhuong quyén str dung dat ddi voi thira dat nay cho ba Vuong Thi Ngoc
H6, do ba H6 1a khach hang mua d thanh toan du s tién mua ban cho T. Ngay
12/8/2019, giéy ching nhéan quyén su dung dat duoc cap nhat chuyén nhuong sang
tén ba Vuong Thi Ngoc H6 (trt tai: A T, phuong T, Quan A, Thanh phé H Chi
Minh) theo hé so sb 49535.CN.004.

Nhu vay, viéc mua ban gitta Cong ty T17 va ba Hong Thi Ngoc U chua thuc
hién, ba U méi chi dat coc 200.000.000d va huy coc trong ngay. Theo ndi dung
Bién ban thoa thuan quy dinh “Neu khong thanh toan ding han theo thoi gian cam
két ba U chap nhan mat toan bo sb tién dat coc trude d6”. Do d6, khong xem xét
trach nhiém hinh sy caa Ngd Thanh Q1 va cac ca nhan ctia Cong ty T17 ddi véi
hop dong nay.

6. Hanh vi sai pham lién quan dén thira dat so 559, to ban d6 55, phuong B,
thanh pho T, Thanh pho HO Chi Minh (viét tat 1a Thira dat 559).

Thira dat sb 559, to ban d6 sb 55, dién tich 58.3m?, duoc tach tir hai thira dat
56 19 va 20 to ban do so 55, phuong B, thanh pho T, Thanh phd H6 Chi Minh, do
6ng Nguyén Huy C2 ding ky quyén st dung dat. Khoang thang 01/2018, khi 6ng
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https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Ch%C3%AD%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2095%20Phan%20B%E1%BB%99i%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%C3%B4ng%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20Thanh%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Thanh%20Quang,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Ti%E1%BA%BFn%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20S%E1%BB%91%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Thanh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20d%C3%A2n%20c%C6%B0%20Smart%20City%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Dohuland
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
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C2 dang lam thu tyc tach thira, L& Chi T thoa thuan mua lai tit ca cac thira dat sau
khi 0ng C2 1am xong thu tuc tach thira.

Du chi méi théa thuan va 6ng C2 van dang lam thu tyc tach thira nhung Lé
Chi T da tu vé, 1ap du an Khu dan cu N, quang cdo Cong ty T16 lam chu dau tu,
cam két du an da hoan thién vé mit phap 1y do chinh quyén phé duyét, dam bao s&
ra s6 hong sang tén cho khach hang sau khi ky hop dong chuyén nhuong.

Ngay 08/4/2018, 6ng Nguyén Tho T8 ky Bién ban théa thuan véi Ngd Thanh
Q1, vé viéc L& Chi T nhan coc sb tién 100.000.000d dé ban 16 dat ky hiéu 3A, du
an Khu dan cu N, dién tich 13 58,3m? (la thira dat 559) véi gia 2.540.500.000d.
Theo thoa thuan, ngay 15/04/2018, 6ng T8 sé& thanh toan du 50% gia tri cua 16 dat,
trong dwong 1.270.250.000d (dd bao gdom tién dat coc). S6 tién 1.270.250.0004
con lai, ong T8 duoc thé chap quyén sir dung thira dit vao ngan hang dé vay tién.
Miéc du Lé Chi T dimg tén trén Bién ban thoa thuan nhung Ngo Thanh Q1 1a nguoi
ky tén dai dién cho cong ty do Q1 da duoc T uy quyén theo Gidy uy quyén néu
trén.

Thyuc hién thoa thudn, cung ngay 08/4/2018, ong T8 nop s tién mat
100.000.000d cho Ngb Thanh Q1. Tiép dén ngay 15/04/2018, 6ng T8 ndp sb tién
600.000.000d cho Cong ty T16 bang hinh thirc chuyén khoan véo tai khoan sb
1111.0000.779.636 cua Lé Chi T,

'Ngay 18/4/2018, dng C2 dugc Uy ban nhan dan thanh phé T ddng ¥ tach thura
va cap Glay chu’ng nhan quyen str dung dat, quyen sO hiru nha ¢ va tai san khac gin
lién voi dat sé CL118604 dbi véi thira dat sb 559, to ban d6 sb 55 néu trén, tir &6 T
da chi dao Lé Khac C3 (trt tai: Thoén A, xi L, huyén P, tinh Binh Phuéc) nhan vién
Cong ty T16 dung tén trén Hop dong chuyén nhugng, GCN QSDP duoc cip nhat
ngay 16/5/2018.

Ngay 28/4/2018, dng T8 thanh toan 220.000.000d tién mit cho Ngd Thanh
Q1. Ngay 04/5/2018, ong T8 dén vin phong Cong ty T16 ky Hop ddng chuyén
nhwong quyén stir dung nén dat ky hidu 3A néu trén véi ndi dung nhu di thoa thuén
ngay 08/4/2018. Thoi gian ban giao dat trong vong 105 ngay ké tir ngay Cong ty
T16 nhan da 50% gia tri hop dong. Cung ngay 04/5/2018, 6ng T8 ndp
350.250.000d cho Ngd Thanh Q1. Ong T8 thanh toan cho Cong ty T16
1.270.250.000&. Tuy nhién, dén ngay 18/5/2018, Lé Chi T yéu cau Lé Khic C3 ky
hop dong thé chap thira dat nay tai Ngan hang TMCP X — Chi nhanh B1 dé T vay
tién.

Ngay 02/6/2018, Cong ty T16 thdng bao cho dng T8 vé viéc ndp ho so bo
sung dé vay ngan hang. Ong T8 mang du hd so gdm: Ching minh nhan déan; S6 ho
khau, Giay dang ky két hon.... dén cong ty G Ngo Thanh Q1 dé Q1 lam thu tyc vay
ngan hang. Nhung thuc chat khong c6 nhan vién Ngan hang nao dén dé lam thu tyc
cho 6ng T8 vay tién.

Mic du di nhan du tién cua Ong T8 theo quy dinh tai Hop dong chuyen
nhuong nhung ngay 24/7/2018, T tiép tuc chi dao Lé Khac C3 ky Hop dong chuyén
nhuong ban cho 6ng Truong Ngoc H7 (trt tai: H N, Khu phd B, phudng B, thanh
phé T, Thanh phé HO Chi Minh), hop ddéng nay da dwoc Phong C11. Ngay
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09/8/2018, Gidy chimg nhan quyén sir dung dat dugc cap nhat chuyén nhuong sang
tén 6ng Truong Ngoc H7.

Ngay 05/01/2019, Pham Van M 1ap Bién bén vé viéc s& hoan tra ti‘én cho ong
T8 vao ngay 20/02/2019. Tuy nhién, tir d6 dén nay cong ty nhi€u lan hira hen
nhung chi hoan trd 450.000.000d, chiém doat ctia 6ng T8 820.250.000d.

Nhu vay, d6i voi thira dat s6 559, to ban d6 s6 55, L& Chi T cing Ngd Thanh
Q1 ky hop ddng chuyén nhuong ban cho 6ng Nguyén Tho T8, nhan du tién theo
quy dinh tai hop déng nhung sau d6 khong thuc hién ma chi dao nhan vién Nguyén
Khic ¢ ky hop dong cong chimg chuyén nhuong béan cho éng Truong Ngoc H7 dé
chiém doat 820.250.000d.

7. Hanh vi sai pham lién quan dén thua dat 563 to ban d6 s6 55, phuong B,
thanh pho T, Thanh pho H6 Chi Minh (viét tat 1a Thua dat 563).

Thira dét sb 563, c6 ngudn gdce t& ban do s 55, duogce tach tir 02 thira dat sb6 19
va 20, to ban d6 sd 55, phuong B, Thanh phd T (cung thira 559 néu trén) do ong
Nguyén Huy C2 dimg tén quyén st dung dat. Tuong tu thira dat 559, L& Chi T
cling quang cdo day la dy an Khu Dén cu N, do Cong ty T16 lam chu dau tu, cam
két rang du an nay da hoan thi¢n vé mit phap 1y do chinh quyén phé duyét, dam
bao s& ra sO hong sang tén cho khach hang sau khi ky hop dong mua ban.

Ngay 15/01/2018, ba Nguyén Ha K§ N ky Bién ban thoa thusn v6i L& Chi T
vé viéc dat coc 100.000.000d mua 16 dat 08 (thura 563) gid 1.666.500.000d. Dén
ngay 18/01/2018, ba Nguyén Ha K§ N ky Hop ddng chuyén nhu’ong quyén sir dung
dat sb 08/2018/NCQ5/HDMB-CNQSDD véi Lé Chi T vé viéc nhan chuyén
nhuong 16 dat s 08, du an KDC NCQ 5 dién tich 50,5m? véi gia la 1.666.500.000d
nhung duge chiét khau 100.000.000d, con lai 1.566.500.000d. Theo thoa thudn,
trong vong tir 03 dén 06 thang Cong ty T16 s& ra s6 cho ba N. Cling ngay, ba N nop
1.466.500.000d cho Céng ty T16. Viéc giao 1.566.500.000d tién mat cho L& Chi T
(Phiéu thu do Ngb Thanh Q1 ky, dong diu Cong ty T16). Tuy nhién, khi nhan du
tién, Cong ty T16 chi htra hen, khong lam thi tuc sang tén cho ba N.

Ngay 18/4/2018, L& Chi T chi dao H6 Thi H8, nhan vién Cong ty T16 dung
tén trén Hop dong chuyén nhugng thira dat 563 tir ong C2 va dugc cép nhat ngay
16/5/2018.

Ngay 17/5/2018, Ho Thi HS ky Hop dong ty quyen toan quyén lién quan dén
thira dat s6 563 néu trén cho ong binh Ngoc H1, hop dong nay da duoc Vin phong
C12. Ngay 18/5/2018, vi khdng di tién thanh toan cho 6ng Nguyén Huy C2 nén T
chi dao H6 Thi HS ky hop dong thé chap thira dat nay vao Ngan hang TMCP X —
Chi nhanh T21 dé vay tién.

Ngay 16/8/2019, theo yéu cau ctua Lé Chi T, Pinh Ngoc HI ky cong chiing
Hop dong chuyén nhuong ban thira dat sé 563 nay cho ong Nguyén Quang T9, hop
ddng da dugc Phong C10 cong ching s6 22616. Ngay 03/10/2019, GCNQSDD cép
nhat sang tén 6ng Nguyén Quang T9. Ngay 02/12/2019, dng Nguyén Quang T9 Ky
Hop dong chuyén nhuong ban thira dat s6 563 cho ba Nguyén Thi H9 (tra tai: P, Xa
L, huyén B, tinh Quang Binh), hop ddng dugc Phong C10 cong ching sé 32109.
Dén ngay 20/01/2020, GCNQSDD cap nhat sang tén ba HO9.
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Nhu vay, dbi v6i thira dat s6 563, thang 01/2018, Lé Chi T ky Hop dong
chuyén nhuong cho ba Nguyén Ha K§ N va nhan du tién theo thoa thuin nhung
dén thang 4/2018, sau khi nhan chuyén nhuong thira dat sb 563 tir 6ng Nguyén Huy
C2, L& Chi T khong thuc hién tha tuc cong chirng cho ba N ma chi dao nhan vién
cong ty dimg tén roi thé chdp vao ngan hang dé vay von. Dén thang 8/2019, Lé Chi
T tiép tuc ky cong ching chuyén nhuong cho éng Nguyén Quang T9 va chiém doat
cua ba N 1.566.500.0004.

8. Hanh vi sai pham lién quan dén thua dat sd 642, to ban d6 33, phuong B,
thanh pho T, Thanh pho H6 Chi Minh (viét tat 1a Thura dat 642).

Thira dat 642, c6 gidy chimg nhan quyén str dung dat, quyén so hiru nha ¢ va
tai san khac gan lién voi dat s6 CI 789489 do Uy ban nhan dan thanh phd T cap
ngay 30/8/2017 cho dng Nguyén Vian T4. Thang 5/2018, L& Chi T nhan chuyén
nhuong va chi dao Tran Trung H2 dung tén, cap nhat chuyén nhuong ngay
29/6/2018. Hién thira dat d3 dugc chuyén nhuong cho nhiéu ca nhan khac nhau, ba
Pham Ngoc Tran C4 1a nguoi dimg tén theo cdp nhat chuyén nhuong ngay
23/7/2019;

Ngay 03/5/2018, ba Nguyén Hoang Kim N1 ky Bién ban théa thuan véi Ngb
Thanh Q1 vé viéc L& Chi T nhan coc 200.000.000d dé ban 16 dat sb D3 du an dan
cu Ngo Chi Quéc 1, dién tich 81,1m2 (la thira dat s6 642); gia ban 2.392.450.000d.
Theo thoa thuan, ngay 11/5/2018, ba N1 phai thanh toan 100% gia tri ctia 16 dat.
Thyc hién thoa thuan, cung ngay 03/5/2018, ba N1 dd n6p 200.000.000d, bang tién
mat cho Ngo Thanh Q1. Ngay 11/5/2018, sau khi ky hop dong s6 23/2018/NCQ
01/HD — CNQSDD véi Phan Quoc L —Pho giam dbc, v6i noi dung nhu thoa thuin
ngay 03/5/2018 va cong ty cam két ban giao dat trong vong 30 ngay ké tir khi nhan
du tién. Ngay 11/5/2018, ba N1 chuyén khoan 2.000.000.000d vao tai khoan
1111.0000.779.636 ciia L& Chi T va ndp tién mat 144.601.000d cho Ngb Thanh Q1
(Phiéu thu 2.344.601.000d, da chiét khdu 2% trén gi tri hop dong).

Mic du nhan du tién nhung Cong ty T16 khong thuc hién tha tuc cong ching
chuyén nhuong sang tén 16 dat néu trén cho ba N1. Ngay 01/3/2019, ba N1 dén
Cong ty T16, ky Bién ban thanh 1y Hop dong sé 23/2018/NCQ01/HD — CNQSDD
véi L& Chi T, ndi dung Cong ty T16 hoan tra lai 2.392.601.000d cong
478.490.000d (tién dén bu 20% trén tong gia tri hop dong da ky, thanh toan sau 30
ngay ké tir 01/3/2019).

Tir ngay 22/5/2019 dén ngay 30/7/2019, Cong ty T16 chuyén tra ba N1
750.000.000d. So tién goc con lai va tién dén bu hgp dong 1a 1.892.601.000d, dén
nay khong hoan tra.

Mic du ngay 11/5/2018, Cong ty T16 da ky hop dong s6 D3/2018/NCQ
01/HD — CNQSDBD, ban thtra dét trén cho ba N1 nhung ngay 09/7/2018, theo chi
dao cua L& Chi T, Tran Trung H2 thé chép thtra dat cho Ngan hang TMCP X - Chi
nhanh B1, dé vay tién. Pong thoi, Tran Trung H2 ky Hop dong iy quyén toan
quyén cho Dinh Ngoc H1 theo yéu cau cua T. Khoang thang 3/2019, theo yéu cau
cua L& Chi T, Dinh Ngoc H1 ky hop d6ng ban thira dat nay cho ba Huynh Thi L3
(dia chi: 11.05 L, T6 E, Chung cu A, khu pho E, phuong A, thanh phé T cép nhat
ngdy 25/4/2019. Sau d6, ba L3 tiép tuc chuyén nhuong cho ba Pham Ngoc Tran C4
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(dia chi: B C, khu phd C, phuong L, thanh phd T theo ho so SO 49548.CN.005, cap
nhat chuyén nhuong ngay 23/7/2019.

Nhu vay, ddi véi thira dat s6 642, mic du L& Chi T chi dao Ngd Thanh Q1 ky
Bién ban thoa thuan, Phan Qubc L ky Hop dong chuyén nhuong ban thira dat nay
cho ba Nguyén Hoang Kim N1 va nhén du tién theo hop dong tir ngay 11/5/2018.
Nhung dén thang 06/2018, sau khi nhan chuyén nhuong thira dat tir 6ng T4, T
khong cong ching chuyén nhuong cho ba N1 ma chi dao nhan vién ding tén va thé
chap thua dat vao ngan hang. Pén thang 03/2019, k¥ bién ban thanh 1y véi ba N1,
sau do tiép tuc chi dao nhan vién ky hop dong ban thira dat nay cho 6ng Nguyén
Q2. Nhung sau khi ky thanh 1y, T chi hoan tra cho ba N1 750.000.000d, chiém doat
1.594.601.000d.

9. Hanh vi sai pham lién quan dén thira dat sd 575, t6 ban d6 32, phuong B,
thanh pho T, Thanh pho H6 Chi Minh (viét tat 1a Thua dat 575).

Thira dat 575, to ban d6 s6 32, phuong B, thanh phé T theo glay ching nhan
quyén sir dung dat, quyén so hiru nha & va tai san khac gan lién voi dat s6 CI
789475 do Uy ban nhan dan thanh phé T cdp ngay 30/8/2017 cho ong Nguyén Vin
T4. Ong T4 thoa thuan ban lai cho L& Chi T va T yéu cau Truong Thi Minh T10
nhan vién Cong ty T16 ding tén trén Hop ddng chuyén nhugng. Cap nhat chuyén
nhugng ngay 29/6/2018.

Ngay 15/6/2018, T yéu cau Thu ky Hop ddong thé chap quyén sir dung dat dbi
v6i thira dat 563 nay tai Ngan hang TMCP Sai Gon — Chi nhanh B1, theo ho so sb
131/HDTC-SCB-CNBD. 18 dé vay 3. 000.000.000d (den ngay 22/6/2020, T da
thanh toan s tién 1.525.000.000d, tién no vay gbc, 1di vay va phi phat la
1.607.100.7064).

Ngay 15/9/2018, 6ng C2 ky Bién ban théa thuan véi Phan Qudc L, vé viéc
Cong ty T16 nhan 200.000.000d ctia ong C2 dé dat coc mua 16 dat ky hiéu DHG-
12A, dién tich 82,2m? (thira dat s6 575) gia 2.383.800.000d. Theo thoa thuén, ngay
25/9/2018, 6ng C2 sé& thanh toan tiép 80 tién 953.520.0004, twong dwong 40% gia
tri hgp dong. Tuy nhién, do Q2 néi néu 6ng C2 thanh toan hét sb tién con lai mot
lan khi ky Hop dong chuyen nhuong, Cong ty T16 s& chiét khau 3% gia tri hop
dong, twong dwong sb tién 71.514.000d va cong ching sang tén ngay trong ngay
hom sau, nén ngay 18/9/2018, 6ng C2 dén try s Cong ty T16 ky Hop dong chuyén
nhuong quyén str dung dat s6 DHG-12A/2018 véi Phan Quoc L. Cong ty T16 cam
két sau khi nhan du s tién 100% gia tri hgp dong thi s& tién hanh ra cong chimg
hop dong chuyén nhuong cho 6ng C2 tai vin phong cong ching c6 tham quyén tir
30 dén 45 ngay lam viéc. Tin twong Cong ty T16 va 151 Q2 nodi la that nén 6ng C2
doéng ¥ ky cong chimg cham 30-45 ngay. Cung ngay 18/9/2019, 6ng C2 chuyén
khoan s6 tién 2.112.286.000d dén tai khoan Ngan hang B2 - Chi nhanh T18 s6
11110000779636 cua Lé Chi T. Trong hai ngay 15/9/2018 va 18/9/2019, dng C2 da
thanh toan di 100% gia tri hop dong 1a 2.312.286.000d. Pén nay Coéng ty T16
nhiéu 1an htra hen, Q2 giai thich ngudi phu trach di cong ching ctia cong ty di cong
tac nudc ngoai chwa vé nén khong thyuc hién viée cong chimg duoc.

Nhu vy, mic du thang 06/2018, thira dat s 575 d& dugc T thé chap tai ngan
hang dé vay tién, nhung dén thang 9/2018, T van chi dao Phan Quoc L ky hop
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déng, nhan tién dé ban cho 6ng Nguyén Manh C5 dé chiém doat sb tién
2.312.286.000d.

10. Hanh vi sai pham lién quan dér} thira dat 640, to' ban d6 33, phuong B,
thanh pho T, Thanh pho H6 Chi Minh (viét tat 1a Thura dat 640).

Thira dat 640 co gidy ching nhan quyén st dung dat, quyén so hiru nha & va
tai san khac gan lién véi dat s6 CI 789487 do Uy ban nhan dan thanh phd T cip
ngay 30/8/2017 cho 6ng Nguyén Vin T4. Ong T4 ban lai cho Lé Chi T va T nho
Bui Thi Ngoc M1 dung tén trén Hop dong chuyén nhuong. Cap nhat chuyén
nhuong ngay 29/6/2018.

Ngay 09/7/2018, Lé Chi T dé nghi Bui Thi Ngoc M1 ky Hop dong thé chap
quyén st dung thira dat 640 nay tai Ngan hang TMCP X — Chi nhanh B1 dé T vay
tién.

Ngay 13/09/2018, ba N2 dit coc 20.000.000d dé mua 16 dat ky hiéu SM2-D5,
dién tich 80,9m? (Thtra dat 640 néu trén) voOi gia 2.346.100.000d. Tuy nhién, Ngo
Thanh Q1 yéu cau ba N2 phai dat coc sd tién 200.000.000d. Do d6 cung ngay,
chong ba N2 d4 chuyén khoan s tién 180.000.000d¢ dén tai khoan sb
1111.0000.779.636 ctia L& Chi T do Q1 cung cap.

Ngay 18/09/2018, ba N2 ky Hop dong s6 SM2-D5/2018 v6i Phan Quéc L, dai
dién Cong ty T16 dong y mua ban thira dat s 640 theo nhu ndi dung thoa thusn
ngay 13/9/2018. Ba N2 thanh toén tiép 2.075.517.000d, da trir tién da dat coc va
chiét khau (3% tong gia tri hop dong) Cong ty T16 cam két cong chung cho ba N2
tir 05 dén 07 ngay lam viéc, ké tir khi nhan du tién theo hop dong. Hop dong do
Phan Qudc L ky tén va dong dau Cong ty T16. Ngay trong ngay 18/09/2019, chong
ba N2 di chuyén khoan toan bd sé tién 2.075.517.000d dén sé tai khoan néu trén
cua LE Chi T.

Ngay 17/4/2019, Lé Chi T yéu cau Bui Thi Ngoc M1 ky Hop dong iy quyén
toan quyén cho L& Chi T ddi véi tha dat sé 640 néu trén, hop déng duoc Vin
phong C9. Pén ngay 26/6/2019, L& Chi T ky Hop dong chuyén nhugng, ban thira
dat s6 640 nay cho 6ng Lé Vin C6 va ba Nguyén Thi Thu H10, hop dong duoc
Phong C10 thuc hién (cong ching sb 17910, quyén sé6 6 TP/CC-SCC/HPGD).
Ngay 18/7/2019, Gidy chung nhan quyén st dung dat cap nhat tén 6ng C6 va ba
H10.

Nhu vay, thira dt s6 640 duoc T thé chap tai ngan hang dé vay tién tir thang
07/2018 nhung dén thang 09/2018 khong thuc hién giai chap thira dat ma van chi
dao ky Hop dong chuyén nhuong cho ba N2; sau khi giai chip lai mang ban cho
6ng C6, ba H10, chiém doat 2.275.717.000d cua ba N2.

11. Hanh vi sai pham lién quan dén thira dat 570, to ban d6 32, phuong B,
thanh phd T, Thanh phé H6 Chi Minh (viét tat 1a Thira dat 570).

Thira dat so 570, to ban do so 32, phuong B, thanh phd T dugc cap glay
chung nhén quyén st dung dat, quyén s& hitu nha & va tai san khac gan lién v6i dat
s6 CI 789487 do Uy ban nhan dan thanh phé T cdp ngay 30/8/2017 cho ong
Nguyén Vin T4. Thang 01/2018, Lé Chi T nhan chuyén nhuong thira dat nay tir
6ng T4 va yéu cau nhan vién Cong ty T16 la Nguyén Pinh S dung tén Hop dong
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chuyén nhuong, cap nhat chuyén nhuong ngay 29/6/2018. DBén ngay 13/7/2018, Lé
Chi T yéu cau S ky Hop dong the chap thira dat nay the chap tai Ngan hang TMCP
X - Chi nhanh B1 theo hd so s6 22246.TC.002.

Ngay 30/10/2018, ba Nguyén Thi Q3 ky hop dong dit coc 200.000.000d voi
Ngd Thanh Q1 dé mua thira dat 570, gia 2.563.600.000d. Theo thoa thuan, ngay
31/10/2018, ba Q3 ky Hop dong chuyén nhugng sé DHG 2/2018/SMART CITY
THU DUC/HD-CNQSDD véi Phan Qudc L, theo d6, ba Q3 thanh toan da 100%
gia trj 10 dét thi cong ty s& cong ching cho ba Q3 ngay 27/11/2018. Vi viy cing
ngay, ba Q3 chuyén 2.363.600.000d dén tai khoan 1111.0000.779.636 cta Lé Chi
T, mé tai Ngan hang B2 - Chi nhanh T18. Tong cong ba Q3 di ndp cho Cong ty
T16 2.563.600.000.0004.

Tir ngay 27/11 dén ngay 27/12/2018, Cong ty T16 nhiéu lan hira ‘hen nhung
khong thyc hién viéc cong chiung. Dén ngay 02/01/2019, ba Q3 yéu ciu sang tén
trén GCNQSDD thi dugc Pham Vian M cho biét chua thé sang tén. Néu ba Q3
mudn 1y lai tién thi ky Bién ban thanh 1y v6i Cong ty. Thoi gian thanh toan 14 sau
15 ngay ké tir ngdy hai bén cing ky bién ban thanh 1y. Tuy nhién tir thoi diém ky
thanh 1y Hop dong (ngay 02/01/2019) dén nay Cong ty T16 chi trda ba Q3
650.000.000d, chiém doat 1.913.600.000d.

Ngay 23/7/2019, Lé Chi T yéu cau Nguyén Pinh S ky hop dong Gy quyén
toan quyén thura dat sb 570 nay cho Ng6 Thanh Q1 (hop ddng duoc Van phong
C9). Pén ngay 12/12/2019, theo yéu cau cua L& Chi T, Ng6 Thanh Q1 da ky Hop
d6ng chuyén nhuong ban thira dat nay cho ong DS Phu D2 (Hop dong dugc Phong
C10 cong chung s6 33094 ngay 12/12/2019). Tuy nhién ong D2 chua dang ky cap
nhat Quyén sir dung dat trén Gidy chimg nhan quyén sir dung dat do khi c6 don caa
ba Q3, Co quan diéu tra dd c6 van ban xac minh va dé nghi ngan chian dang ky bién
dong dat dai doi véi thira dat nay.

Nhu vay, thira dét s6 570, to ban dd s6 32 dd duge T thé chép tai ngan hang dé
vay tién tir thang 07/2018, nhung dén thang 10/2018, T van chi dao Phan Qudc L
ky hop ddng, nhan tién dé ban cho ba Nguyén Thi Q3. Sau d6 khong thuc hién giai
chap thira dt dé thuc hién cong ching chuyén nhuong ma kéo dai thoi gian va yéu
cau ky thanh 1y hop dong dé tiép tuc ky ban cho dng D2. Sau d6, T chi tra lai cho
ba Q3 650.000.000d, chiém doat 1.913.600.000d.

12. Hé\nh Vi sai p}lang lién quan dér} thﬁ:a dat 615, to ban dd 73, phuong B,
thanh pho T, Thanh pho H6 Chi Minh (viét tat 1a Thua dat 615).

Thira dat s6 615, c6 Gidy ching nhan quyén sir dung dat, quyén so hitu nha &
va tai san khac gan lién voi dat s CI 814212 do Uy ban nhan déan thanh phd T cip
ngay 05/7/2017 cho ong Tran Quyét C7 (tru tai: G P, phuong B, Quan A, Thanh
ph6 Ho6 Chi Minh). ‘Thang 8/2017, 6ng C7 chuyen nhuong lai cho 6ng Dinh Quang
N3, cip nhat chuyén nhuong ngay 15/8/2017. Pén thang 4/2019, 6ng N3 chuyén
nhuong cho Pham Ngoc T11, cap nhat Gidy chimg nhan tén ong Pham Ngoc T11
ngay 25/4/2019 (ho so s6 49338.CN.002).

Thang 6/27018, LEChIi T daf}t coC cho 0ng Pinh Quang N3 SO0.000.QOOd dé
thuc hién chuyén nhugng thira dat 615. Gitra 6ng N3 va T thoa thuan s€ tién hanh
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ky hop dong cong ching chuyén nhuong sau hai dén ba thang. Sau d6 giira ong N3
va T xay ra mau thuin nén viéc chuyén nhuong khong thuc hién dugc.

Théang 11/2018, 6ng Trinh Xuan T12 tim hiéu trén mang biét Cong ty T16 c6
ban dy an dat nén. Ong T12 lién hé s dién thoai trén quang céo thi gip C4 (khéng
rd nhan than, lai lich) nhan vién sale Céng ty T16, C4 dan 6ng T12 dén Cong ty va
gi¢i thiéu Phan Quoc L 1a Pho giam doc Cong ty T16. 6ng T12 ky hop dong
chuyén nhuong quyén st dung dat voi Phan Qubc L dé mua mot thira dét tai Kénh
B, thanh phd T (do thoi gian d4 1au nén 6ng T12 khong nhé o so thira, to ban do)
v6i gia 2.779.200.000d, L cam két vai sau sau thang s& sinh 10i 18%, néu 6ng T12
khdng tim dugc ngudi mua thi Cong ty T16 s& mua lai thira dat nay véi gia tri ma
6ng T12 di thanh toan cho cong ty cong voi 18% tién 13i phat sinh cua thira dat.
Theo 6, 6ng T12 di thanh toan s tién 2.779.200.000d cho Cong ty T16.

Sau d6, Cong ty T16 co to chirc hoi nghi khach hang, quy mé khoang hon 100
khach hang tai mot nha hang & thanh phd T. Cong ty T16 théng bao cho 6ng T12
biét thira d4t ma ong T12 mua néu trén di dugc COng ty T16 ban lai cho mot khach
hang khac voi gia 3.279.456.0004d. Do tin tuéng Cong ty c6 quy md 16n, nhan vién
tu van nhiét tinh.... vi thé ngay 12/12/2018, dng T12 tiép tuc ky hop ddng chuyén
nhuong véi Cong ty T16 & mot thira dat khac (do thoi gian da 1au nén dng T12
khong nhé rd sb thira, to ban do) vai gia 3.000.000.000d. Pén dau thang 06/2019,
6ng T12 ban lai cho Cong ty T16 thira dat nay véi gia 3.540.000.000d, cong ty da
thanh toan du tién cho 6ng T12.

Ngay 12/6/2019, 6ng T12 tiép tuc ky Hop déng chuyén nhuong quyen su
dung dat s6 SM3-03/2018/HPCN v0i Phan Quéc L, noi dung Cong ty T16 dong y
ban cho Trinh Xuan T12 thira dat s6 615 gia 3.100.000.000d. Theo thoa thun, 6ng
T12 s& thanh toan 100% gia tri 16 dat ngay 12/6/2019. Trong thoi gian 105 ngay ké
tir ngdy Cong ty T16 nhan du 100% gié tri 16 dat thi Cong ty s& tién hanh ban giao
dat va sang tén trén Glay CNQSDP cho ong T12. Phan Qubc L cam két sau sau
thang s€ sinh 101 18%, néu 6ng T12 khdng tim dugc nguoi mua thi Cong ty T16 sé
mua lai thtra dat nay v&i gid tri ma 6ng T12 da thanh toan cho cong ty cong voi
18% tién lai phat sinh cua thira dat, cing ngay 12/6/2019, 6ng T12 d3 nop sd tién
3.100.000.000d tién mit cho Ngé Thanh Q1. Tuy nhién, dén thoi diém ky hop dong
thi L cho biét thoi gian giao dat s& tré hon vao ngay 12/12/2019. Néu khong ban
giao dugc dat thi Cong ty T16 s& hoan tra lai cho 6ng T12 3.100.000.000d 6ng T12
d4 thanh toan cong thém 18% tong gia tri hop ddng twong dwong 558.000.0004.

Tuy nhién, ngay 12/12/2019, 6ng T12 dén Cong ty T16 dé sang tén trén Gidy
CNQSDD thi biét Cong ty di chuyén di noi khac va ong T12 ciing khong con lién
lac dugc véi L, Q1 va M. Cong ty T16 khong hoan tra cho 6ng T12 ma chiém doat
3.100.000.000d.

Ngay 24/12/2018, 6ng Huynh Nhu T13 ky hop dong dit coc vai Ngo6 Thanh
Q1 vé viéc Phan Quéc L nhan coc 1.000.000.000d cta 6ng T13 dé chuyén nhugng
thira dat s6 615 véi gia 2.501.600.000d. Theo thoa thuan, ngay 15/01/2018, ong
T13 s& thanh toan di 100% gié tri 16 dat 1a 2.501.600.000d. Tai diy, Q1 cam két
thira dat thudc so hitu cua Cong ty T16, chwa ban cho bat ky khach hang nao, khi
6ng T13 mua 16 dt nay trong vong 06 thang s& sinh 151 18%. Trén hop dong dé tén
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Phan Qudc L nhung Ng6 Thanh Q1 ky tén dai dién do Iuc nay L dang di cong tac
va Q1 d4 duoc T ky gidy uy quyén nhu néu trén.

Pén ngay 05/01/2019, dng T13 ndp 300.000.0004 tién mit cho Ngd Thanh Q1
theo Hop dong dit coc dd ky trude d6. Ngay 11/01/2019, éng T13 ndp cho Ngd
Thanh Q1 1.201.600.000d tién mit dé thanh toan du 100% gia tri 16 dat theo Hop
dong da ky va ky Hop dong chuyén nhuong quyén st dung dit s6 SM3-
03/11012019/HPCN ngay 11/01/2019, v6i Phan Qudc L. L cam két s& cong chimg
Hop dong chuyén nhugng cho ong T13 vao ngay 12/01/2019. Tuy nhién trén hop
d6ng ghi sau 105 ngay ké tir ngdy thanh toan di 100% gia tri hop dong thi Cong ty
s€ ban giao GCN QSDbD cho 6ng T13.

Ngay 12/01/2019, 6ng T13 dén Cong ty T16 dé yéu cau Cong ty lam thu tuc
sang tén Gidy CNQSDD dbi voi thira dat néu trén, nhung khong gap duoc Q1 va L.
Ngay 18/7/2019, ong T13 den tru s¢ COng ty T16 dé lam viéc v6i Pham Van M va
yéu cau cong ty hoan tra sd tién 2.501.600. 000d. Ngay 01/08/2019, cong ty c6 van
ban thong bao: “Cong ty T16 s& hoan lai s6 tién 2.501.600.000d va sb tién 1ai ky 1
ciia 6ng T13 1a 450.288.000d. Cong ty s& hoan trd sau 15 ngay ké tir ngay
01/08/2019” nhung dén nay khong hoan tra.

Nhu vay, ddi vai thira dat sd 615, to ban do sb 73 L dit coc dé mua thura dat
nay tir 6ng Dinh Quang N3 nhung chwa mua. Pén thang 11/2018, mic du khong
phai 1a chu s& hitu nhung L& Chi T van chi dao Ngo Thanh Q1 ky bién ban thoa
thuén ban thira dat 615 cho dong Huynh Nhu T13, tiép d6 chi dao Phan Qudc L ky
Hop ddng chuyén nhugng dé T nhén tién. Sau d6, T khong thuc hién thanh toan
tién mua dat cho 6ng N3 va dén han ciing khong hoan tra lai tién cho ong T13, ma
chiém doat s6 tién 2.501.600.000d cua 6ng T13. Pén thang 6/2019, T van tiép tuc
chi dao L ky Hop ddng chuyén nhugng thira dat 615 nay cho ong T12 dé T nhan sb
tién 3.100.000.000d. Sau d6, dén hen giao dat thi T khong c6 dat dé giao va ciing
khong hoan tré tién, chiém doat 3.100.000.000d ctia ong T12.

13. Hanh vi sai pham lién quan dér} thira dat 565, to ban d6 55, phudng B,
thanh pho T, Thanh pho H6 Chi Minh (viet tat 1a Thira dat 565).

Ngay 19/01/2018 Lé Chi Trung dai d Cong ty T16 ky Hop dong chuyén
nhuong quyén st dung dit sé 10/2018/NCO5/HPMB-CNQSDP dé chuyén
nhuong 16 s6 10, dién tich 51,5m? dy 4n khu dan cu Ngd Chi Qudc 5 (1a thira dat s
565). Gia tri chuyén nhuong 1.699.500.000 dong. Theo d6, Cong ty T16 c6 trach
nhiém thyc hién day du tha tuc phap 1y va céng ching hop dong cho ba Pinh Thi
D3 trong thoi gian 45 ngay.

Thuc hién hop dong, vao cic ngay 16/01/2018 va 19/01/2018, ba D3 di

chuyén khoan 500.000.000 vao tai khoan 1111.0000.779.636 cua L& Chi T tai
Ngén hang B2 - Chi nhanh T18.

Ngay 20/4/2018 Ngd Thanh Q1 ky thong bao guri ba D3 véi ndi dung Cong ty
T16 s& khong tiép tuc thuc hién hop dong, va s& hoan tra ba D3 tién gdc va 13i phat
hop dong.

Két 'qua xac minh tai Chi nhanh Van phong dang ky dat dai thanh phd T xéc
dinh: Gidy chimg nhan quyén st dung thira dit sé 565 duoc cap cho 6ng Nguyén
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Huy C2 18/4/2018. Pén 16/5/2018 duoc chuyén nhuong cho Tran P1 (nhan vién
Cong ty T16); 18/5/2018 duoc thé chép tai Ngan hang TMCX — Chi nhanh T21;
Pén ngay 09/7/2018, D1 ky chuyén nhuong quyén sir dung thira dat trén cho ba
Nguyén Thi H9, sau d6 ba H9 di chuyén nhuong cho 6ng Nguyén Quang T9 va ba
Nguyén Thi T14, viéc chuyén nhuong duoc cong chimg theo quy dinh.

Nhu vay, dbi v6i thira dat s6 565, tai thoi diém chua phai 1a chi so hitu thira
dat nhung L& Chi T van ky hop dong chuyén nhuong v6i ba Pinh Thi D3 dé nhan
coc 30% gia tri hop dong. Sau d6, khi mua dugc thira dat, T khong chuyén nhuong
cho ba D3 theo thoa thuan ma chi dao nhan vién ban cho nguoi khac, chiém doat
509.850.000 dong ctia ba D3.

* Két qua xac minh cua Co quan di€u tra:

- Két qua xac minh tai Chi Cuc thué quan B: trong qua trinh hoat dong, Cong
ty T16 bi x{r phat vi pham hanh chinh vé thué theo Quyét dinh s6 3663/Qb-CCT
ngay 26/12/2017; Quyét dinh s6 6982/QD-CCT ngay 26/9/2018 va Quyét dinh sb
436/QD-CCT ngay 23/01/20109.

- Két qua xép minh tai phi Cuc thué quan T: ké ]:tr khi thanh 1ap, Cong ty T17
chua k¢ khai thué tai C thué quan T. Nguoi ndp thué khong con hoat dong tai dia
chi da dang ky tur ngay 20/9/2019 nhung khong khai bao véi co quan thue theo quy
dinh.

- Két qua x4c minh, thu tai lidu lién quan dén céc tai khoan ngan hang cuia Lé
Chi T: lién quan dén viéc nhén tién mua dat tir khach hang, xac dinh céc tai khoan
nay c6 nhan day du sb tién thanh toan tir khach hang nhu noi dung néu trén. Hién
cac tai khoan néu trén khong con s du.

- Két qua xac minh tai Ngan hang TMCP X — Chi nhanh B1: don vi nay dang
nhan thé chap cac thira dat € dam bao khoan vay ca nhan, cu thé:

Thira dat sb 639, t& ban do sé 33, dién tich 80,6m? tai phuong B, thanh phd T
theo gidy ching nhan quyén st dung dat, quyén sé hitu nha & va tai san khac gin
lién vé6i dat s6 CI 789486 do Uy ban nhan dan thanh phd T cip ngay 30/8/2017, céap
nhat chuyén nhugng ngay 29/6/2018 va 13/7/2018. No vay gbc, 13i vay va phi phat
dén ngay 22/6/2020 1a 1.525.594.619d.

Thira dat s6 845, to ban d6 s6 48, phuong H, thanh phé T theo gidy ching
nhan quyén str dung dét, quyén so hiru nha ¢ va tai san khac gan lién voi dat s6 CI
877673 do Uy ban nhan dan quan T cip ngay 20/8/2018, cap nhat chuyén nhuong
ngay 07/11/2018 va 14/11/2018. No vay gbc, 1di vay va phi phat dén ngay
22/6/2020 1a 2.107.863.1544.

Thira dat 575, to ban d6 sb 32, phuong B, thanh phd T theo glay ching nhén
quyén sir dung dat, quyén so hitu nha ¢ va tai san khac gin lién v6i dat so CI
789475 do Uy ban nhan dan quan T cap ngay 30/8/2017, cap nhat chuyén nhugng
ngay 29/6/2018 va 13/7/2018. No¢ vay gbc, 13i vay va phi phat dén ngay 22/6/2020
l1a 1.607.100.7064d.

* Tai co quan diéu tra, cac bl can va nhitng nguoi lién quan khai nhan nhu
sau.
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- Bi can L& Chi T khai: Trung thanh 1ap va diéu hanh Cong ty T16 tir cudi
nam 2011 dé thyc hién viéc kinh doanh bat dong san. Cubi nim 2017, T dau tu vao
cac du an dit nén toa lac tai hai phuong B va H, TP ., TP .. T phan cong nhiém vu
Loi di thoa thuan gia mua chuyén nhuong cac nén dat di co Gidy chimg nhan
quyén st dung dat va cac nén dat dang trong qua trinh tach thira voi cac chi dat va
vé bao lai gia ca va phuong thirc thanh toan cho T. Tuy nhién, do kha ning tai
chinh c6 han, T chi dao cac nhan vién cia cong ty dung tén trén cac thira dat sau
khi nhan chuyén nhuong tir chu dat, tir 46 giap T ky két cac Hop dong vay véon tir
ngan hang dé thanh toan tién cho cc chu dat. Trong qua trinh cac chu dat 1am thu
tuc tach thura theo yéu ciu caa T thi T d3 tu lap ban ve cac du an va dat tén cho cac
du anlaKhudancu N, 2, 3... vaKhudan cu S, 2, 3,.... va niém yét g1 ban cua cac
nén dat nay tai bang tin cia Cong ty. T chi dao Pham Van M yéu cau cac nhan vién
kinh doanh cua cdng ty quang cdo va dang ban cac nén dét nay dudi dang dat du an
hodic dat da c6 so tuy theo timg nén, du an do T v& ra. Dé thuén tién cho viéc kinh
doanh cua cong ty, T bd nhiém cho Phan Quoc L lam Pho giam dbc va Ngb Thanh
Q1 lam K& toan truong. Sau do, T ky g Iay uy quyen cho L duoc phép ky két cac
hop dong kinh té; Buoc ky két cac hop dong chuyen nhuong cho cong ty sau khi
duge cép c¢6 tham quyen ctia cong ty C8; Pugc ky két cac hop dong lao dong voi
can by quan ly, nhan vién cua cong ty. Pong thoi, T ky gidy uy quyén cho Q1 thay
mat T Quyet dinh nhén sy va diéu hanh quan ly phong tai chinh ké toan, xur Iy thué
va cac van dé phat sinh ciia Cong ty, xir Iy viéc thu tién va cac van ban can thiét
lién quan dén viée thu tién; Ky tén vao cac bién ban thoa thuén dat chd, dit coc,
phiéu thu tién va céc thong bao vé viéc hoan tra tién cua Cong ty; Ky hop ddng va
bién ban thanh ly hop ddng trong cac diéu khoan cho phép trong hop ddng va thim
quyén dugc Gy quyén.

Pé quan 1y chit ché tai san cta cong ty (thuc chat 13 tai san caa T do T chi
tién dé mua), T da chi dao Q1 dwa cac so tai khoan c4 nhan ctia T vao phan phuong
thic thanh toan dé tién hanh nhén tién tir khach hang. Moi khoan thu chi déudo T
quyét dinh, ddi véi tién thué vin phong, tién lwong nhéan vién, tién 13i ngan hang....
T sé& ky séc, chuyén khoan hodc dua tién mat cho Ngb Thanh Q1 dé di thanh toan.

Pén khoang giita nam 2018, do tinh hinh kinh té cta thi trudng bat dong san
chiing lai va tinh hinh kinh té cta cong ty gap nhiéu kho khan, T chi dao Q1, L ky
Hop dong ban cac thira dat cua cong ty véi gia thap hon gia thi truong. Tu d6 thu
tién cta khach hang, nhung dén khi thira dat da dugc cap gidy ching nhan QSDP
thi van tiép tuc thé chip vao Ngan hang dé vay tién thanh toan cho chu dat. Sau do,
kéo dai thoi gian cong chung hop dong chuyen nhugng hodc yéu cau khach hang
phai chuyén sang 16 khac va bu thém tién, dé lam cho nguodi mua mat niém tin vao
cong ty, tir 6 thanh 1y hop dong, hoan tién lai theo timg dot, nhung sau d6 khong
thuc hién ma chiém doat.

Ngoai ra, dbi v4i cac 16 dat c6 nhiéu khach hoi mua, T dd yéu cau nhan vién
tu van phap 1y r6 rang va dua ra gia tét dé khach hang déng y mua. Tir d6 ky hop
d6ng ban ciing mot thira dat cho hai, ba hodc bon ca nhan. Cong ty d4 thu du tién
ctia khach hang nhung khong thuc hién cong chimg hop dong chuyén nhuong va dé
nghi khach hang ky thanh 1y nhu néu trén.
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Pén thang 3/2019, do nhiéu khach hang dén Céng ty T16 dé yéu cau hoan tra
tién va trén cac trang mang xa hoi dang tai vé viéc Cong ty T16 lira dao. Nén T chi
dao Q1 tim nguoi ding tén thanh 1ap Cong ty T17 va cho Luong Ngoc T15, nhan
vién Cong ty T16 dimg tén 1am giam dbc va nguoi dai dién theo phap luat. Sau do,
T15 ky uy quyén cho Q1 va L sir dung phap nhan Cong ty T17 dé ky Bién ban thoa
thuan, Hop dong chuyen nhuong ban dit cho khach hang. Tuy nhién, moi hoat
dong cia cong ty do T diéu hanh. Tir d6, Q1, L ky ban nhiéu thia dét cia cong ty
theo chi dao cuia T cho khach hang nhu‘ng khong thuc hién cong chung sang tén
cho khach hang vi T khong thuc hién giai chap cac thira dat nay. Sau do, T tiép tuc
ky, hodc chi dao Q1 ky cong ching hop ddng chuyén nhuong cac thua dat nay cho
khach hang sau, nham chiém doat tién ctia ngudi mua dau.

Déi véi toan bo sb tién nhén tir khach hang, T déa str dung dé tra chi phi thué
vin phong, luong nhan vién va tién 1ai ngén hang, tién tiéu xai c4 nhén.... dan den
viéc T khong con kha nang chi tra tién cho khach hang ciing nhu giai chip mot sb
thira dat hién con dang the chap tai ngan hang dé cong chimg chuyén nhugng cho
khach, tir d6 chiém doat tong cong 37.690.399.000d ctia bi hai.

- Bi can Ngo Thanh Q1, Ké toan truong Cong ty T16 va Cong ty T17, khai:
qua trinh lam viéc tai Cong ty T16, Q1 dugc T ky Gidy ay quyen dé thyc hién viéc
ky két Bién ban thoa thuan, Hop dong chuyén nhugng quyén sir dung dat... cho
khach hang. Q1 1a ngudi ky Bién ban thoa thuan va Hop dong chuyén nhuong ban
06 thita d4t gom: thira 639 va 641, t ban dd sb 33; thira 845 va 846, tor ban dd s6
48: thira 576, t& ban dd sb 32 va thira 559, t& ban dd sb 55 cho 11 ca nhan khac
nhau, tir 46 thu du tién cua khach hang nhung khong thyc hién thi tuc céng chimg
sang tén cho khach hang, tir d6 kéo dai thoi gian nham 1am cho khach hang mat
niém tin va ky hop dong thanh 1y, nhung van khong hoan tra lai tién cho cac bi hai,
gitip stc cho L& Chi T chiém doat sb tién khoang 20.000.000.000d. Ngoai ra, Q1
con ky tén trén mot sd Bién ban thoa thuan ban dat cho khéach hang, tuy nhién sau
dé cac hop dong chuyen nhuong dbi v6i cac thira dat nay do T, hodc L ky véi
khach hang dé nhan tién. Q1 thira nhan hanh vi sai pham ctia ban than nhu néu trén.

Pbi véi Ngd Thanh Q1: bi can da chét trong qua trinh diéu tra vy 4n nén Co
quan Dicu tra dd dinh chi di€u tra vu an hinh sy doi véi bi can; Dinh chi diéu tra bi
can.

- Bi can Phan Quéc L, Phé giam dbc Cong ty T16, khai: L duoc Lé Chi T
phan cong nhiém vu di thoa thuan gia ca va phuong thirc thanh toan dé mua vé cho
cong ty ngudn hang 1a cac 16 dat nén d& hoan thanh phap ly va dang trong qua trinh
tach s6 hodc céc thira dit toa lac tai phuong B hodc phuong H cia cac ca nhan cé
nhu cau ban. Sau d6, thong bao lai cho T dé thanh toan sé tién nay cho nguoi ban.
Ngoai cong viéc néu trén, L con dugc L& Chi T uy quyén dé thay mat T ky cac
Bién ban thoa thuan, Hop dong chuyen nhuong quyén sir dung dat.... v6i khach
hang. L 1a nguoi ky 06 Hop dong chuyén nhugng quyén sir dung dat cho cac khach
hang nhu néu trén vi tin T. L thuc hién thuc hién theo y€u cau cua T, L khong dugc
chi hoa hdng tir cac hop dong nay ma hudng luong co ban.

- Pham Vén M, Trudng phong kinh doanh cua Cong ty T16 va Cong ty T17,
khai: khi lam viéc tai Cong ty T16, M dugc T giao cong viéc tim kiém khach hang
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vé cho cong ty. Viéc ky Bién ban thoa thuén, Hop dong chuyén nhuong s€ giao lai
cho T, Q1 va L phy trach. M khong lién quan deén viéc thu tien ma do Ngo Thanh
Q1 keé toan cua cong ty T22.

- Cé4c ca nhan 1a Tran Trung H2, nguoi dimg tén trén Gidy chirmg nhian Quyén
sit dung dat ddi véi thira dat so 641 va 642, to ban dd s6 33; HO6 Thi H8, nguoi
dung tén trén Gidy chimg nhan Quyén sir dung dat dbi véi thira dat sb 563, to ban
dd s6 55; Vi Birc H4, nguoi dimg tén trén Gidy chimg nhan Quyén st dung dat d6i
v6i thira dat s6 845, to ban d6 s6 48; Tran P1, nguoi dimg tén trén Gidy ching
nhan Quyén su dung dat dbi vai thira dat sd 845, to ban dd s6 48; Nguyén Thi Thu
V1, nguoi ding tén trén Gidy ching nhan Quyén sir dung dat ddi véi thaa dat s6
576, to ban d6 s6 32; Truong Thi Minh T10, nguoi dimg tén trén Gidy chimg nhan
Quyén su dung dat d6i vé6i thira dat s6 575, to ban dd sd 32; Lé Khic C3, nguoi
dung tén trén Gidy chimg nhan Quyén sir dung dat dbi véi thira dat sb 559, to ban
d6 s6 55, déu khai nhan ndi dung nhu két qua diéu tra. Trudc day cac ca nhan nay
la nhan vién cua Cong ty T16, qua trinh lam viéc, T va L yéu cau cac ca nhan nay
dung tén trén gidy CNQSDD giup Cong ty T16 dé vay von ngan hang. Ngoai ra,
cac ca nhan nay khong gop vén mua céac thira dat néu trén, chi dung tén gilp T va
L.

- Bui Thi Ngoc M1, nguoi dtng tén trén thira dat s 639 va 640, to ban d6 sd
33, khai: M1 1a ban cua T7, nhan vién Cong ty T16, khoang thang 6/2018, theo yéu
cau cua T thi T7 da nho M1 dimg tén trén Gidy chung nhan Quyén sir dung dat ddi
v6i thira dat s6 639 va 640, to ban d6 s6 33 gitup T vay v6n ngan hang va ky két cac
hop dong uy quyen . lién quan dén thua dat nay. Ngoai ra, M1 khong gop von,
khong c6 quyén va 1()1 ich hop phép lién quan dén thira dat nay.

- Pinh Quang N3, ngudi ding tén trén thira dat sb 615, to ban d6 s6 73, khai:
Ong N3 thoa thuan mua lai thira dat s6 615, to ban d6 s6 73 tir ong Tran Quyét C7.
Sau khi c@p nhat tén 6ng N3 trén Glay CNQSDD, khoang thang 6/2018, Lé Chi T
c6 dit coc s6 tién 300.000.000d dé mua thira dat s6 615 nay tir 6ng N3. Tuy nhién,
do ca hai khong thoa thuan duoc phuong thirc thanh toan va T da dong y mat sb
tién d& dat coc. Bén thang 4/2019, 6ng N3 da ky hop dong cong chung chuyén
nhuong thira dit ndy cho 6ng Pham Ngoc T11. Dén ngay 25/4/2019, cap nhat
chuyén nhuong cho 6ng Pham Ngoc T11, CCCD s6 034077000504, dia chi A N,
T6 A, khu phé B, phudng B, thanh phd T, theo hd so s6 49338.CN.002.

Céc c4 nhan ¢ don té céo, gdm: Poan Thi Thanh H3, Tran Ptc K1, Nguyén
Vin T5, Pham Ngoc D, Trinh Nguyén Yén L1, Lé Vii L2, Pham Ngoc B, Nguyén
Thanh D1, Nguyén Thi Q3, Hong Thi Ngoc U, Poan Thi N4, Nguyén Manh C5,
DPing Quang H5, Nguyén Hoang Kim N1, Nguyén Ha K§ N, Nguyén Tho T8,
Huynh Nhu T13, Trinh Xuan T12, Pinh Thi D3 déu khai nhan nd1 dung su viéc
nhu trén va cho biét théng qua mang xi hoi biét Coéng ty T16 va Cong ty T17
quang cao ban dat tai thanh phé T nén dén gap cac nhan vién cua cong ty nay dé
thoa thudn mua ban va dugc cam két thira dat chua ban cho bat ky nguoi nao. Do
d6 ho tin tuong ky hop dong mua ban, sau khi théa thuan, chuyen tién dang cam
két nhung Cong ty T16 va Cong ty T17 khong thuc hién, 6 tinh kéo dai thoi gian
tr d6 yéu cau ky thanh ly hop d6ng mua ban nhung khong hoan tra lai tién cho
khach hang dé chiém doat tién.
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- Két luan giam dinh s6 1870/KLGP ngay 03/12/2019; Két luan giam dinh sb
561/KLGD ngay 31/03/2020, két luan: chit ky mang tén Lé Chi T, Ng6 Thanh Q1
va Phan Quéc L trén cac hop dong va Thong bao so v6i chir ky mau do cung 1
nguoi ky ra;

Tai ban Céo trang s6 560/CT-VKS-P3 ngay 07/11/2022, Vién kiém sat Nhan
dan Thanh phé Ho6 Chi Minh da truy t cac bi can Lé Ch1 Trung va Phan Quéc Loi
(c6 1y lich néu trén) vé t0i “Lira dao chiém doat tai san” quy dinh tai diém a khoan
4 Piéu 174 B6 luat Hinh sy ndm 2015, stra d6i, bd sung nim 2017.

- Tai Ban dn hinh sy so tham so: 54/2024/HS-ST ngay 24/01/2024 cua Toa an
nhan dan Thanh pho Ho Chi Minh da quyéet dinh:

- Cén ¢t diém a khoan 4 Picu 174; diém g khoan 1 Piéu 52; Diéu 58 By ludt
Hinh su 2015, stra d61, bé sung nam 2017.

X phaj: bi cao L& Chi T tu Chung than vé t0i “Lira dao chiém doat tai san”.
Thot han chap hanh hinh phat tu tinh tir ngay 19/01/2021.

- Can ct diém a khgén 4 Piéu 174; diém g khoan 1 Piéu 52, Piéu 58 B luat
Hinh su 2015, stra d61, bé sung nam 2017.

Xt phat bi cao Phan Quéc L 16 (mudi sau) ndm tu vé toi “Lira dao chiém doat
tai san”. Thoi han chap hanh hinh phat tu tinh tir ngay 29/9/2022.

!\Igoéi ra, ban an S0 thém con quyét dinh vé Otréch nhiém dan s vé thi hanh
an; vé xur Iy vat ching; vé kién nghi co quan c¢6 thdm quyén tiép tuc di€u tra lam rd
doi v6i hanh vi cia Pham Van M c6 dau hiéu veé to1 “Lira dao chiém doat tai sép”,
néu c6 can clr xu 1y theo quy dinh cua phép luat; vé an phi hinh sy, dan sy so tham
va quyén khang cdo theo quy dinh cua phap luét.

- Ngay 25/01/2024, bi cdo L& Chi T ¢6 don khang céo cho rang ban an so
tham xét xir chua ding vdi ban chat vu an, oan sai va qua nang.

- Ngay 25/01/2024, bi cao Phan Quédc L c6 don khang cdo dé nghi xem x¢ét lai
hanh vi pham t0i ctia bi cdo va xin gidam nhe hinh phat.

- Ngay 01/02/2024, bi hai Pham Ngoc B khang cdo cho rang ban 4n so tham

b6 lot toi pham va vé trach nhiém déan sy, bdi thuong thiét hai tai san cho ong chua
thoa dang.

Tai phién toa phiic tham:

- Céc bi cao L& Chi T, Phan Qudc L chi khang cdo dé nghi Hoi dong xét xir
phuc thim xem xét giam nhe hinh phat. Céc bi c4o thira nhan Ban an so tham tuyén
bd cac bi cao pham toi “Lira dao chiém doat tai san” va ap dung diém a khoan 4
Piéu 174 Bo luat hinh su dé xu phat cac bi cdo 1a ¢6 can cir, ding phap luat. Cac bi
cao dd nhén thirc duge hanh vi cua minh la vi pham phap luat, xam pham va gy

thiét hai tai san ciia nhiéu ngudi. Cac bi cao rat hoi han dbi véi hanh vi pham toi
ctia minh, mong Hoi dong xét xir xem xét giam nhe hinh phat.

- Nguoi bi hai 6ng Pham Ngoc B rat toan bd ndi dung khang céo.

- Pai dién Vién Kiém sat nhan dan cip cao tai Thanh phd HO6 Chi Minh phat
biéu quan diém vé giai quyét vu an nhu sau:
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Viéc thuc hién quy dinh phép luét t6 tung hinh sy ctia nguoi tién hanh t6 tung
va nguoi tham gia t6 tung duoc dam bao. Pon khang cdo cua bi cao L& Chi T, bi
cao Phan Quéc L va bi hai Pham Ngoc B ding vé hinh thtc, trong han luat dinh, da
diéu kién dé giai quyét theo thu tuc phuc tham.

Tai phién toa, nguoi bi hai 6ng Pham Ngoc B tu nguyén rut toan bd khang
cdo, dé nghi Hoi dong xét xtr phtiic tham dinh chi xét xur phuc tham do6i voi phan
khang cao ctia 6ng Pham Ngoc B.

V¢ noi dung khang cdo cua cac bi cao:

Tai phién toa phuc tham cac bi cdo thira nhan hanh vi pham tdi thé hién sy an
nan héi cai, nén dé nghi Hoi dong xét xtr phuc tham ap dung thém tinh tiét giam
nhe trach nhiém hinh su quy dinh tai diém s khoan 1 Diéu 51 B luat hinh sy d6i
v6i cac bi cdo. Bi cdo L co thanh tich trong cong tac thién nguyén va chéng dich
Covid-19. Dé nghi Hoi dong xét xir khong chap nhan khang cdo cua bi cao Lé Chi
T, gitr nguyén ban an so tham da tuyén dbi véi bi cho; chép nhan khang cdo cua bi
c40 Phan Qudc L, stra ban 4n so tham giam hinh phat cho bj céo L.

- Luat su bao chira cho bi cao L& Chi T trinh bay: Tai phién toa, bi c4o c0 thai
do1 khai bao thanh khan thé hién su 4n nin hoi cai. Hoan canh gia dinh bi cdo rat
kho khén. Toa an cap so tham xu phat bi cdo ti chung than 13 qua nang. Pé nghi
Hoi dong xét xir chap nhan khang céo ciia bi cdo, sira ban an so thdm giam nhe
hinh phat cho bi céo.

- Luat su bao chira cho bi cao Phan Quéc L trinh bay: Tai phién toa bi céo c6
thai 6 khai bao thanh khan thé hién su an nin hdi cai. Bi cdo co thanh tich, dong
gop tich cuc trong cong tac thién nguyén, chéng dich Covid-19. Hoan canh gia dinh
bi cao kho khan dugc chinh quyén dia phuong x4c nhéan. Bi cdo chi 1a nguoi lam
cong hudng luong ciia bi cdo L& Chi T; bi cdo 1a dong pham vdi vai tro gitip st
khong dang ké. Dé nghi Hoi dong xét xir phuc tham xem xét chap nhan khang céo
ctia bi céo, stra ban 4an so thim giam hinh phat cho bi cao.

NHAN PINH CUA TOA AN:

Trén co so néi dung vu an, can cir vao cdc tai liéu trong hé so vu dn da dwoc tranh tung tai phién toa, Hji déng xeét

xut nhan dinh nhu sau.

[1] Pon khang cao cua bi cao L& Chi T, bi cdo Phan Quéc L va bi hai Pham
Ngoc B dam bao dung hinh thirc va trong thoi han luét dinh, du di€u kién dé giai
quyét theo tha tuc phuc tham.

[2] Tai phién toa phuc tham ngudi bi hai 6ng Pham Ngoc B rut toan bo khang
c40. X¢ét thay, ong B rit toan bd khang cao 1 do tu nguyén, khong lién quan dén
khang céo khac. Can ctr khoan 3 Diéu 342 Bo luat td tung hinh sy, Hoi dong xét xir
phuc tham dinh chi xét xir phic tham doi véi khang cdo ctia ong Pham Ngoc B.

[3] Tai phién toa cac bi cdo thra nhan hanh vi pham t61 phu hop voi céac
chung cu, tai li¢u co6 trong ho so vu an. Vi vay, Ban an so tham tuyén bd bi cao Lé
Chi T va bi cao Phan Qudc L pham t6i “Lira ddo chiém doat tai san” va ap dung
diém a khoan 4 Diéu 174 Bo luat hinh su dé xu phat cac bi cdo la c6 can ctr, ding
phap luat.
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[4] Xét khang cdo cta bi cdo L& Chi T: Tai phién toa phtc tham bi céo thira
nhan hanh vi pham t61, thé hién su an nan héi cai nén duge ap dung tinh tiét giam
nhe trach nhiém hinh sy quy dinh tai diém s khoan 1 Piéu 51 B6 luat hinh su. Tuy
nhién, bi cdo T gilr vai tro chu muu, cam dau, chi dao thuc hién hanh vi lira dao
chiém doat tai san ctia nhiéu nguoi bl hai, s6 tién chiém doat rat 16n
(35.400.799.000 d6ng); bi céo 1a ngudi nhan va sir dung toan bo sb tién chiém doat;
héu qua do hanh vi pham t0i cua bi cdo gay ra la ddc biét nghiém trong, gdy anh
huong rat xau cho xa hoi vé nhiéu mit nén ban an so tham xur phat bi cao tu chung
than 1a phu hop, twong xtmg. Vi vay, Hoi ddng xét xtr khong chip nhan khang cao
cta bi cdo, gilt nguyén hinh phat cta ban 4n so thAm da tuyén phat d6i véi bi céo
nhu quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi
Minh.

[5] Xét khang céo cta bi cio Phan Qudc L: Tai phién toa phic tham, b céo
thira nhan hanh vi pham ti thé hién sy an nan, hdi cai nén dugc 4p dung tinh tiét
giam nhe trach nhi¢m hinh sy quy dinh tai diém s khoan 1 Piéu 51 B6 luét hinh su.
Hoan canh gia dinh bi cao kho khan c¢6 xac nhan cua chinh quyén dia phuong; bi
cao c6 dong gop tich cuc trong cong tac thién nguyén, chéng dich Covid-19, cac
tinh tiét nay duoc ap dung theo khoan 2 Piéu 51 BO luat hinh su (tinh tiét moi). Xét
thiy, bi cdo L 1a nguoi lam céng hudng luong ciia bi cao T; bi cao 1a ddng pham
v6i vai tro gitp stre, khong duoc huong loi gi tir hanh vi pham toi. Két hop nhiing
tinh tiét néu trén c6 can cir dé Hoi dong xét xir phuc thim chap nhan khang cao cua
bi cdo, stra ban an so thim giam nhe hinh phat cho bi cao. Chép nhén dé nghi cua
Luat su bao chira cho bi cdo va quan diém cua dai dién Vién kiém sat nhan dan céip
cao tai Thanh phd H6 Chi Minh.

[6] V& an phi: Ong Pham Ngoc B khong phai chiu an phi hinh sy phiic tham.

Yéu ciu khang cao khong duoc chap nhan nén bj cao L& Chi T phai chiu an
phi hinh sy phtc tham.

Yéu cau khéang cejo duoc chép nhan nén bi cao Phan Quéc L khong phai chiu
an phi hinh sy phtc tham.

[7] Cac quyét dinh khac ctia ban 4n so thim khong c6 khang céo, khang nghi
c6 hiéu lyc phép luat ké tir ngay hét thoi han khang co, khang nghi.

Vi cac lé trén;
QUYET PINH:
1. Cn ctr khoan 3 Dieu 342; diém b khoan 1 Dieu 355; diém ¢ khoan 1 Piéu
357 BG luat to tung hinh sy;
- Pinh chi xét xir phiic thim dbi voi khang co cta ong Pham Ngoc B.

- Khong chap nhan khang céo cta bi cdo L& Chi T; chap nhan khang cdo cia
bi cdo Phan Qudc L, sira Ban an hinh sy so tham sé 54/2024/HS-ST ngay
24/01/2024 cta Toa 4n nhan dan Thanh phé HO Chi Minh vé hinh phat ddi véi bi
c40 Phan Qudc L.
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2. Ap dung diém a khoan 4 Diéu 174; diém s khoan 1 Piéu 51; diém g khoan
1 Biéu 52; bic¢u 58 Bo luat Hinh sy 2015, stra 61, bé sung nam 2017.

Xu phat bi céo Lé Chi T tu Chung than vé toi “Lira ddo chiém doat tai san”,
thot han chap hanh hinh phat tu tinh tr ngay 19/01/2021.

3. Ap dung diém a khoan 4 Piéu 174; diém s khoén 1, khoan 2 Piéu 51; diém
g khoan 1 Diéu 52, Biéu 58 Bo luat Hinh sy 2015, stra doi, bd sung nam 2017.

Xur phat bi cao Phan Quéc L 14 (mudi bén) nam tu vé t6i “Lira dao chiém
doat tai san”, thoi han chap hanh hinh phat tu tinh ttr ngay 29/9/2022.

4. Vé an phi: Ap dung Nghi quyet s6 326/2016/U BTVQH14 ngay 30 thang 12
nam 2016 cta Uy Ban Thuong vu Quéc Hoi quy dinh vé an phi, 1& phi Toa an;

Bi cao Lé Chi T phai ndp 200.000 dong (hai trim ngan dong) an phi hinh sy phuc
tham.

5. Céc quyet dinh khac cua ban 4n so tham khong ¢6 khéng céo, khang nghi
6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

6. Ban an phuc tham c6 hiéu luc ké tir ngay tuyén én.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; ) . THAM PHAN — CHU TQA PHIEN TOA
- Vién kiém sat nhan dan cap cao tai Tp. Ho

Chi Minh;

- Tda 4n nhan dan Tp. H Chi Minh;

- Vién kiém sét nhan dan Tp. H6 Chi Minh;

- Cong an Tp. H6 Chi Minh;

- S& Tu phap Tp. HO Chi Minh;

- Cuc Thi hanh &n dan sy Tp. H6 Chi Minh;

- Bi céo (Trai tam giam Cng an Tp. Ho Chi

Minh tong dat cho bi céo; A TV

- Luu VP, hd so vu &n, PQH. Ngd Dirc The
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