TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TIEN GIANG Poc lap - Tw do - Hanh phuc

Ban 4n s6: 427 /2024 /DS-PT

Ngay: 19/8/ 2024

Vv tranh chdp “véu cau thuc hién nghia

vu dan s

] _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phan Hpi dong xét xir phiic thdm gom cg:
Thdm phan - Chii toa phién toa: Ba Nguyén Thanh Nhan
Cdc Tham phan: Ba Nguyén Thi Di¢p Thiy
Ong Huynh Viét Trung
- Thu ky phién toa: Ong V6 Tan Dii, Thu ky Toa an nhan dan tinh Tién Giang.

- Dai dién Vién Kiém sdt nhéan dan tinh Tién Giang tham gia phién toa: Ba
Mai Thi Pao Quyén - Ki€m sat vién.

Ngay 10 va 19 thang 8 nam 2024, tai tru s¢ Toa dn nhan dan tinh Tién Giang
xét xur phtic tham cong khai vu an thu 1y so: 292/2024/TLPT-DS ngay 18 thang 7

nam 2024 vé tranh chép:“ Yéu cau thuc hién nghia vu dan su”.

Do Bén 4n dén sy so thdm s0: 47/2024/DS-ST ngay 23 thang 5 nim 2024
cta Toa an nhan dan huyén T, tinh Tién Giang bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sb: 346/2024/QD-PT ngay
23 thang 7 nam 2024 giira cac duong su:
1. Nguyén don: Ba Nguyén Thi Tric M, sinh nim 1980.
Dia chi: Ap M, xa b, huyén B, tinh Bén Tre.

Nguwoi dai dién theo uy qu){én ctia ba Nguyén Thi Trac M: Ong Nguyén
Thanh P, sinh nam 1996, dia chi: Ap T, xa T, huyén M, tinh Bén Tre (Vin ban uy
quyén lap ngay 05/5/2023 tai Uy ban nhan dan thi tran B, huyén B, tinh Bén Tre).
(c6 mat)

2. Bi don: Ong Nguyén Hoang H, sinh nim 1983. (c6 mit)
Dia chi: Ap M, xa T, huyén T, tinh Tién Giang.

3. Nguoi cé quyén loi, nghia vu lién quan: Ong Pham Trung H1, sinh nim
1976.

Dia chi: Ap M, xa b, huyén B, tinh Bén Tre.
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Nguwoi dai dién theo uy quyen ctia 6ng Pham Trung H1: Ong Nguyén
Thanh P, sinh ndm 1996, dia chi: Ap T, xa T, huyén M, tinh Bén Tre (Vin ban uy
quyén 1ap ngay 30/11/2023 tai Uy ban nhan dan thi tran B, huyén B, tinh Bén
Tre). (c6 mat)

- Ngwoi khang cdo: Bi don Nguyén Hoang H.

NOI DUNG VU AN:

* Tai don khéi kién, ban tw khai ngay 12/5/2023, qua trinh giai quyét
vu an, phia nguyén don trinh bay:

Vao ngay 21/3/2022, ba Nguyén Thi Trac M c6 ky hop dong chuyén
nhuong quyén sir dung dat thira dat sb 449, to ban d6 sb 4, dién tich 463 ,6m?, toa
lac tai xa D, huyén B, tinh Bén Tre, gidy chiing nhéan quyén st dung dat s6 CS
06365 do So Tai nguyén va Moi truong tinh B cap cho ba Nguyen Thi Trac M
ngay 18/6/2020 cho 6ng Nguyén Hoang H voi gia chuyen nhuong la
1.125.000.000 dong. Ngay khi ky hop dong chuyén nhuong quyén str dung dat
6ng H da thanh toan dugc 750.000.000 dong. Ba M va dng H c6 thoa thuan s6
tién chuyén nhuong con lai 365.000.000 dong s& duoc 6ng H thanh toan ‘trong
vong 05 thang tir ngdy 09/4/2022 dén ngay 09/9/2022, hai bén c6 1am glay tay
thoa thuan nhu trén. Tuy nhién dén han thuc hién nghia vu thanh toan so tién
con lai cho ba M thi dng H khéng thanh toan, kéo dai dén nay du ba M d3 yéu
cau thanh toan nhiéu lan.

Ba M khéi kién yéu cau Toa an budc ong Nguyén Hoang H c6 nghia vu
tiép tuc thanh toan tién chuyén nhuong quyén st dung dat d6i voi thia dat sd
449, t& ban d6 sb 47, dién tich 463.6m?, toa lac tai xa D, huyén B, tinh Bén Tre
theo hop dong chuyén nhuong 1ap ngay 21/3/2022 tai Van phong cong chung
Truong Thi Thanh T véi s6 tién con ng 1a 365.000.000 dong.

Ngay 15/4/2024, nguyén don ba Nguyén Thi Triic M c¢6 don khoi kién bo
sung yéu cau Tda an budc 6ng Nguyen Hoang H phai thanh toan thém tién 1ai do
cham thyc hién hién vigc tra tién tinh tir ngay 09/9/2022 dén ngay Toa an xét XU
so tham v&i mirc 13i suét 1a 0,83%/thang.

* Tai Bién ban lay 10 khai ciia dwong sw ngay 20/12/2023 va qua trinh
giai quyet vu an, bi don anh dng Nguyén Hoang H trinh bay:

Su viéc chuyén nhuong quyén st dung dat dung nhu nguyén don ba
Nguyén Thi Trac M trinh bay. Thua nhan lac lam hop dong mua ban dat anh
con ng ba M tién chuyen nhuong dat 13 365.000.000 dong va c6 viét gidy tay
“Gidy no tién mua dat” ma ba M da giao nop cho Toa an. Ba M da giao quyén
su dung dat cho 6ng H va ong cting da dung trén trén Gidy chtng nhan quyén str
dung dat ma 6ng nhan chuyén nhuong tir ba M.

Tuy nhién, Bi don 6ng Nguyén Hoang H khong dong ¥ theo yéu cau khoi
kién cua nguyén don, vi thuc t€ 6ng da dua cho dng H1 1a chong ba M s6 tién
300.000.000 dong va vay ngan hang 620.000.000 dong, ba M da nhan so tién
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nay, tong cong da thanh toan 920.000.000 dong Anh chi con no lai ba M s6 tién
205.000.000 dong. Anh dong ¥ tra mot 1an s tién 205.000.000 déng cho ba M.

Déi véi yéu cau tinh 1di, hoan toa khong ddng ¥, vi ngay tur dau, giita anh
va ba M di khong c6 thoa thuan gi vé 13i nén khong dong ¥ tra 13i.

* Anh Nguyén Thanh P 13 dai dién theo ty quyén cta ngudi co quyén loi,
nghia vy lién quan la 6ng Pham Trung H1 trinh bay, Ong H1 1a chdng ctia ba M
nén khi ky hop ddng chuyén nhuong quyén st dung dt thi 6ng cung ky tén voi
ba M. Déi véi nodi dung tranh chip trong vu an, dng H1 thdng nhat theo yéu cau,
trinh bay cua ba M.

Bén 4n so tham s6 47/2024/DS-ST ngay 23 thang 5 nam 2024 cua Toa 4n
nhan dan huyén Tan Phudc, tinh Tién Giang da quyét dinh:

~ - Khoan 14 Diéu 26, Piém a Khoan 1 Piéu 35, Diém a Khoan 1 Piéu 39, cac
Diéu 147, 266, 267, 271, 272 va Diéu 273 B6 luat T6 tung dan su;

- Cac Diéu 274, 280, 357 va Diéu 468 Bo luat Dan sy nam 2015;

- Ap dung Khoan 2 Diéu 26 cua Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban thudng vu Qubc Hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan ly va str dung an phi va 1€ phi Toa an.

1. Chéap nhan toan bd yéu cau khoi kién ctia ba Nguyén Thi Tric M.

Budc ong Nguyén Hoang H phai tra cho ba Nguyén Thi Triic M s tién no
gbe 13 365.000.000 dong va tién 13i do cham thuc hién nghia vu tra tién 1a
61.900.000 dong, tong cong 1a 426.900.000 dong (Bon trdam hai muwoi sdu triéu
chin tram nghin dong). Thuc hién nghia vu giao tra ngay sau khi 4n c6 hiéu luc
phap luat.

Ké tir ngay ba Nguyén Thi Tric M c6 don yéu cau thi hanh an, cho dén khi
thi hanh an xong, hang thang 6ng Nguyén Hoang H cham tra tlel’l thi con phai
chju khoan tién 14i cua s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai
Piéu 357, Khoan 2 Diéu 468 ctia Bo luat Dan sy, tai thoi diém thanh toan.

Ngoai ra ban 4n so tham con tuyén vé nghia vu chiu an phi va quyén khang
cao cac duong su.

Ngay 31/5/2024, anh Nguyén Hoang H c6 don khéang cao mot phan ban an
DSST: th dong vy tra cho bél,M ‘198.000.000 déng no tién‘chuyén nhuong dat;
khong dong y tra cho ba M s tién 365.000.000 dong va tién 1di nhu ban an so
tham.

* Tai phién toa phic thim:

- Nguyén don gitt nguyén yéu cau khoi kién, yéu cau cap phac tham giit
nguyén ban an DSST.

- Bi don Nguyén Hoang H gitr nguyén yéu cau khang cao, yéu cau Toa an

Cap phtc tham sira mot phan ban 4n dan su so tham, Anh H chi tra cho ba M s
tién 198.000.000d6ng;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%BAc%20Mai:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Thanh%20B%C3%ACnh%201,%20x%C3%A3%20T%C3%A2n%20Th%C3%A0nh%20B%C3%ACnh,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Trung%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BA%AFc%20Mi%E1%BB%85u,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%C3%B2a%20L%E1%BB%99c,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%BAc%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BA%AFc%20Mi%E1%BB%85u,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%C3%B2a%20L%E1%BB%99c,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20L%E1%BB%99c,%20x%C3%A3%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%BAc%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BA%AFc%20Mi%E1%BB%85u,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%C3%B2a%20L%E1%BB%99c,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%C3%BAc%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BA%AFc%20Mi%E1%BB%85u,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%C3%B2a%20L%E1%BB%99c,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20L%E1%BB%99c,%20x%C3%A3%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20L%E1%BB%99c,%20x%C3%A3%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20M%E1%BB%B9%20L%E1%BB%99c,%20x%C3%A3%20Th%E1%BA%A1nh%20M%E1%BB%B9,%20huy%E1%BB%87n%20T%C3%A2n%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai

- Cac duong su khong théa thuan dugc voi nhau vé viéc giai quyét vu an.

* Pai dién Vién kiém sat nhan dan tinh Tién Giang tai phién toa phat biéu y
kién:

- V& viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an cua
Tham phan, Hoi dong xét xtr, Thu ky phién toa va nhimg nguoi tham gia t6 tung

ké tir khi thu 1y vu 4n cho dén trude thoi diém Hoi ddng xét xtr nghi an di tuan
thu dang cac quy dinh cua B luat T tung dan sy.

- V& ndi dung vu 4n, sau khi phan tich, danh gia cac tai liéu ching cir co
trong ho so vu an, y kién tranh luan tai phién toa (co bai phat biéu), Kiém sat vién
c¢6 ¥ kién nhu sau: Ban 4n so thim xtr chdp nhan yéu cau khoi kién cua nguyén
don la c6 can cir, phu hop quy dinh cua phap luat. Pé nghi Hoi dong xét xir khong
chép nhan yéu cau khang cdo cta 6ng Nguyén Hoang H. Giit nguyén ban &n dan
su so thAm ctia Toa 4n nhan dan huyén Tan Phudc.

Can cu vao cac tai liéu, ching cur ¢6 trong hd so vu 4n da duoc tham tra tai
phién toa. Can cir vao két qua tranh luan tai phién t0a trén co s xem xét day du,
toan di¢n tai liéu, chirng cu, ¥ kién cia cac duong su, Kiém sat vién.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Xét bon khang cao cua duong su ndp trong thoi han va hop
1€, ding véi quy giinh tai biéu 271, 272,7 273 cua Bo luat T6 tung dan sy nén duoc
xem x¢&t gidi quyé€t theo trinh tuy phic tham.

[2] Vé quan hé phap luat tranh chdp: Cin ctr vao yéu cau khoi kién cia
nguyén don va cac tai lidu, chimg ct ¢6 trong hod so vu an, Tda an cp so tham
xac dinh quan hé tranh chép:“ yéu cau thyuc hién nghia vu dan su (nghia vu thanh
toan cua hop dong chuyén nhuong quyén st dung dat)” thudce truong hop quy
dinh tai khoan 3 Diéu 26 B luat T tung dan su.

[3] V& no1 dung: X¢ét yéu 05}1 khang cao cua 6ng Ngl;yén Hoang H, chi dong
y tra ba Nguyen Thi Triic M s0 ti€n chuyén nhuong dat 198.000.000 dong va
khong dong y tra tién 131 cham thanh toan, xét thay:

Xét Hai bén duong sy déu thira nhin, ba Nguyén Thi Trac M c6 ky hop
d6ng chuyén nhugng quyén st dung dat thira dat s6 449, t0 ban dd sb 4, dién tich
463, 6m2 toa lac tai xa D, huyén B, tinh Bén Tre, gidy ching nhan quyén sir dung
dat s6 CS 06365 do S& Tai nguyén va Moi truong tinh B cap cho ba Nguyén Thi
Tric M ngay 18/6/2020 cho 6ng Nguyén Hoang H véi gia chuyen nhuong 1a
1.125.000.000 ddng, hai bén da thuc hién xong thi tuc giao dat va dang ky sang
tén quyen sur dung dat; Ong Nguyén Hoang H co viét glay tay ¢ glay ng tién mua
dat” con ng so tién chuyén nhuong 1a 365.000.000 dong, 6ng H cam két thanh
toan trong vong 05 thang tir ngay 09/4/2022 dén ngay 09/9/2022, hai bén cung ky
tén. Can ct Diéu 92 cua Bo luit td tung dan s ndm 2015, xac dinh tinh tiét trén 13
co that.

Xet 101 khai ngay 20/12/2023 cua bi don 6ng Nguyén Hoang H, thira nhan
ong con ng ba M 365.000.000 dong tién chuyén nhuong dat, do kho khan 6ng
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chua thanh toan dugc. Tuy nhién, tai phién toa so tham ong H cho ré“mg chi con
no lai ba M s tién 205.000.000 ddng vi thuc té dd dua cho ong H1 1a chong ba
M s6 tién 300.000.000 dong va vay ngan hang tra ba M 620.000.000 dong. Gidy
nhan ng 365.000.000 ddng chi 13 gia tao nham dé cho ba M dua cho céc chil ng
khéac cua ba M tao su tin tuong chir khong cé no tién ba M 365.000.000 déng;
theo don khang cao 6ng H cho rang chi con ng ba M 198. .000.000 dong. Viba M
nhan tién coc 300.000.000 dong va 627.000.000 dong tlen vay ngan hang). Xet
thdy 101 khai ctia 6ng H thay d6i nhiéu lan, xac dinh s tién ng khéng gidng nhau
nhung 6ng khong dua ra duge bat ctr tai liéu nao chimg minh cho 101 trinh bay
cua minh 1a co can cir va ciing khong duoc phia nguyén don thira nhan. Do do,
Toa an cap so tham cin cir vao “gidy no tién mua dat” ong H da ky, xac dinh
Ong H con no chua thanh toan cho ba M 365.000.000 ddng tién chuyén nhugng
quyén st dung dat 1a c6 can ci.

Xét hop dong chuyen nhuong quyén str dung dat da duogc giao ket ngay
21/3/2022; bén chuyén nhuong dat da giao quyén sur dung d4t va hoan tat thi tuc
dang ky sang tén; ndi dung glay ng tién mua dat, ong H cam két dén ngay
09/9/2022 s& tra cho ba M du sb tién 365.000.000 dong nhung khong thuc hién
la vi pham thoi han thue hién nghia vu theo quy dinh tai Diéu 274, 278, 280 va
Dleu 440 Bo luat Dan su. Ba M yéu cau 6ng H phai thuc hién nghia vu tra s6
tién 365.000.000 dong 1a c6 can ctr va phu hop quy dinh ctia phap luat.

, Xeét ,yéu cau tinh 13i do cham :[huc hién nghia vu tra ng, xé&t théy hai bén
thong nhat thoa thuén thoi han tra tién ngay 09/9/2022, nhung 6ng H khoéng thuc
hi¢én dung nghia vu nén phai tra 1ai trén s0 tién cham tra theo quy dinh Diéu 357
va khoan 3 Dicu 440 B0 luat dan su.

Tu nhimg phan tich trén, Toa an cép so tham xir budc ong H phai thanh
toan cho ba M so tién ng goc 365.000.000 dong va lai do cham thyc hi¢n nghia vy
tra tien 1a 61.900.000 dong, tong cong 426.900.000 dong 1a dung quy dinh phap
luat.

Ong H khang cao nhung khong cung cap duoc tai liéu, chimg ctr dé ching
minh yéu cau ciia minh la c6 can cu.
Do viy, HDXX khong chap nhan yéu cau khang céo cua ong Nguyén Hoang
H.
[4] Y kién cua dai dién Vién kicm sat phu hop vé6i nhan dinh néu trén nén
Hoi dong xét xir chap nhan.
[5] Vé an phi: Ong Nguyén Hoang H khang cdo khong dugc Hoi dong xét
xUr chap nhan nén 6ng H phai chiu &n phi DSPT theo quy dinh phép luat.
Vi cac 1€ trén;
QUYET PINH:
- Cian ctr Diéu 26, Piéu 148, Piéu 296, khoan 1 Piéu 308 Bo luat TH tung
dan su;
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Xu: Khong chép nhan khang cao ctiia 6ng Nguyén Hoang H. Giit nguyén ban
an dan su so tham so0 47/2024/DS-ST ngay 23 thang 5 nam 2024 cua Toa an nhan
dan huyén Téan Phudc, tinh Tién Giang.

Cin ctr cac Diéu 274, 278, 280, 357, 440 va Diéu 468 B¢ luat Dan sy nim
2015;

- Ap dung Khoan 2 Diéu 26 cia Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thudng vu Qudc Hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

1. Chip nhan toan bo yéu cau khoi kién ctia ba Nguyén Thi Trac M.

Budc ong Nguyén Hoang H phai tra Cho ba Nguyén Thi Trac M sb tién
chuyen nhuong dat 1a 365. 000.000 dong va tién 1ai do cham thuc hién nghia vu
tra tién 1a 61.900.000 dong, tong cong 1a 426.900.000 ddng (Bon trdm hai muoi
sau triéu chin tram nghin dong). Thuc hién khi &n c6 hi¢u lyc phap luat.

Ké tir ngay ba Nguyén Thi Triic M c6 don yéu cau thi hanh an, cho dén khi
thi hanh an xong, hang thang 6ng Nguyén Hoang H cham tra tlel’l thi con phai
chiu khoan tién 14i cua s tién con phai thi hanh an theo mirc 1ai suét quy dinh tai
Piéu 357, Khoan 2 DPiéu 468 ctia Bo luat Dan sy, tai thoi diém thanh toan.

2. V& 4n phi:

- Ong Nguyén Hoang H phai chiu 21.076.000 déqg (Hai mwoi mot triéu
khong tram bay muoi sau nghin dong) an phi dan su so tham.

- Hoan tra lai cho ba Nguyén Thi Tric M s tién tam tng an phi dan su SO
tham da nop 1a 9.125.000 dong (Chin triéu mgt tram hai muoi lam nghin dong)
theo bién lai thu s6 0020243 ngay 26/9/2023 va so6 tién 1.425.000 dong (Mot triéu

bon tram hai muwoi lim nghin dong) theo bién lai thu s6 0003284 ngdy 15/4/2024
cua Chi cyc Thi hanh &n dan sy huyén Tan Phudc, tinh Tién Giang.

- Ong Nguyen Hoang H phai chiu 300.000 dong an phi déan sy phuc tham.
Duoc trir vao so tién 300.000 dong tam tmg an phi phic thim theo bién lai thu
tién s6 0003397 ngay 31/5/2024 ctia Chi cyc thi hanh an dan su huyén Tan Phuéc,

tinh Tién Giang.
Ban an phuc tham c6 hiéu luc phap ludt ké tir ngy tuyén 4n.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi duoc thi hanh an dan sw, nguoi phdi thi hanh an
dan sy ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh an hodc bi cuong ché thi hanh an theo quy dinh tqi cac Piéu 6, 7 va 9 Ludt
Thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu
30 Luadt Thi hanh an dan su.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tién Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén T;
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- Chi cuc THADS huyén T,
- Cac duong su;

- Cong thong tin dién tir:
- Luu: VT, ho so vu an.

Nguyén Thanh Nhan



