TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
TINH PONG NAI Poc 1ap — Tw do — Hanh phiic

Ban an s6: 90/2025/DS-PT

Ngay: 21/3/2025

“Tranh chd}g hop dong ,chuyén
nhwong quyén sw dung dat”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PONG NAI
- Thanh phin Hpi dong xét xir phiic thim gom cé:
Tham phén — Chii toa phién toa: Ba Tran Thi My Hanh
Cdc Tham phdn: Ba Lé Kim Do
Ba Thai Thi Thanh Binh.

- Thuw ky phién toa: Ong Lé Huy Hoang - Thu ky Toa 4n nhan dan tinh Pong
Nai.

- Pai dién Vién kiém sdt nhin dén tinh Pong Nai: Ba Lé Hong Thu — Kiém
sat vién.

~ Ngay 21 thang 3 nam 2025, tai Toa an nhan dan tinh Pong Nai xét xir phuc
tham cong khai vu an dan sy thu Iy s6 365/2024/TLPT-DS ngay 10 thang 12 ndm
2024 vé “Tranh chdp hop dong chuyén nhwong quyén sw dung dat”.
Do bén 4n dan sy so thdm s6: 52/2024/DS-ST ngay 22 thang 8 ndm 2024 cua
Toa an nhan dan huyén Nhon Trach, tinh Pong Nai b1 khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 49/2025/QD-PT ngay 10
thang 02 nam 2025; Quyét dinh hoan phién toa s6 165/2025/QP-PT ngay 10/3/2025,
gifra cac duong su:

- Nguyén don: Ba Ho Mong T, sinh nam 1976
Dia chi: s6 B, t6 C, 4p B, xd P, huyén N, tinh Pong Nai.

Ngueoi dai dién theo 1y quyén cia ba T: Ong Nguyén Thanh V, sinh nim 1956
(Van ban uy quyén ngay 06/6/2022).

Dia chi: 4p P, x4 D, huyén N, tinh Pong Nai.
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- Bi don:

1. f)ng Cung Thé T1, sinh nim 1982

Pia chi: 3 L, khu phd D, phudng T, quan G, Thanh phd H5 Chi Minh.
2. f)ng Ly Hoang T2, sinh nam 1985

Dia chi: 4p G, x4 P, huyén N, tinh Dong Nai.

Ngueoi dai dién theo ity quyén ciia 6ng T1, 6ng T2:

1. Ong Nguyén Van K, sinh nam 1991

Dia chi: khu phd M, thi tran H, huyén N, tinh Pong Nai.
1. Ba Luong Thi L, sinh nam 1990

D‘ia chi: Cong ty L1, khu trung tdm hanh chinh huyén N, ap X, xa P, huyén N,
tinh Péng Nai.

(Vin ban uy quyén ngay 20/10/2022).
Ngueoi khdng cdo: Bi don ong Cung Thé T1 va 6ng Ly Hoang T2.

(Ba T, 6ng V, ba L c6 mat; cac duong sy khic ving mit)
NOI DUNG VU AN:
* Theo don khéi kién ngay 02/6/2022, cdc 10i khai khdc c6 tai hé so va tai phién

toa nguyén don ba Ho Mong T do éng Nguyén Thanh V dai dién thong nhdt trinh
bay:

Ba T ¢6 nhu ciu mua dat & xa P va qua trao doi truc tiép v6o1 ong T2 thi 6ng T2
xéac nhan ong T2 va ong T1 hun tién mua chung dién tich 938m? loai dat trong cay
lau nam, thudc thira dat s6 11, to ban dd s6 05, x4 P nhung do 6ng T2 la can bo lam
viéc tai phong mot cra cua UV ban nhan dan xa P nén dé o ong T1 dung tén trong gidy
chtng nhan quyén sir dung dat va nay c6 nhu cau ban lai. Ong T2 cam két c6 duong
di ngang 2 met chay tir duong P vao dat. Vi tin tudong ong T2 nén ba dong ¥ mua ma
khong hé nghi ngo gi. Cu thé vao ngay 21/09/2019, 6ng T2 lap hop dong chuyen
nhuong quyén sir dung dat bang gidy tay voi ba T, n6i dung thoa thuén ong T2 dong
y chuyén nhuong thira dat s6 11, to ban d6 s6 05, x4 P cho ba véi gia chuyén nhugng
1a 2.500.000.000 dong va nhan tién coc 200.000.000 dong. Cung ngay 21/9/2019
ong T2 lap gidy cam két 16 dat co duong di ngang 2 met chay tu duong P vao dat,
néu sau ngay 25/9/2019 khong giai quyét con duong di t6i dat thi phai hoan tra
200.000.000 dong tién coc cho ba T. Hai bén thoa thuan con duong di 1a diéu kién
dé hai bén tién hanh giao dich chuyén nhuong.

Ong T2 tién hanh d6 dat lam dudng di qua 01 phan céc thira s6 322, 307, 306,
12 t& ban do6 s6 05 xa P dé di vao thira s6 11 to ban d6 s6 05 xa P. Sau khi 6ng T2
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tién hanh d6 dat 1am duong di nhu da cam két va dan ba T vao xem thi ba tin tuéng
va theo yéu cau ctia ong T2 ba tiép tuc dét coc sd tlén 300.000.000 ddng cho 6ng T2
vao ngay 05/10/2019, ong T2 co viét glay nhan tién cho ba. Ngay 15 thang 10 nam
2019 tai Van phong C, 6ng Cung Thé T1 cung ba T 1ap hop déng chuyén nhuong
quyén sir dung dat Theo noi dung 6ng T1 dong ¥ y chuyén nhuong cho ba T dién tich
938 m2, loai dét trong cay lau nam, thugc thira s6 11, tir ban d6 s6 05 x4 P. Tai phong
cong chimg ba Thu thanh T3 tiép cho ong T1 véi sb tién 2.000.000.000 dong. Tong
s6 tién qua 03 1an thanh toan ba da giao cho dng T2, 6ng T1 13 2.500.000.000 dong.

Cung ngay 15/10/2019, 6ng T1 lap gidy cam két c6 duong di rong 02 mét tir
duong P di dén 16 dat.

Ngay 28/10/2019, ba duoc Vin phong ding ky dat dai tinh B — Chi nhdnh huyén
N chinh ly sang tén tai trang tu.

Vao ngay 19/10/2021, ba dén dat dé cam tru bé tong va rao thép gai thi phat
hién phan dat trudc ddy 6ng T2 12, 6ng T1 d6 dat trén phan dat ciia nguoi khac khong
phai la duong di. Khi do ba rat hoang mang va co goi cho ong T2, 6ng T1 thi dugc
tra 101 s& kiém duong khéac cho ba di. Cho dén nay, nhleu 1an ba yéu cau ong T2, dong
T1 phai c6 trach nhiém md duong di cho ba hodc tra tién lai cho ba nhung hai ong
khong chap nhan. Nhan thay khong thé hoa giai voi nhau nén ba da 1am don gui dén
Uy ban nhéan dén xi P dé giai quyét nhung khong thanh.

Nay ba T khoi kién yéu cau huy hop dong chuyen nhuong quyén sir dung dat
ngay 15/10/2019 gitra 6ng Cung Thé T1 va ba T ddi véi thira s6 11 to ban dd s6 05
xd P dugc Van phong C quyén s6 01/2019.TP-CC —SCC/HPGD. Budc ong T1 T1, ong
T2 tra cho ba T sé tién 2.500.000.000ddng, cu thé 6ng T2 12 phai tra cho ba T s tién
da nhan 500.000.000 dong va 6ng T1 phai tra cho ba T sd tién 2.000.000.000 dong.

Ba T xin rat yéu cau khoi kién vé viéc budc 6ng T2, 6ng T1 phai tra cho ba tién
1ai suat theo ngan hang tir ngay 15/10/2019 dén nay 1a 800.000.000 dong.

* Bi don ong T1 do ba L dai dién trinh bay :

Ong T1 1a chu st dung dién tich 938 m?, loai dét trong cdy lau nim thudc thira
s6 11 to ban do s6 05 x4 P, ngudn goc dat do 6ng T1 nhan chuyén nhuong tir chi Ngo
ThiY, sinh nam 1988, dia chi F L, phuong A, quan D, Thanh phd H Chi Minh, chi
Y 1a con dau cua ba Nguyén Thi D (da chét). Ngay 08/4/2019, khi nhan chuyén
nhuong phan dat nay thi phia chi Y, ba D cam két ¢6 02 m duong di den dat. Ngay
11/6/2019 6ng T1 dugc So tai nguyén va moi truong tinh D cap gidy chimg nhan
quyén sir dung dat s6 CS 137165.

Gitra ong T1 va 6ng T2 khong c¢6 hun hap gop vbn gi lién quan den thira s6 11
t ban do s6 05 xa P, vi chd quen biét nén ong T1 c6 nho 6ng T2 viét gidy tay chuyen
nhuong phan dét ciia 6ng T1 cho ba T va nhan tién coc 02 1an ciia ba T tong s tién
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500.000.000 d‘(k)ng, sau khi nhan coc thi 6ng T_2 dé, giglo lai cho 6ng T_l‘sf') tién
500.000.000 dong. Ngay 15/10/2019 ba T giao ti€p s tién 2.000.000.000 dong cho
ong T1, tong cong 6ng T1 da nhan du so tién 2.500.000.000 dong cua ba T.

Ngay 15/10/2019, éng T1 ¢6 1ap ban cam két voi ba T vé viée c6 con duong di
02m mua cta ba Nguyén Thi D di vao thira s6 11 t& ban dd s6 05 xa P. Thuce té con
duong di 2m, khi 6ng T1 mua dat thi chi Y, ba D cam két c6 2m duong di nhung ong
T1 mua trén s6 do, xem trén ban do, ong khong ra ngoai thyc dia dé xen nén khong
biét con dudng 2m nay di tir dau téi ddu va qua nhimg thira dat nao. Khi ba T khoi
kién tranh chip ra toa an thi 6ng T1 théa thudn mua phan dudng ngang 2m dai 47.5m
cta ba Nguyén Thi M, sinh nam 1943, dia chi 4p H, x3 V tai thira 442, t& ban d6 s6
05 x3 P dé di vao thira 11 to ban d6 s6 05 xa P nhung phai di qua thira sb 342 td ban
d6 s6 05 xa P va hién ong T1 chua mua duong di qua thira dat nay.

Qua yéu cau khoi kién ctia ba T vé viéc hay hop dong chuyén nhuong quyén
sir dung dat da ky voi ong T1, ong T1 dé nghi Toa an giai quyét theo quy dinh cia
phap luat, 6ng 1a chu sir dung d4t nén chiu trach nhiém toan bo vu an va khong lién
quan gi dén 6ng T2 ma dé nghi Toa an dua 6ng T2 vao tham gia trong vu an voi tu
cach 1a nguoi co quyén loi, nghia vu lién quan.

* Bi don ong T2 do ba L dai dién trinh bay :

Ngay 21/9/2019 6ng T2 1ap hop dong chuyen nhuong quyén sir dung dat (giay
tay) voi ba T va nhan tlen tlen coc 200.000.000 ddng (hai tram triéu dong) va ngay
05/10/2019 nhén thém s tién 300.000.000 dong (ba tram triéu déng), tong cong 1a
500.000.000 dong (nim tram triéu dong). Do 6ng T2 va ong T1 c6 quen biét nhau
tu trude nén 6ng T1 c6 nho 6ng T2 nhan tién dit coc ciia ba T va viée nhan coc, 1ap
gidy tay mua ban chi 1a nhan oy quyén miéng tir 6ng T1 chir khong ¢ vin ban ty
quyén theo quy dinh ctia phéap luat. Sau khi nhn tién coc cta ba T thi 6ng T2 d3 giao
du 500.000.000 dong cho 6ng T1. Ong T2 chi nhan tién coc dum cho 6ng T1, con
giita ong T2 va 6ng T1 khong c6 hun tién mua chung dién tich 938m?, loai dét trong
cay 1au nam thudc thira s6 11 to ban d6 s6 05 xa P.

Khi lap giay tay chuyen nhuong véi ba T thi 6ng T2 cam két c6 con dudng di
2m tir dudng P vao dat (con duong nay mua cua ba Nguven Thi D), viéc ong cam
két véi ba T dua trén sy trao doi qua lai v6i1 ong T1. Thyuc té ong T2 khong biét con
duong 2m 6ng T1 mua cua ba D di tir dau téi dau va ong khong phai 1a ngudi dan
ba T vao xem dat nén khong biét hién trang con duong di vao thira sé 11 to ban dd
sé 05 x4 P 12 duong dat hay dudng bé tong c6 san 1ap hay chua va di qua nhiing thira
dat nao.

Ong T2 chi nhan tiép coc dum chp ong T_lovél da giao lai tjén cho ong T_l, hiér}
nay ba T khaoi kién yéu cau huy hgp dong chuyén nhugng quyén str dung dat thi dé
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nghi Toa an giai quyét theo quy dinh cta phap luat. Dé nghi Toa an xac dinh tu cach
cua ong T2 trong vu an nay la ngudi co6 quyén loi, nghia vu lién quan.

* Tai Ban an dan su so tham s 52/2024/DS-ST ngay 22 thang 8 nam 2024 cua
Tda an nhan dan huyén Nhon Trach, tinh Dong Nai quyét dinh:

Cap cu khoap 3 Piéu 2‘6; diém a khoan 1 biéu 35; Dleu 39, Piéu 147, biéu
184, bicu 217, Biéu 218, bi¢u 271 va bi¢u 273 B0 luat To tung dan sy nam 2015;

Ap dung cac Piéu 116, 275, 280, Dieu 422, biéu 423, Biéu 427, bicu 500, 501,
502, 503 B0 luat dan sy nam 2015; cac Diéu 188, 195 Luat dat Qai nam 2013; Nghi
dinh 43/2014/ND- CP ngay 15/5/2014 cua Chinh phu; Nghi quyét s6 326/2016/NQ-
UBTVQH14 ngay 30-12-2016, ciia Uy ban Thuong vu Quoc hoi khoa XTIV quy dinh
v€é muc thu, mién, giam, thu, ndp, quan ly va sit dung an phi va I¢ phi Toa an.

Tuyén xur:

1. Chép nhén yéu cau khoi kién ctia nguyén don ba Hb Mong T vé “Tranh chap
huy hop dong chuyén nhuong quyén sir dung dat” voi bi don 6ng Cung Thé T1, 6ng
Ly Hoang T2.

Tuyén huy hop dong cl}uyé,n nhuong quyén sir dung dat ngay 15/ 10/2019 dugc
cong ching s6 016188 quyen s6 01/201’9/TP/CC-SCC/HDGD gitra ba HO Mong T
va ong Cung Thé T1 tai Van ph@ng C d6i v6i dién tich dat 938m?, loai dat trong cay
lau ndm thudc thtra 11 to ban d6 s6 05 xa P.

Bugc ong Ly Hoang T2 tra lai cho ba H6 Mong T sé tién 500.000.000 dong
(Nam tram tri¢u dong) Budc ong Cung Thé T1 tra lai cho ba H6 Mong T sd tién
2.000.000.000 dong (Hai ti dong).

Budc ba H6 Mong T phai tra lai cho ong Cung Thé T1 ban chinh theo Gidy
chimg nhan quyén st dung dat, quyén so hitu nha ¢ va tai san khac gin lién v6i dat
s6 CS 137165 do So tai nguyén va moi truong tinh B cip ngay 11/6/2019 cho 6ng
T1 da dugc chinh 1y sang tén cho ba T ngay 28/10/2019.

Budc 6ng T2, 6ng T1, ba T phai thyuc hién nghia vu giao tién va giao ban chinh
gidy chting nhan quyén sir dung dat ciing mot thoi diém.

2. Dinh chi xet xu yéu cau khoi kién cua nguyén don ba Ho Mong T vé viée
yéu cau ong T1, 6ng T2 phai tra cho ba T s6 tién 1ai suat theo ngan hang tu ngay
15/10/2019 dén nay 1a 800.000.000 dong (tdm tram tri¢u dong).

3. V& chi phi t6 tung khac: ong Cung Thé T1 phai chiu 19.662.000 dong (mudi
chin tri€u sau tram sdu muoi hai nghin dong) dé ndp tra lai cho ba H6 Mong T.

Ngoai ra, ban &n con tuyén vé an phi va quyén khang céo cia cac bén duong
su.
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Ngay 04/9/2024, dng Cung Thé T1 va dng Ly Hoang T2 ¢6 don khang cdo dé
nghi stra ban an so tham theo hudng khong chap nhan yéu cau khéi kién ctia nguyén
don.

* Tai phién toa phtc tham Nguyén don van giit nguyén yéu cau khoi kién; bi
don Van glu’ nguyen yéu cau khang cdo. Cac duong su khong thoa thuén dugc voi
nhau vé viéc giai quyét vu an va khong cung cap thém tai liéu, chimg ctr méi.

* Pai dién Vién kiém sat nhan dan tinh Pong Nai phat biéu quan diém:

- Vé viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an & cap phuc
tham ctia Tham phan, Hoi dong xét xir va viéc chap hanh phap luat cia nguoi tham
gia t6 tung da thyc hién ding cac quy dinh cua B¢ luat t6 tung dan su. Cac duong
su tham gia phién toa thuc hién day di quyén va nghia vu ctia minh theo quy dinh
cua phap luat.

- V& ndi dung khang cao: Hop dong chuyén nhuong quyén sir dung dat gitra
6ng Cung Thé T1 (bén chuyén nhuong) va ba Hb Mong T (bén nhan chuyén nhugng)
d6i voi dién tich 938m? (CLN) thira s6 11, to ban d6 s6 05, xa P, huyén N, tinh Pong
Nai, dugc Van phong C cong ching ngay 15/10/2019 1a giao dich dan su co diéu
kién. Diéu kién d6 13 c6 con duong di rong 02 mét tir duong P di dén thira dat sé 11,
t& ban do s6 5, dugce 6ng T1 thira nhan qua gidy cam két ngay 15/10/2019. Xét giao
dich dan su c6 diéu kién nay tuan tha ddy du cac diéu kién co hiéu luc cua giao dich
dan su dugc quy dinh tai DPiéu 117 Bo luat dan sy nén day 1a giao dich hop phap,
duoc phap luat cong nhan va bao v€. Sau khi ky hop dong chuyén nhugng quyén sir
dung dat, ba T di tra da sd tién 2.500.000.000 dong (trong d6 6ng T1 nhan
2.000.000.000 dong, dng T2 nhan 500.000.000 dong, ba Thu nhan dat; cc bén da
tién hanh xong cac thu tuc chinh ly bién dong sang tén cho ba T tai trang 4 glay
chimg nhan quyén su dung dat. Tuy nhién, dén thoi diém hién nay bén ong T1 van
chura thue hién xong diéu kién 13 ¢6 duong di rong 2 mét tir dudng P dén thira dat s6
11, to ban d6 s6 5, diéu nay khién ba T khong c6 16i di vao dat dé thyc hién quyén
ctia nguoi st dung. Can ctr Diéu 120, 423, 427 B6 luat dan su, 6ng T1 khong thuc
hién diéu kién da cam két nén ba T yéu cau huy hop dong va doi lai tién 1a c6 cin cir
phap luat. Cép so tham tuyén huy hop déng, budc ong T1 tra ba T 2.000.000.000
dong, budc 6ng T2 tra ba T 500.000.000 dong; ba T tra lai cho 6ng T1 ban chinh
gidy chimg nhan quyén sir dung dat 1a ding. Vi vay, dé nghi Hoi dong xét xtr ap
dung khoan 1 Diéu 308 Bo luat t6 tung dan sy, khong chap nhan khang céo cta ong
T1, 6ng T2; gitt nguyén ban an so tham sd 52/2024/DS-ST ngay 22/8/2024 ciia Toa
an nhan dan huyén Nhon Trach.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chiing clt c6 trong ho so vu an da dugc xem xét
tai phién toa va két qua tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh:
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[1] V& thu tuc t6 tung: Pon khang co ctia 6ng Cung Thé T1 va éng Ly Hoang
T2 lam trong han luat dinh. Ong T1, 6ng T2 dong tam Gmg an phi dung quy dinh nén
duogc xem xét theo thu tuc phuc tham.

’Cép so tham d3 xac dinh dung va diy du tu cach t tung cua nhitng nguoi tham
gia t0 tung.

[2] V& quan hé phap luat, thim quyép giai quyét vu an da duoc Toa an nhan
dan huyén Nhon Trach xac dinh dung va day du.

[3] Vé noi dung vu éan, yéu cau khang c4o bi don:

Thira dat sd 11, to ban d6 sb 05, dién tich 983m? tai xa P, huyén N duoc ong
Cung Thé T1 nhan chuyen nhuong tir ba Ngd Thi Y vao ngay 08/4/2019. Ngay

11/6/2019, 6ng T1 dugc So tai nguyén va moi truong tinh D cap gidy chimg nhan
quyén st dung dat s6 CS 137165.

Ngay 21/9/2019, 6ng Cung The T1 (do 6ng T2 ky thay) va ba Hb6 Mong T co
ky hop dong chuyen nhugng quyén st dung dat bang gidy tay, ndi dung dat coc )
tién 200.000.000 dong va o6ng T2 nhan sb tién coc 200.000.000 dong. Ngay
05/10/2019, 6ng T2 nhan coc thém ciia ba T 300.000.000 dong. Tong cong ong T2
nhan tién coc cta ba T 1a 500.000.000 dong.

Ngay 15/10/2019, ba Hb Mong T va 6ng Cung Thé T1 t1en hanh 1ap hop dong
chuyén nhuong quyén st dung dat thira dat sé 11, to ban do sé 05, dién tich 983m?
tai xa P, huyén N, trj gia 2.500.000.000 ddong. Ba T di giao du sd tién con lai 1a
2.000.000.000 déng cho 6ng T1. Cung ngay, 15/10/2019, ong T1 1ap gidy cam két
c6 dudong di rong 02 mét tir duong P di dén thira dit chuyén nhuong. Ngay
28/10/2019, ba T duoc Vian phong diang ky dat dai tinh B — Chi nhanh huyén N xé4c
nhan bién dong sang tén cho ba T tai trang 4 gidy chimg nhan quyén sir dung dat.

~ Ngay 19/10/2021, ba T dén dé cam try bé tong va rao thép gai thi phat hién
phén duong di vao thira dat la di trén phan dat cua ngudi khac va chu dat khong dong
y cho ba T di, o6ng T1 da khong thuc hién giong nhu ban cam két da thoa thuan, .

Xét thdy: Khi ky hop dong chuyén nhuong quyén sir dung dat, 6ng T1 c6 ky
cam két co duong di rong 02 mét tir dudong P di dén thira dat chuyén nhuong cho ba
T. Piéu nay thé hién hop dong cic bén ky két 1a giao dich dan su c¢6 diéu kién, diéu
kién d6 13 c6 con duong di rong 02 mét tir dudng P di dén thira dat chuyén nhuong.
Tuy nhién, dén thoi diém hién nay ong T1 van chua thuc hién xong diéu kién nhu
cam két lam cho ba T khong c6 16i di vao thira dat. Sau khi ba T 1am don khiéu nai,
dén ngay 11/11/2022, 6ng T1 méi mua 01 phan dat caa ba M dé mé 01 con duong
rong 02 mét di tir thira 442 di qua thira 342 dé di vao thtra dat ctia ba T, nhung hién
thira 342 6ng T1 chua thda thuan mua dé mo duong, khac voi cam két ban diu ma
khong dugc sy dong ¥ ciia ba T 13 vi pham diéu kién da cam két, muyc dich cia viéc
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giao két hop déng khong dat duoc nén ba T yéu cau huy hop d6ng chuyén nhuong
quyén st dung dat da ky ngay 15/10/2019 va doi lai tién 1a ¢6 can ctr.

Theo 161 khai cua 6ng T2, 6ng la ban cia 6ng T1 nén duoc 6ng T1 nho 6ng
ding ra nhan tién dit coc gitp, sau khi nhan coc ctia ba T xong thi 6ng T2 da dua lai
toan bd s tién nhan coc 500.000.000 déng cho ong T1, viéc nay cling da dugc 6ng
T1 xac nhén da nhéan du 500.000.000 dong tién coc ctia ba T tir ong T2. Nhén thay,
khi giao tién dit coc, ba T giao cho ong T2 va 6ng T2 ky nhan vao to gidy dit coc
thong qua hop ddng chuyén nhuong quyen stt dung dat bang gidy tay. Ngay
15/10/2019, ba T va 6ng T1 ky hop dong chuyen nhuong quyén sir dung dat tai Van
Phong C va sau khi ky hop dong, ba T da giao du sb tién con lai 1 2.000.000.000
ddng cho 6ng T1. Do d6, ba T yéu cu 6 ong T2 va 6ng T1 phai c6 trach nhiém tra cho
ba T s6 tién 2.500.000.000 dong, trong d6 6ng T2 phai tra 500.000.000 dong, 6ng
T1 phai tra 2.000.000.000 dong 1a co co so.

Twr nhiing phéan tich trén, gép so tham chap nhan yéu cau khoi kién cua nguyen
don 1a c6 can ctt. Do d6, yéu cau khang cdo cua bi don 1a khong c6 co s& chap nhan.

[4] Quan diém ‘cﬁa Pai dién Vién kiém sat nhan dan tinh Déng Nai phu hop
nhan dinh ctia Ho1 dong xét xir nén dugc ghi nhan.

[5] V& an phi phitic thim: Do khang cao cua bi don khong duge chap nhén nén
b1 don phai chiu an phi dan sy phuc tham.

Vicdc lé trén,

QUYET PINH:

- Can cir khoan 1 Diéu 308 ctia Bo luat t6 tung dan su.

Khong chap nhan khang co cia bi don 6ng Cung Thé T1 va ong Ly Hoang T2.

Giir nguyén Ban an dan sy so tham s6 52/2024/DS-ST ngay 22/8/2024 cua Toa
an nhan dan huyén Nhon Trach, tinh BDong Nai.

- Ap dung Piéu 116, 120, 275, 280, Diéu 422, Diéu 423, Diéu 427, Diéu 500,
501, 502, 503 BO luat dan sy nam 2015; biéu 188, 195 Luat dat Qai pém 2013; Nghi
dinh 43/2014/ND - CP ngay 15/5/2014 cua Chinh phu; Nghi quyét s6 326/2016/NQ-

UBTVQH14 ngay 30/12/2016, ciia Uy ban Thuong vu Quoc hdi khoa XIV quy dinh
vé muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa an.

Tuyén xur:

1. Ch?ip nhan yéu cau khoi kién ctia nguyén don ba Hd Mong T vé “Tranh chap
huy hop dong chuyén nhugng quyén sir dung dat” vai bi don 6ng Cung Thé T1, ong
Ly Hoang T2.
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Tuyén huy hop dong chuyén nhuong quyén sir dung dat ngay 15/10/2019 duogc
cong ching s6 016188 quyén sé 01/2019/TP/CC-SCC/HPGD giira ba H6 Mong T
va ong Cung Thé T1 tai Vin phong C dbi véi dién tich dat 938m2, loai dit tré)ng cay
lau ndm thudc thira 11 to ban dd s6 05 xi P.

Bugc ong Ly Hoang T2 tré lai cho ba HO Mong T s6 tien 500.000.000dong
(Nam tram triéu dong). Budc 6ng Cung Thé T1 tra lai cho ba H6 Mong T s6 tién
2.000.000.000d6ng (Hai ti dong).

Budc ba H6 Mong T phai tra lai cho ong Cung Thé T1 ban chinh theo Gidy
chtng nhan quyén st dung dét, quyén so hitu nha & va tai san khac gan lién véi dat
s6 CS 137165 do So tai nguyén va moi truong tinh B cp ngay 11/6/2019 cho 6ng
T1 da dugc chinh 1y sang tén cho ba T ngay 28/10/2019.

Budc 6ng T2, 6ng T1, ba T phai thyuc hién nghia vu giao tién va giao ban chinh
gidy chting nhan quyén sir dung dat ciing mot thoi diém.

Ké tir ngay co don yéu cau thi hanh an cta nguoi dugc thi hanh an (dbi v0i cac
khoan tién phai tra cho nguoi dugce thi hanh an) cho dén khi thi hanh an xong, tat ca
cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i cua s6
tién con phai thi hanh an theo murc 13i suat quy dinh tai khoan quy dinh 2 Diéu 357
cua Bo luat dan sy nam 2015.

2. Dinh chi xét xur yéu cau khai kién cua nguyén don ba Hb Mong T vé viée
yéu cau 6ng T1, 6ng T2 phai tra cho ba T so6 tién lai suat theo ngan hang tir ngay
15/10/2019 dén nay la 800.000.000d6ng (Tam tram tri¢u dong).

3. V& chi phi t0 tung khéc: 6ng Cung Thé T1 phai chiu 19.662.000d6ng (Mudi
chin tri€u, sau trdm sau muoi hai nghin dong) dé nop tra lai cho ba H6 Mong T.

4.Vé an phi dan su so tham: ong Cung Thé T1 phai chiu an phi dan sy so tham
1a 72.000.000 dong (Bay muoi hai triéu dong). Ong Ly Hoang T2 phai chiu an phi
dan su so tham 1a 24.000.000d6ng (Hai muoi bon triéu dong).

Hoan tra cho ba Ho Mong T s6 tién tam (mg an phi 49.000.000dong (Bon muoi
chin tri¢u dong) theo bién lai thu s6 0008316 tai chi cuc thi hanh dn dan su huyén
Nhon Trach.

5.Vé an phi dan sy phtic tham: Bi don 6ng Cung Thé T1 va ong Ly Hoang T2
phai nop 600.000 dong (Sau trim nghin dong) 4n phi dan sy phac tham, dugc trir
vao tam Ung an phi ma 6ng T1, ong T2 d3 ndp theo Bién lai sé 0018331 ngay
27/9/2024 va Bién lai s6 0018330 ngay 27/9/2024 cua Chi cuc Thi hanh an dén su
huyén Nhon Trach, tinh Déng Nai.

6. Truong hop ban gin dg:qc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy ndm 2008 (stra doi, bd sung nam 2014) thi nguo1 dugc thi hanh an dan sy,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20M%E1%BB%99ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202074,%20t%E1%BB%95%2030,%20%E1%BA%A5p%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cung%20Th%E1%BA%BF%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20380/15%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng,%20qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Kh%E1%BA%A3i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%BD%20Ho%C3%A0ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Gi%E1%BB%93ng%20%C3%94ng%20%C4%90%C3%B4ng,%20x%C3%A3%20Ph%C3%BA%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20M%E1%BB%99ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202074,%20t%E1%BB%95%2030,%20%E1%BA%A5p%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cung%20Th%E1%BA%BF%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20380/15%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng,%20qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20M%E1%BB%99ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202074,%20t%E1%BB%95%2030,%20%E1%BA%A5p%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20M%E1%BB%99ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202074,%20t%E1%BB%95%2030,%20%E1%BA%A5p%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cung%20Th%E1%BA%BF%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20380/15%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng,%20qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20t%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20m%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20M%E1%BB%99ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202074,%20t%E1%BB%95%2030,%20%E1%BA%A5p%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cung%20Th%E1%BA%BF%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20380/15%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng,%20qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20M%E1%BB%99ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202074,%20t%E1%BB%95%2030,%20%E1%BA%A5p%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cung%20Th%E1%BA%BF%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20380/15%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng,%20qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%BD%20Ho%C3%A0ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Gi%E1%BB%93ng%20%C3%94ng%20%C4%90%C3%B4ng,%20x%C3%A3%20Ph%C3%BA%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20M%E1%BB%99ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202074,%20t%E1%BB%95%2030,%20%E1%BA%A5p%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Kh%C3%A1nh,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cung%20Th%E1%BA%BF%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20380/15%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C6%B0ng,%20qu%E1%BA%ADn%207,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%BD%20Ho%C3%A0ng%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Gi%E1%BB%93ng%20%C3%94ng%20%C4%90%C3%B4ng,%20x%C3%A3%20Ph%C3%BA%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Nh%C6%A1n%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n

ngudi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi
hanh an, ty nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6, 7, 7a va 9 Luat thi hanh 4n dan sy niam 2008 (sua d6i, bd sung niam 2014);
tho1 hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an dan
su nam 2008 (sira doi, bd sung nim 2014).

7. Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND H. Nhon Trach; THAM PHAN - CHU TQA PHIEN TOA
- VKSND T. Pong Nai;

- VKSND H. Nhon Trach;

- THADS H. Nhon Trach;

- Duong su;

- Luu. Tran Thi My Hanh






