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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Péc 1ap - Tu do - Hanh phiic

Ban 4n s6: 66/2023/DS-PT
Ngay: 03-3-2023
VIV tranh chép ctr nguoi
giam ho

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Hpi dong xét xir phuc tham gom co:

Tham phan - Chu toa phién toa: Ong Nguyén Van Tai;
Cdc tham phan: Ong Nguyén Trung Diing;
Ba Pinh Thi Mong Tuyét.

- Thu ky phién toa: Ong Nguyén Minh Hoang - Thu ky Toa an nhan dan
tinh Binh Duong
i - Dai dién Vién kjém sdt nhén din tinh Binh Duwong tham gia phién toa:
Ong Phan Van Loi - Kiém sat vién.

Trong cac ngay 02 va 03 thang 3 ndm 2023, tai try s¢ T0a an nhan dan tinh
Binh Duong xét xur phac tham cong khai vu an thu 1y s6: 344/2022/TLPT-DS
ngay 16 thang 11 nam 2022, vé viéc: Tranh chap cir nguoi giam ho.

Do Bén an dan sy so tham s6: 68/2022/DS-ST ngay 22 thang 9 nam 2022
cua Toa an nhan dan thi xa T, tinh Binh Duong b1 khéng céo.

Theo Quyét dinh dua vu an ra xét xtr phiic tham s6: 294/2022/QD-PT ngay
06 thang 12 nam 2022 , giita cac duong su:

- Nguyén don: Ba Truong Thi L, sinh nim 1969; dia chi: S6 nha 211, t6 4,
khu phé C, phuong T, thi xa T, tinh Binh Duong.

Nguwoi dai dién hop phdp ciia ba L: Ba Pham D Thuy L, sinh nim 1979;
dia chi thuong tra: Tb 1, khu phé P, phuong T1, thi xa T, tinh Binh Duong; dia
chi lién hé: Puong s6 5, to 1, khu phd 3, phuong Uyén Hung, thi xd T, tinh Binh
Duong 13 nguoi dai dién theo uy quyén (Hop dong uy quyén ngay 02/3/2022), ¢6
mat.

- Bj don: Ba Truong Thi T, sinh nim 1960; dia chi: T6 4, khu phd C,
phuong T, thi xa T, tinh Binh Duong.

Ngueoi dai dién hop phdp ciia ba T: Ba Phan Thi Hong S, sinh nim 1986;
dia chi: T6 4, khu phé C, phuong T, thi xd T, tinh Binh Duong 13 nguoi dai dién
theo uy quyén (Hop dong uy quyén ngay 26/7/2022), c6 mit.
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Ngueoi bdo vé quyén va loi ich hop phdp cho ba T: Ong Lé Van N 1a Luét
su thudc Vin phong Luat su N — Poan Luat su Thanh phd H6 Chi Minh, ¢6 mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1 Ong Truong Van T1, sinh nam 1964; dia chi: T6 7, 4p B, x4 X, huyén C,
tinh Ba Ria — Viing Tau, c6 don xin vang mat.

2 Ba Truong Thi N1, sinh nim 1976; dia chi: S0 nha 211, t6 4, khu pho C,
phuong T, thi xa T, tinh Binh Duong, c6 don xin vang mat.

3 Ba Truong Thi G, sinh nam 1978; dia chi: T6 43, 4p L, xa X, huyén C,
tinh Ba Ria — Viing Tau, c6 don xin vang mat.

Nguoi khang cao: Bi don ba Truong Thi T.

NOI DUNG VU AN:

- Nguyén don ba Truong Thi L trinh bay:

Ba Truong Thi L 1a em rudt cua ba Truong Thi T2, sinh nam 1958; dia chi
thuong tra: T 4, khu phé C, phuong T, thi xa T, tinh Binh Duong. Ttir ndm 1975
dén nay ba T2 c6 cac biéu hién khong binh thudng, tinh tinh thay d6i, néi chuyén
mot minh subt ngdy, dém khong ngua, khong chiu lam viéc. Nhén thay, ba T2 c6
dau hiéu khong dugc binh thudng nén gia dinh ba Truong Thi L di tim da moi
cach dé diéu tri cho ba T2 tir lic ba phat bénh cho dén nay, tuy nhién viéc diéu tri
khong c6 két qua, ba T2 van khong thé nhan thirc va lam chi hanh vi cia minh,
moi sinh hoat déu phu thudc vao cac thanh vién khéc trong gia dinh.

Ngay 05/3/2021, ba Truong Thi L da 1am don yéu cau Toa 4n nhan dén thi
x& T tuyén bd ba Truong Thi T2 mét ning lyc hanh vi dan su. Ngay 07/12/2021,
Toa 4n nhan nhan thi xa T ban hanh Quyét dinh so tham giai quyét viéc dan su sb
16/2021/QDST-VDS tuyén b ba Trwong Thi T2 mat ning lwc hanh vi dan sy.

Ba Truong Thi T2 khong c6 chdng con; cha me 14 cu Truong Van C (sinh
nam 1927, mat nam 1999) va cu Nguyén Thi N2(sinh nam 1937, mat nam 2014).
Ba T2 c¢6 05 nguoi em, gdbm: Ba Truong Thi T (bi don); 6ng Truong Vin T1; ba
Truong Thi L (nguyén don); ba Truong Thi N1va ba Truong Thi G. Ngoai ra, ba
T2 khong con anh, chi em nao khac.

Sau khi c¢6 Quyét dinh tuyén bd ba T2 mét ning luc hanh vi dan su néu trén
thi gitra ba Truong Thi L va ba Truong Thi T (1a em rudt ctia ba T2) khong thong
nhat dugc viée cir ngudi giam ho cho ba T2. Nhan thay, viéc ba Truong Thi T
khong dong y théng nhét ctr ngudi giam ho cho ba Truong Thi T2 1a xAm pham
nghi€ém trong dén quyén loi ich cua ba T2. Mat khac, hién tai cac anh chi em cua
ba L dang tranh chép thira ké vé tai san ddi v6i ba Truong Thi T va dd dugc Toa
an nhan dan thi x T thu Iy vu 4n ngay 12/01/2021. Do d6, dé dam bao quyén loi
cho ba T2 nén ba L khoi kién yéu cau Toa chi dinh ba Truong Thi L 13 nguoi
gidm ho cho ba Truong Thi T2; chi dinh 6ng Truong Van T1 1a nguo1 giam sat



viéc gidm hd cho ba Truong Thi T2.

Tai phién toa, nguoi dai dién hop phap cia nguyén don van giit nguyén yéu
cau khéi kién ctia nguyén don.

- Pai dién hop phdp ciia bi don bd Phan Thi Hong S trinh bay: Ba Truong
Thi T 1a em rudt ctia ba Truong Thi T2. Ngay 07/12/2021, Toa &n nhan nhan thi xa
T ban hanh Quyét dinh so tham giai quyét viéc dan sy sé 16/2021/QDST-VDS
tuyén bd ba Truong Thi T2 mat nang luc hanh vi dan su.

Ba Truong Thi T2 khong c6 chdng con; cha me 14 cu Truong Van C (sinh
nim 1927, mat nam 1999) va cu Nguyén Thi N2(sinh nim 1937, mat nim 2014).
Ba T2 c6 05 ngudi em, gdm: Ba Truong Thi T (bi don); 6ng Truong Vin T1; ba
Truong Thi L (nguyén don); ba Truwong Thi N1 va ba Truong Thi G. Ngoai ra, ba
T2 khong con anh, chi em nao khac.

Bi don khong ddng ¥ v6i yéu cau khai kién ctia nguyén don ba Truong Thi
L vé viéc yéu cau Toa an chi dinh ba L 1a nguoi giam ho cho ba T2 va chi dinh
6ng Truong Van T1 & ngudi giam sat viéc giam ho cho ba T2. Bi don dé nghi
Toa an chi dinh bi don ba Truong Thi T 1a ngudi gidm hd cho ba T2 va chi dinh
ba Truong Thi G hoac 6ng Truong Van T1 1a nguoi giam sat viéc giam ho cho ba
T2. Ba T khong dong chi dinh ba L va ba N1 1a ngudi giam sat viée giam ho cho
ba T2 voi 1y do gitra ba T véi ba L va ba N1 1udn bat dong ¥ kién va thuong xuyén
c6 mau thuan voi nhau.

S& di, bi don yéu cau Toa an chi dinh ba T 14 ngudi giam ho cho ba T2 vi
hién tai ba T2 dang song mot minh. Ba T séng gan sat can nha cua ba T2. Trong
sudt thoi gian ba T2 bi bénh thi nguoi tryc tiép chiam séc cho ba T2 1a ba T va gia
dinh ba T. T4t ca céc chi phi sinh hoat hang ngay nhu: in udng, tién sira chita nha
&, tién dién ... déu do gia dinh ba T chi tra.

- Neuwoi ¢é quyén loi, nghia vu lién quan éng Trwong Van T1 trinh bay:
Ong T1 1a em ctia ba Truong Thi T2. Ong T1 thong nhat véi y kién trinh bay cua
nguyén don ba Truong Thi L. Ong T1 dong ¥ chi dinh nguyén don ba Truong Thi
L 13 ngudi giam ho cho ba Truong Thi T2. Pé nghi Toa an chi dinh ba Truong
Thi T 1a ngudi giam sat viéc giam ho cho ba T2 vi hién tai ba L va ba T 1a nguoi
song sat bén véi ba T2. Ong T1 tir chdi viée chi dinh 6ng 1a ngudi giam sat viée
giam ho cho ba T2 vi hién tai 6ng dang ¢ tinh Ba Ria — Viing Tau, viéc di lai rat
kho khin nén khong thé 1am ngudi giam sat viéc giam ho cho ba T2,

- Nguoi ¢é quyén loi, nghia vu lién quan ba Trwong Thi NI trinh bay: Ba
N1 13 em cta ba Truong Thi T2. Ba N1 théng nhat véi ¥ kién trinh bay ctia nguyén
don ba Truong Thi L. Ba N1 ddng ¥ chi dinh nguyén don ba Truong Thi L lam
nguoi giam ho cho ba Truong Thi T2. bé nghi Toa an chi dinh ba Truong Thi T
la nguoi giam sat viéc giam ho cho ba T2.
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- Nguroi ¢6 quyén loi, nghia vu lién quan ba Truong Thi G trinh bay: Ba G
14 em ctia ba Truong Thi T2. Ba G thong nhat véi y kién trinh bay clia nguyén
don ba Truong Thi L. B4 G dong ¥ chi dinh nguyén don ba Truong Thi L lam
nguoi giam ho cho ba Truong Thi T2. Pé nghi Toa an chi dinh ba Truong Thi T
1a ngudi giam sat viée giam ho cho ba T2. Ba G tir chdi viée chi dinh ba 1a ngudi
giam sat viéc giam ho cho ba T2 vi hién tai ba dang diéu tri bi bénh ung thu va
dang sinh séng tai tinh Ba Ria — Viing Tau, viéc di lai rat kho khin nén khong thé
lam nguoi giam sat viéc giam ho cho ba T2.

Tai Ban 4n dan sy so tham s6: 68/2022/DS-ST ngay 22/9/2022 ciia Toa 4n
nhan dan thi xa T, tinh Binh Duong da quyét dinh:

1. Chi dinh ba Truong Thi L 1a ngudi giam ho cho ba Truong Thi T2, sinh
nam 1958; dia chi: T6 4, khu pho C, phuong T, thi xa T, tinh Binh Duong.

Ba Truong Thi L duoc thyc hién quyén va nghia vu cta ngudi giam ho theo
quy dinh tai Diéu 55, 57, 58, 59 cua Bo luat Dan su.

2. Chi dinh ba Truong Thi T 1a ngudi giam sat viéc gidm h cua ba Truong
Thi L.

Ba Truong Thi T duoc thuc hién quyén va nghia vu clia nguoi giam sat theo
quy dinh tai Di€u 51 cua B0 luat Dan su.

Ngoai ra, ban an con quyét dinh vé an phi va quyén khang cdo cia céac
duong su.

Sau khi xét xtr so tham, ngay 29 thang 9 nam 2022, bi don ba Truong Thi
T khang céo.

Tai phién toa phuc tham, nguyén don giit nguyén khai kién; bi don gii
nguyén khang cao; cac duong su khong thoa thuan dugc véi nhau vé viée giai
quyé€t vu an.

Quan diém ctia nguoi bao vé quyén va loi ich hop phéap cho bi don: Nguyén
don yéu cau duoc giam ho cho ba T2. Tuy nhién, ho so khong c6 tai liéu, ching
ctr chirng minh nguyén don 14 ngudi chdm séc cho ba T2. Ba T2 tir trude dén nay
do ba T 1a ngudi thudng xuyén chiam soc, lo cude sdng. Chimg cir do ba T cung
cap 1a cac hinh anh thé hién hang ngay ba T2 dén nha ba T 14y com an. Ban 4n so
tham tuyén giao ba T2 cho ba L giam ho, chi dua vao 16i trinh bay cua ba L 1a
khong dam bao quyén lgi t6t nhat cho ba T2. Viéc nguyén don tranh chép cir
ngudi giam ho, thue chét 13 do nguyén don dang tranh chap di san thira ké ctia cha
me, nguyén don mudn gidm ho ba T2 muyc dich dé quan 1y tai san ctia ba T2. Do
d6, dé nghi Hoi dong xét xtr phtic tham chap nhan khang cao ctia ba T, giao ba T2
cho ba T giam sat, ctr ba L 1a nguoi giam sat nguoi giam ho.

Y kién ctia Vién Kiém sat nhan dan tinh Binh Duong:

Vé t6 tung: Nhing nguoi tién hanh t6 tung va tham gia t6 tung dé thyc hién
dung quy dinh ctua Bo luat T6 tung dan sy tai Toa an cap phuc tham.
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Vé noi dung: Ba L, ba T 1a chi em rudt cua ba T2; ba L va ba T déu co du
diéu kién nhu nhau dé giam ho cho ba T2. Do d6, dé nghi Hoi dong xét xir xem
x¢ét gidi quyét ddm bao quyén lgi tot nhat cho nguoi dugce giam ho.

Sau khi nghién ctru céc tai liéu co trong hd so duoc thim tra tai phién toa;
can cu vao két qua tranh luan tai phién toa, y kién ctia Vién kiém sat nhan dan
tinh Binh Duong;

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Nguoi c6 quyén loi, nghia vu lién quan ong Truong Van T1,
ba Truong Thi N1, ba Truong Thi G c6 don yéu ciu xét xtr ving mat, cin ct Diéu
228 B luat T tung dan su, Toa an xét xur vu an theo quy dinh.

[2] Vé noi dung:

Xét khang céo: Tai Quyét dinh so thim giai quyét viéc dan su so:
16/2021/QDST-VDS ngay 07 thang 12 nam 2021 cua Toa an nhan dan thi xa T,
tuyén b6 ba Truong Thi T2, sinh nim: 1958, dia chi: t6 4, khu phd C, phuong T,
thi xa T, tinh Binh Duong mat nang luc hanh vi dan su.

Ba Truong Thi T2 khong c6 chong, khéng cé con; ba T2 ¢ 05 ngudi em
la ba Treong Thi T (bi don); 6ng Truong Van T1; ba Truong Thi L (nguyén don);
ba Truong Thi N1 va ba Truong Thi G; cha me cua ba T2 1a cu Truong Van C va
Nguyén Thi N2déu da chét nén trong truong hop nay, ba T2 khong c6 nguoi giam
ho dwong nhién theo quy dinh tai Diéu 53 ctia B6 luat Dan sy. Do dd, ba L ¢6 don
dang ky giam ho cho ba T2 tai Uy ban nhan dan phuong T, thi xa T, tinh Binh
Duong. Ngay 14/4/2022, Uy ban nhan dan phuong T, thi xd T lap Bién ban vé
viéc 1y ¥ kién cta cac anh chi em, thong nhit ctr nguoi giam ho, gidm sat d6i voi
ba T2 nhung cac anh chi em khong thong nhat dugc viéc cir ngudi giam ho, ngudi
giam sat cho ba T2 nén Uy ban hudng dan dua vy viéc dén Toa an dé duogc giai
quyeét.

Ngay 15/4/2022, ba L c6 don khoi kién yéu cau cir nguoi giam ho, nguoi
giam sat nguoi giam ho cho ba T2 theo quy dinh. Qua trinh td tung, ba L yéu cau
chi dinh ba L 1a nguoi giam hd, chi dinh 6ng T1 1a nguoi gidm sat viéc giam ho
cho ba T2; ba T khong dong y va yéu cau chi dinh ba T 1a nguoi giam ho cho ba
T2, chi dinh 1a ba G 1a nguoi giam sat viéc gidm ho cho ba T2,

Xét vé diéu kién ctia ngudi 1am giam ho, thiy rang ba L va ba T déu du diéu
kién 1am ngudi giam ho cho ba T2 theo quy dinh tai Diéu 49 ciia Bo luat Dén su.
Theo bién ban xac minh ngay 16/8/2022 cia Uy ban nhan dan phuong T c6 noi
dung ba Truong Thi T2 tr trudc t6i gio séng mot minh tai can nha tinh thuong do
Uy ban nhan dan phuong T xay tang.

Xét vé diéu kién cham soc va tin nhiém cua cac anh chi em rudt cir nguoi
giam ho cho ba T2 thi ba L ¢6 nha lién ké can nha ctia ba T2, sau do mai dén nha
cua ba T. Ba L duoc céc anh, chi, em trong gia dinh (trir ba T) déu tin nhi¢m va
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ddng ¥ chi dinh ba L 1am nguoi giam ho cho ba T2. Nhu vay, ba L ¢o du diéu
kién, va uy tin dé thyc hién cac quyén va nghia vu ctia nguoi giam ho tét nhat nén
Hoi déng xét xtr cap so tham chi dinh ba L 1am ngudi giam ho cho ba T2 13 phu
hop. Ba L ¢6 quyén va nghia vu ctia nguoi giam ho theo quy dinh tai Didu 57, 58,
59 cua B0 luat Dan su.

V& ngudi giam sat viée giam ho cho ba T2, nhan thdy 6ng T1 va ba G déu
tir chdi viée gidm sat viéc giam ho cho ba T2. Pong thoi 6ng T1 va ba G hién
dang sinh song tai tinh Ba Ria - Viing Tau nén khong dam bao viéc giam sat viéc
giam ho cua ba L. V& diéu kién giam sat viéc giam ho thi ba T dang sinh sbng ké
bén nha cua ba L va ba T2 nén thuan loi nhat viéc giam sat viéc giam ho ctia ba L
cho ba T2. Toa an cp so tham chi dinh ba T 14 ngudi giam sat viée giam ho cua
ba L 1a phu hop. Ba T ¢6 quyén va nghia vu ctia ngudi giam sat theo quy dinh tai
khoan 4 Diéu 51 ctia B¢ luat Dan su.

Tai cip phiic tham, ngudi khang céo khong ¢ tai liéu, ching ctr chimg
minh viéc ba L giam ho cho ba T2 1a khong du di€u kién nén khong c6 cén cur
chap nhan khang cao cuaba T.

[3] Quan diém ciia ngudi bao vé quyén va loi ich hop phap cho bi don 14
khong phu hop.

[4] Y kién cta Vién Kiém sat nhan dan tinh Binh Duong 1a phu hop.

[5] An phi phuc thim: Khéang céo khéng dugce chap nhan nén L nguoi khang

cao phai chiu. Tuy nhién, ba T 13 ngudi cao tudi va c6 don xin mién an phi nén
duoc mién theo quy dinh ctia phap luat.

Vi cac 1€ trén;
QUYET PINH:

Can ctr Piéu 48, khoan 1 Piéu 308, Picu 313 Bo luat T tung dan su; Nghi
quyét sd 326/2016/UBTVQH14 ngay 30-12-2016 ctia Uy Ban Thuong Vu Qudc
Hoi1 quy dinh vé mtrc thu, mién, giam, thu, n0p, quan 1y va stir dung an phi va I¢
phi Toa an.

1. Khéng chap nhan yéu cau khang cdo cta bi don ba Truong Thi T.

Giit nguyén Ban an dan sy so tham sd: 68/2022/DS-ST ngay 22-9-2022 cia
Toa an nhan dan thi xa T, tinh Binh Duong.

2. An phi phuc thAm: Nguoi khang cdo ba Truong Thi T da duoc mién

Ban an dan sy phtc thim c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN — CHU TOA PHIEN TOA
- Chi cuc THADS thi xa T;

-TAND thixa T;

- Céc duong su;
- T6 Hanh chinh, Tu phap;
- Luu: HS, Toa Dan su.



Nguyén Vin Tai



