TOA AN NHAN DAN QUAN HAI AN CONG HOA XA HQI CHU NGHIA VET NAM
THANH PHO HAI PHONG D(’jc ]ﬁ.ip - Tw do - Hanh phuc

Bén 4n sb: 35/2021/HS-ST
Ngay 18-6-2021

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VET NAM

TOA AN NHAN DAN QUAN HAI AN, THANH PHO HAI PHONG

- Thanh phin Hpi dong xét xir so' tham gom co:

Thim phan - Chii toa phién toa: Ong Nguyén Ngoc Cudng

Cdc Hoi tham nhan dan:

Ba Nguyén Minh Hang

Ong Nguyén Quang Vnh.

- Thu ky phién toa: Ba D6 Thi Quyén - Thu ky Toa &n nhéan dan quén Hai
An, thanh pho Hai Phong.

- Dai di¢gn Vén Kiém sdt nhin din quédn Hai An, thanh phé Hdii Phong
tham gia phién toa: Ba Ngo6 Thi Thiém - Kiém sat Vén.

Ngay 18 thang 6 nam 2021, tai tru s& Toa an nhan dan quan Hai An, thanh
phé Hai Phong xét xur so tham cong khai vu an hinh sy so tham thy 1y s6
34/2021/TLST-HS ngay 21 thang 5 nam 2021 theo Quyét dinh dua vy an ra xét xur
s6 35/2021/QDXXST-HS ngay 03 thang 6 nam 2021 d6i voi bi cao:

Nguyén Ngoc V, sinh nim 1964 tai Hai Phong; noi dang ky ho khau thuong
trd: S6 24/26/380 T, phuong H, quan L, thanh phd H; noi 6: Thon N, x4 N, huyén
C, thanh phd H; nghé nghiép: Lao dong tu do; trinh d6 van hod: khong biét chir;
dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; quoc tich: Vét Nam; con 6ng
Nguyén Ngoc M va ba Hoang Thi K (déu d3 chét); chua c6 vo con; tién sy, tién an:
khéng; nhan than:

- Tai ban an HSST s6 27 ngay 10/3/1995 TAND quan L xtr phat 18 thang tu
vé t0i T6 chirc dung chat ma tay. Pa chap hanh xong hinh phat ti ngay 17/5/1996;

- Tai ban 4n s6 449/HSST ngay 20/11/1997, Toa an nhan dan thanh phd Hai
Phong xtr phat 12 nam ti vé t6i Mua ban trai phép chat ma tiy va 15 nam tu vé toi
T6 chirc sir dung trai phép chat ma tay. Tong hop bi cdo phai chap hanh hinh phat
chung 12 20 nam ti. Bi c4o da chap hanh xong hinh phat ti ngay 08/6/2012, dugc
dinh chi nghia vu thi hanh an phi hinh sy so tham va phat tién vao nam 2012 theo
dién mién gidm thi hanh 4n theo quy dinh cta Toa 4n.



Bi cdo bi tam giit tir ngay 24/12/2020 dén ngay 29/12/2020 chuyén tam
giam. C6 mat.

Ngueoi lam chimg: Anh Nguyén Ngoc V, Nguyén Ngoc H, déu vang mit.
NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vu &n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Do ¢6 nhu cau sir dung ma tay, nén khoang 10 gior 15 phut ngay 24/12/2020,
bi cao diéu khién xe mo t6 nhan hiéu YAMAHA JUPITER mau xanh mang BKS
36F6-7402 tir nha ¢ thdn N, x& N, huyén C, thanh phé H dén khu vuc duong tau B,
quan N, H gap va mua cia mot ngudi phu nit (khdng quen biét) 01 tdi nilon chta
ma tay da gia 300.000 dong, muc dich dé sir dung cho ban than. Sau khi mua duoc
ma tdy, bi cdo cam tdi nilon d6 cho vao tai 40 mua phia trudc bén trai dang mic
réi didu khién xe di vé nha. Khoang 10 gio 45 phit cing ngay, khi di toi khu vuc
trudc cira nha sé 48 duong P, phuong B, quan H, thanh phd H thi bi céo bi To
cong tac Cong an phuong Pong Hai 1 kiém tra hanh chinh, phét hién tai 40 mua
bén trai cua bi cdo c6 01 tdi nilon mau trang kich thudc 12 1,7 cm x 1,9 cm bén
trong chua tinh thé rin, mau trang. Bi cdo khai nhan d6 1a ma tay da nén T6 cong
tac dd thu gitr vat ching va dua bi c4o Vé tru s¢ Cong an phudng Dong Hai 1 1ap
bién ban bat ngudi trong trudng hop pham toi qua tang.

Tai Ban két luan giam dinh s6 73/KLGD-MT ngay 25/12/2020 cta Phong ky
thuat hinh sy CATP Hai Phong két luan: Tinh thé mau trang thu giit cia Nguyén
Ngoc V giri gidm dinh 1a ma tiy, c6 khdi luwong 0,24 gam, l1a loai:
Methamphetamine.

Ban cdo trang s6 38/CT-VKS ngay 19 thang 5 ndm 2021 cua Vén kiém sat
nhan dan quan Hai An, thanh phé Hai Phong truy t6 bi cdo Nguyén Ngoc vé toi
"Tang trit trai phép chat ma tuy" theo diém c, khoan 1, Diéu 249 cua B6 luat Hinh
su.

Tai phién toa, dai dién Nén Kiém sdt nhan dan qudn Hai An gitf quyén cong
16 ludn toi:

Giit nguyén quyét dinh truy té ddi voi Nguyén Ngoc V vé toi Tang trit trai
phép chét ma tay.

V& hinh phat: Can ctr diém c, khoan 1, Piéu 249 va diém s, khoan 1 Piéu
51; Piéu 38 cta Bo luat Hinh su dé nghi Hoi dong xét xir xtr phat bi céo tir 18
thang dén 24 thang tu. DPé nghi khong ap dung hinh phat bd sung 14 hinh phat tién
ddi véi bi cdo.

Vé xir Iy vat chimg: Tich thu tiéu hity s6 ma tay sau khi giri giam dinh.



Vé 4n phi: Bi cdo phai ndp an phi hinh sy so tham theo quy dinh ciia phap
luat.

Tai phién toa, bi cao Nguyén Ngoc V thira nhan toan b hanh V nhu ban céo
trang da truy td va nhat tri v4i ban ludn t0i cua dai dién Vén Kiém sat nhan dan
quan Hai An. Trong 10i noi sau cing, bi cdo khéng cé dé nghi gi véi Hoi dong xét
XU.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] Vé tb tung: Hanh V, quyét dinh t6 tung cua Co quan Canh sat diéu tra
Cong an quan Hai An, Piéu tra Vén, Vén Kiém sat nhan dan quan Hai An, Kiém
sat Vén trong qua trinh diéu tra, truy t6 da thuc hién dung vé thadm quyén, trinh tu,
thu tuc quy dinh ctia Bo luat TS tung Hinh sy. Qua trinh diéu tra va tai phién toa, bi
c40 va nhitng nguoi tham gia t6 tung khac khéng ai c¢6 ¥ kién hoic khiéu nai vé
hanh V, quyét dinh t6 tung ciia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung.
Do d6, cac hanh V, quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién
hanh t6 tung da thuc hién déu hop phap

[2] V& t0i danh: L khai cua bi cdo tai phién toa phu hop véi 101 khai cua bi
céo tai Co quan Canh sat diéu tra, pht hop véi céc tai liéu, ching ctr khac ¢ trong
hd so vu an, bién ban thu gitt tang vat va két luan giam dinh thé hién: Nguyén
Ngoc V di c6 hanh V mua ma tdy roi cat gidu véi muc dich dé sir dung cho ban
than. S6 ma tdy thu git trén ngudi Nguydn Ngoc V qua giam dinh Ia
Methamphetamine c6 khéi lugng 0,24 gam. Methamphetamine 1a loai ma tay tuyét
d6i cam sir dung trong doi song x3 hoi, nam trong Danh myc I, STT 9 ban hanh
kém theo Nghi dinh sé 73/2018/ND-CP ngay 15 thang 5 ndm 2018 ctia Chinh phu.
Nhu vay, dd di co sé két luan hanh V cia bi cdo Nguyén Ngoc V di pham toi
“Tang trir trai phép chit ma tay” theo quy dinh tai diém c, khoan 1, Diéu 249 Bo
luat Hinh su.

[3] V& tinh chat, mtc d6 nghiém trong cua hanh V pham t6i: Hanh V cua bi
c4o 12 nguy hiém cho x3 hoi, xdm pham ché d¢ quan 1y ctia Nha nuéc vé Véc cat giir
chat ma tuy, 1a nguyén nhan phat sinh cac loai t01 pham khac, gay mét trat tu tri an
tai dia phuong, nén can xét xtr nghiém nham muc dich gi4o duc riéng va phong ngira
chung.

[4] V& nhan than: Trudc 1an pham toi nay bi cdo c6 02 tién an déu lién quan
dén ma tly da duoc x6a an tich tuy nhién diéu ndy chiing to bi céo 1a ddi twong co
nhan than xau.



[5] Vé tinh tiét ting ning trach nhiém hinh su: Bi c4o khdng c6 tinh tiét ting
nang trach nhiém hinh suy.

[6] V¢ tinh tiét giam nhe trach nhiém hinh sy: Tai giai doan diéu tra va tai
phién t0a, bi cao thanh khan khai bo, dn nin hdi cai nén dugc ap dung tinh tiét
giam nhe quy dinh tai diém s, khoan 1, Diéu 51 cia B9 luat Hinh su.

[7] V& hinh phat chinh: Bj c40 c6 mdt tinh tiét giam nhe trach nhiém hinh
su, tuy nhién bi c4o 1a ddi twong nghién ma tiy. Vi vdy, can budc bi cao phai cach
ly khoi xa hoi mot thoi gian, dé bi cdo co diéu kién cai nghién, cai tao tr¢ thanh
nguoi co ich cho gia dinh va xa hoi.

[8] V& hinh phat b6 sung: Theo quy dinh tai khoan 5 Diéu 249 B6 luat Hinh
su thi “nguwoi pham téi con cé thé bi phat tién tir 5.000.000 dong dén 500.000.000
dong”. Tuy nhién, cac tai liéu, chimg ctr c6 trong hd so vu an thé hién, bi co
khong c6 nghé nghiép, khong co thu nhap 6n dinh, khong co tai san riéng. Vi vay,
Hoi dong xét xir khong ap dung hinh phat bo sung 14 phat tién d6i véi bi cao.

[9] V& xur 1y vat chimg: Tich thu tiéu hity s6 ma tay con lai d3 thu gitr sau
giam dinh.

[10] Déi véi chiée xe md t6 nhin hidu YAMAHA JUPITER mau xanh,
mang BKS 36F6-7402, c6 sd khung 5SD2-27544, s6 may 52D2-27544 thu giit cla
bi cao, bi cao khai la cua nguoi tén Hai (khong ro lai lich, dia chi), nguoi dimg tén
dang ky xe sau khi xac minh la Pham Ngoc Lién; dia chi 1a An Luu, Kinh Moén,
Hai Duong. Xac minh tai dia chi nay thi khong c6 ai t€n la Pham Ngoc Lién nén
chua xéac dinh dugc chu s¢ hitu hop phap cua chiée xe. Vay, giao co quan diéu tra
tiép tuc lam rd, xir 1y sau.

[11] Pdi véi nguoi phu nit ban ma tiy cho bi cao chua xac dinh dugc lai lich
nén chua co can cur dé xir 1y.

[12] V& an phi: Bi cao phai ndp an phi hinh sy so thdm theo quy dinh cua
phép luat.

Vi cac 18 trén,

QUYET PINH:

1. Cén ctr diém c, khoan 1, Diéu 249; diém s, khoan 1, Diéu 51; Diéu 38 cua
Bo luat Hinh su; xtr phat bi cdo Nguyén Ngoc V 21 (hai muoi mdt) thang ti vé toi
“Tang trir trai phép chat ma tly”. Thoi han chap hanh hinh phat ti tinh tir ngdy tam
gilr 24/12/2020.

2. Khong 4p dung hinh phat b6 sung 1a phat tién d6i voi bi cdo Nguyén Ngoc
V.



3. Vé xur Iy vat chimg: Can ctr khoan 2, Piéu 106 ctia Bo luat T4 tung Hinh
su; khoan 1, Piéu 47 ctia BO luat Hinh sy: Tich thu tiéu huy 01 bi thu ¢6 dau hiéu
niém phong s6 73/MT/PC09 ctia Phong K§ thuat hinh sy Coéng an thanh phé Hai
Phong ngay 15/12/2020 ¢6 chir ky cia bi cao (theo bién ban giao, nhan vat ching
ngay 20 thang 5 nam 2021 tai Chi cuc Thi hanh an dan su quan Hai An, thanh phd
Hai Phong).

4. V& an phi: Can ct Diéu 136 ctua Bo luat T tung hinh sy; diém a khoan 1
Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 caa Uy
ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va st
dung an phi va 1& phi Toa an: Bi cdo Nguyén Ngoc V phai ndp 200.000 dong (hai
tram nghin dong) 4n phi Hinh su so tham.

5. V& quyén khang céo: Can clr vao Diéu 333 cta Bo luat T tung hinh su:

Bi c4o c6 quyén khang cdo trong thoi han 15 ngay ké tir ngay tuyén an so
tham.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguodi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat Thi
hanh an dan su; thoi hi¢u thi hanh 4n dugc thuc hién theo quy dinh tai biéu 30
Luat Thi hanh an dan su.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Bi céo; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND quén Hai An;

- VKSND thanh phé Hai Phong;

- CQCSDT - Cong an quan Hai An;

- CQTHAHS - Cong an quan Hai An;

- PV06 - Cong an thanh phé Hai Phong;

- S& Tu phap thanh phd Hai Phong;

- Chi cuc THADS quén Hai An;

- Trai tam giam - Cong an TP. Hai Phong;

: Nguyén Ngoc Cuon
- Luu: H so vu an, HCTP. guyen INgg g



THANH VEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Pham Quang VVnh Nguyén Minh Hiing Nguyén Ngoc Cuing



Noi nhén: TM. HQI PONG XET XU SO THAM
- Bi cao; , THAM PHAN - CHU TQA PHIEN TOA
- VKSND quén Hai An;

- VKSND thanh ph6 Hai Phong;

- CQCSDT - Cong an quan Hai An;

- CQTHAHS - Cong an quan Hai An;

- PV06 - Cong an thanh phd Hai Phong;

- S& Tu phap thanh phd Hai Phong;

- Chi cuc THADS quén Hai An;

- Trai tam giam - Cong an TP. Hai Phong; 3 2

- Luu: Ho so vu an, HCTP. Nguyén Ngoc Cuong



THANH VEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Pham Thij Yén Nguyén Minh Hiing Nguyen Ngoc Cuong



Noi nhén: TM. HQI PONG XET XU SO THAM
- Bi céo; , THAM PHAN - CHU TQA PHIEN TOA
- VKSND quén Hai An;

- VKSND thanh phé Hai Phong;

- CQCSDT - Cong an quan Hai An;

- CQTHAHS - Cong an quan Hai An;

- PV06 - Cong an thanh phd Hai Phong;

- S& Tu phap thanh phd Hai Phong;

- Chi cuc THADS quén Hai An;

- Trai tam giam - Cong an TP. Hai Phong; 3 2

- Luu: HO so vu an, HCTP. Nguyén Ngoc Cuong



THANH VEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Duong Thi Hong Van Nguyén Minh Hing Nguyén Ngoc Cuing
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Noi nhgn: TM. HQI PONG XET XU SO THAM
- Bj céo; THAM PHAN - CHU TQA PHIEN TOA
- VKSND quéan Hai An;

- VKSND thanh phb Hai Phong;

- CQCSDT - Coéng an quan Hai An;

- CQTHAHS - Cong an quan Hai An;

- PV06 - Cong an thanh phd Hai Phong;
- S& Tu phap thanh phd Hai Phong;

- Chi cuc THADS quén Hai An;

- Trai tam giam - Cong an TP. Hai Phong; Nguyén Ngoc Cuong
- Luu: H6 so vu an, HCTP. *
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THANH VEN HQI PONG XET XU’ THAM PHAN - CHU TQA PHIEN TOA

Nguyén Vin Hiéu Nguyén Minh Hiing Nguyén Ngoc Cuong
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Noi nhén: TM. HOI PONG XET XU SO THAM
- Bi céo; THAM PHAN - CHU TQA PHIEN TOA
- VKSND quéan Hai An;

- VKSND thanh ph6 Hai Phong;

- CQCSDT - Coéng an quan Hai An;

- CQTHAHS - Cong an quan Hai An;

- PV06 - Cong an thanh phd Hai Phong;
- S& Tu phép thanh phd Hai Phong;

- Chi cuc THADS quén Hai An;

- Trai tam giam - Céng an TP. Hai Phong; Nguyén Ngoc Cu’(‘)’ng
- Luu: HO so vu an, HCTP. y

THANH VEN HQI PONG XET XU’ THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Binh
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TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Vi Thi Bich Diép
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