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THANH PHO C

Ban an sb: 183/2023/DS-ST

Ngay: 18/08/2023
V/v: “Tranh chap hop ddng tin dung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN K, THANH PHO C

- Thanh phan Héi dong xét xir so' tham gom co:

Thém phan - Chii toa phién toa: Ba Nguyén Thi Ngoc B

Céc Hoi tham nhan dan:

1/ Ba Nguyén Thi Ngoc T

2/ Ba Nguyén Minh P

- Thw ky phién toa: Ba Tran Thi Kiéu T — Thu ky Toa 4n nhan dan quan
K, thanh phé C.

Ngay 18 thang 08 nam 2023 tai tru s& Toa an nhan dan quan K, thanh phé
C xét xtr so tham cong khai vu 4n dan sy thu 1y sb: 353/2023/TLST- DS ngay 05
thang 06 nam 2023 vé “Tranh chdp hop dong tin dung” theo Quyét dinh dua vu
an ra xét xir sb: 564/2023/QDST- DS ngay 19 thang 07 nim 2023, giita cac
duong su:

- Nguyén don: Ngan hang Thuong Mai C6 Phan

Dia chi: A P, phuong C, quan P, thanh phd H6 Chi Minh.

Pai dién theo iy quyén ctia nguyén don: Ong Dao Pic T
Dia chi lién hé: A T, phuong A, quan N, thanh phd Can Tho.
- Bi don: Ba Tran Hong N, sinh nam: 1976.
Dia chi: 5 X, phuong A, quan N, thanh phé Can Tho.

NOI DUNG VU AN:

Theo don khoi kién ngay 05/05/2023 va trong qué trinh giai quyét vu an
dai dién theo iy quyén cta nguyén don trinh bay: ba Tran Hong N cé ky gidy

dang ky vay tién tra gop kiém khé udc nhan ng ngay 07/10/2016 dé vay sb tién


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20M%E1%BA%A1i%20C%E1%BB%95%20Ph%E1%BA%A7n%20%C4%90%C3%B4ng%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%2013%20Phan%20%C4%90%C4%83ng%20L%C6%B0u,%20ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20%C4%90%E1%BB%A9c%20Tr%C3%AD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20167%20Tr%E1%BA%A7n%20Vi%E1%BB%87t%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20167%20Tr%E1%BA%A7n%20Vi%E1%BB%87t%20Ch%C3%A2u,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93ng%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2059/51%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20An%20C%C6%B0,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%2059/51%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20An%20C%C6%B0,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93ng%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2059/51%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20An%20C%C6%B0,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

80.000.000d (tdm muoi triéu déng), thoi han vay: 60 thang, muc dich: tiéu ding,
1ai suat trong han 8% mot ndm. Trong qua trinh thyc hién hop dong bi don da
thanh toan cho nguyén don 71.134.918d tién gbc, 31.895.082 tién 14i trong han,
840.000 13i qua han. Pén thoi diém hién tai bi don con no tién goc 8.865.082d va
no 1ai trong han 1a: 104.918d, no 1ai qua han: 1.280.5444, té)ng s6 tién no géc va
|4i: 10.250.554d (mudi triéu, hai trim nim muoi nghin, nim trim nim muoi bon
dong).

Nay nguyén don khoi kién yéu cau ba Tran Hong N thanh toan tong sb tién

no géc va lai: 10.250.554d (muoi tri€u, hai trdm nam muoi nghin, ndm tram nam
muoi bén dong). Pong thoi nguyén don yéu cau tiép tuc tinh 13i d6i voi khoan no
trén theo 14i suat ctia hop dong tin dung ma cac bén da ky cho dén khi thanh toan
xong cho nguyén don.
Bi don di duoc triéu tap hop 1é nhiéu lan nhung vang mat khong 1y do.
Tai phién toa,

Nguyén don gitr nguyén yéu cau khoi kién.

Bi don di duoc triéu tap hop 1& nhiéu 1an nhung van vang mat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liu, chimg cir dd duoc xem xét tai phién toa va
can cr vao két qua tranh tung tai phién toa, Ho1i déng xét xur nhan dinh:

[1] Bi don c6 ky gidy dang ky vay tién tra gop kiém khé uéc nhan ng ngay
07/10/2016 dé vay sb tién 80.000.000 (tam muoi triéu ddng), dén thoi diém hién
tai bi don con no téng s6 tién géc va lai: 10.250.554d (mudi tri€u, hai trdim nam
muoi nghin, nim trim nim muoi bon déng), nén nguyén don khdi kién yéu cau
bi don thanh toan sd tién trén. Do d6, quan hé phap luat duoc xac dinh 1a “tranh

chip hop dong tin dung”. Bi don ba Tran Hong N ¢ dija chi: 5 X, phuong A,

quin N, Can Tho nén thudc thim quyén giai quyét ctia Toa 4n nhan dan quan
Ninh Kiéu, thanh phé Can Tho theo quy dinh tai khoan 3 Piéu 26, diém a khoan

1 Piéu 35, diém a khoan 1 Piéu 39 ctia Bo luat t6 tung déan suy.

[2] V& thu tuc t6 tung:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93ng%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2059/51%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20An%20C%C6%B0,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93ng%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2059/51%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20An%20C%C6%B0,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%2059/51%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20An%20C%C6%B0,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%2059/51%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20An%20C%C6%B0,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20C%E1%BA%A7n%20Th%C6%A1

- Bi don ba Tran Hong N dugc Toa 4an triéu tap hop 1é nhiéu 1an nhung

van vang mat khong ro 1y do nén Hoi dong xét xir quyét dinh tién hanh xét xu
Véng mit ddi véi bi don theo quy dinh tai diém b Khoan 2 Piéu 227 va Khoan 3
Diéu 228 cua Bo luat TH tung dan su.

[3] V& ndi dung: Bi don c6 ky gidy dang ky vay tién tra gop kiém khé uéc
nhan no ngay 07/10/2016 dé vay s tién 80.000.000d (tAm muoi triéu déng). Dén
thoi diém hién tai bi don con no tong s tién goc va 1i: 10.250.554d (muoi triéu,
hai trim nim muoi nghin, nim trim nim muoi bon dong). Nén nguyén don yéu
cau bi don thanh toan s tién: 10.250.554d (mudi triéu, hai trim ndm muoi nghin,
nim trim nim muoi bén doéng) va yéu cau duoc tiép tuc tinh 14i ddi véi khoan no
trén theo 1ai suat cia hop dong tin dung ma cac bén di ky. Yéu cau cia nguyén
don 13 pht hop va c6 co so dé chip nhan.

[4] Vé an phi dan su so tham.

Do yéu cau cua nguyén don duoc chap nhan nén bi don phai chiu 4n phi
dan su so tham 1a 512.000d (nim trim mudi hai nghin dong).

Vi cac [é trén,

QUYET PINH:

1. Can cwr vao:

- Khodn 3 Dicu 26, diem a Khoan 1 Diéu 35, diém a Khoan 1 Diéu 39,
Khodn 1 Diéu 147, diém b Khoan 2 Diéu 227, Khoan 3 Diéu 228, Diéu 271 va
Diéu 273 cua Bo luat T6 tung dan sy ndm 2015;

- biéu 91, Piéu 95 Luat cac to chuc tin dung nam 2010 sira doi bd sung
nam 2017;

- Nghi quyét 01/2019/NQ/HDTP ngay 11/01/2019;

- Nghi quyét sd 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc hoi quy dinh vé an phi, 16 phi Toa 4n.

2. Tuyén xir: Chap nhan yéu cau khoi kién cua nguyén don.

Budc bi don Tran Hong N ¢ nghia vu thanh toan cho nguyén don ngan

hang thuong mai c¢6 phan D s6 tién goc 8.865.082 d (tam triéu, tAm trim sau

muoi 1am nghin, khéng trim tim muoi hai d6ng) va no 1di trong han 1a: 104.9184


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93ng%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2059/51%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20An%20C%C6%B0,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93ng%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2059/51%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20An%20C%C6%B0,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%C3%B4ng%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%C3%B4ng%20%C3%81

(mot tram 1¢ bon nghin, chin trim muoi tam dong), no 13i qua han: 1.280.544d
(mot triéu, hai tram tdm muoi nghin, ndm tram bon muoi bén déng), téng sb tién
no géc va lai: 10.250.554d (muoi tri€u, hai tram nam muoi nghin, nam tram nam
muoi bon dong).

Bi don con phai chiu 14i theo 131 suat ctia hgp dong tin dung ma cac bén da
ky ké tir ngdy tiép theo cua ngdy tuyén an cho dén khi thanh toan xong cho
nguyén don.

3. V& an phi din sy so' tham:

Nguyén don Ngan hang thuong mai ¢6 phan D duoc nhan lai 300.0004d (ba

tram nghin dong) tién tam Gng an phi theo bién lai thu sé 0001103 ngay
17/05/2023 tai Chi cuc thi hanh an dan sy quan Ninh Kiéu.
Bi don ba Tran Hong N phai chiu 512.000d (nim trim muoi hai nghin

ddng) an phi.

4. Vé quyén khang cdo: Cac duong sy duoc quyén khang cdo ban an nay
trong thoi han 15 (mudi 1dm) ngdy ké tir ngdy tuyén an (dwong su vang mat thoi
han khang cdo 14 15 (mudi lam) ngay ké tir ngay nhan duoc ban an hodc ban an
duoc niém yét theo quy dinh cta phap lut), dé yéu cau Toa an nhan dan Thanh
ph6 Can Tho giai quyét lai theo tha tuc phic tham.

Truong hop ban an, dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy co
quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
thi hanh an dan su; Thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su. ) )

TM. HOI PONG XET XU SO THAM

Noi nhan: THAM PHAN - CHU TQA PHIEN TOA

- Puong su;

-TAND Tp.C;

-VKSND Q. K;

- Chi cuc THADS Q.K;
- Luu ho so vu an.

Nguyén Thi Ngoc B


https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%C3%B4ng%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%93ng%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2059/51%20X%C3%B4%20Vi%E1%BA%BFt%20Ngh%E1%BB%87%20T%C4%A9nh,%20ph%C6%B0%E1%BB%9Dng%20An%20C%C6%B0,%20qu%E1%BA%ADn%20Ninh%20Ki%E1%BB%81u,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

