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. HUYENT Poc lap - Tw do - Hanh phic
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Ban an s6: 29/2021/HSST
Ngay 18-3-2021
NHAN DA
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN T THANH PHO HAI PHONG

Véi thanh phin Hpi dong xét xir so thdm gom cé:

Thim phan - Chii toa phién toa: Ong Nguyén Vian Van.

Cdc Hoi tham nhén dan:

1. Ong Nguyén Vin Chuong

2. Ba Nguyén Thi Ly.

Thu ky Toa dn ghi bién ban phién toa: Ba Nguyén Thi Mai - Can bo Toa 4an
nhan dan huyén T, thanh phd Hai Phong.

Pai dién Vién kiém sdt nhan dan huyén T, thanh phé Hdi Phong tham gia
phién toa: Ba Nguyén Thi Tuyét Nhung - Kiém sat vién.

Ngay 18 thang 3 nam 2021 tai try s Toa an nhan dan huyén T, thanh phd
Hai Phong xét xir so tham vu an hinh sy thy 1y s 01/2021/HSST ngay 05 thang 01
nam 2021 theo Quyét dinh dua vu an ra xét xir s6 28/2021/QDXXXST-HS ngay
05 thang 03 nam 2021 dbi v&i c4c bi céo:

1. Bi céo A (t&n khéc: Thdi), sinh ndm 1986 tai Hai Phong. Noi cu tra: Thon
2, X4 T, huyén T, thanh phé Hai Phong; dan toc: Kinh, ton gido: Khong; qudc tich:
Viét Nam; nghé nghiép: Lao dong tu do; trinh do van hoa: 5/12; con 6ng Bui
Trung ThA va ba Vii Thi Hong; chua co vo con; tién 4n: Khong; tién sy: Khong.
Bi cdo bi tam gitt tir ngdy 25/6/2020 dén ngay 28/6/2020 chuyén tam giam. C6 mat.

2. Bi cao T, sinh nam 1991 tai Hai Phong. Noi cu tri: Thon 8, x& T, huyén
Thity Nguyén, thanh phdé Hai Phong; dan toc: Kinh, ton gido: Khong; qudc tich:
Viét Nam; nghé nghiép: Lao dong tu do; trinh d6 vin hoa: 9/12; con 6ng Bui Doan
Duyén va ba Nguyén Thi Mai; ¢6 vo 13 Vii Thi Hién, sinh nam 1997, ¢6 01 con;
tién an: Khong; tién su: Khong. Bi céo bi bét tam giam tir ngay 05/11/2020. C6 mat.

- Nguoi tham gia 16 tung khdc:

Nguoi lam chimg: A Vi Trong Long; vang mit.

NOI DUNG VU AN:



Theo céc tai li¢u co6 trong ho so vu dn va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Ban than Trung A va T 14 nhiing nguoi nghién ma tay. Dé c6 tién sir dung
ma tdy cho chinh ban than minh, cic bi cdo d3 mua ma tiy vé ban cho nhiing
nguoi nghién khac dé vira kiém 101 vira dé ban than dugc st dung.

Khoang 15 gid 15 phat ngay 05/10/2017, D61 Canh sat diéu tra toi pham vé
ma tiy Cong an huyén T két hop v6i Cong an x4 T lam nhiém vu tai khu vuc thén
2, X4 T, huyén T, thanh phd Hai Phong phat hién tai noi ¢ ctia A c6 mot nhom d6i
tuong dang st dung trai phép chat ma tay géom: A; T; Pam Tri Thai, sinh nim
1992; Nguyén Phu T4, sinh nim 1994; P Ptic Diing, sinh nim 1986; Vii Trong
Long, sinh nam 1991 déu tra tai xa T, huyén T, thanh phé Hai Phong va Bui Vin
Diing, sinh ndm 1991 trd tai thi trin Minh Dtic, huyén T, thanh phd Hai Phong. Bi
Cong an kiém tra, Trung A, T, Ta, Long va D Puc Diing bo chay. Thu giit cta
Bui Vian Diing 01 chiéc vi da mau den bén trong c6 01 goi gidy chtra chat bot mau
trang, 01 chiéc dién thoai di dong (nhin hiéu Nokia gin s6 sim 0164.678.6035).
Thu tai khu vyc san nha A 05 chiéc xe mé t6 dd qua sir dung mang céc bién kiém
soat 15G1-278.28; 16P1-4313; 15G1-569.03; 15B1-401.87; 16R1-3332. Co quan
cong an da dua Bui Van Diing va Pam Tri Thai cung vét ching vé try sé Cong an
xa T lap bién ban vu viéc.

Co quan Cong an tién hanh kham xét khan cp noi ¢ cua A, Co quan diéu tra
thu gitr: Tai nén bép c6 01 gbi gidy bén trong c6 chat bot mau trang. Trong phong
ngu ctia A €6 cac dd vat: 01 chiée vi da mau nau, bén trong vi c6 02 tai nylon chua
chat bot mau trang; 01 ti nylon (kich thudc 03cm x 03cm) bén trong chira tinh thé
mau trang, 01 chiéc thé cin cude cong dan s6 031.086006150 mang tén A tai ngin
bén phai ta gd; 01 chiéc dia st chira chat bot mau tring, 01 tiu tu cudn bang gidy,
01 dao lam di qua st dung, 07 manh gidy bac hinh chit nhat (kich thudc 4cm x
9cm), 02 chiéc dién thoai di dong (01 chiéc nhan hiéu Nokia mau den gén sim sb
0164.784.6474, 01 chiéc nhan hiéu VIVO mau tring gin sim sd 0919.629.809) tai
mat ban; 01 bd do st dung ma ty da tu ché; 01 bat lira ga da qua st dung; 01 doan
6ng hat nhya, mot dau han kin, mot dau cit vat nhon trén giuong ngu.

Qua trinh diéu tra, A bo tron, dén ngay 24/6/2020 bi bat theo quyét dinh truy
na ctia Co quan Canh sat diéu tra Cong an huyén T.

Tai Co quan diéu tra, A khai: Ban than Trung A nghién ma tiy nén da nay
sinh ¥ dinh mua ma tiy vé ban kiém 161 va cho nhitng ngudi nghién st dung ma tiy
tai noi & ctia minh khi ho ¢6 nhu cau. Trung A thudng xuyén dén khu vuc dudng tau
quan Lé Chan mua ma tiy ctia ngudi khong quen biét, mang vé nha chia nho, déng
g6i dé ban cho ngudi khac. Loai ma ty Trung A ban 1a Heroine va ma tay da
(Methamphetamine). Gia ban Heroine 1a 100.000d0ng/goi, ma tiy da
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100.000d0ng/thi. Cach thirc ngudi nghién va Trung A giao dich mua ban ma tiy qua
dién thoai, dén noi & cua Trung A dé trao ddi. Sau khi mua ma tuy xong, nguoi
nghién muén str dung ma tay thi Trung A cho ho st dung tai phong ng ctia minh va
khong thu tién. Trung A, T 13 ban bé cung nghién ma tay. Trung A biét T ban ma
tay. Pia diém Trung A va T ban ma tly tai noi & ciia Trung A nhung ca hai khong
chung vén. Ca hai déu biét nhau ban ma tay, khach dén mua ma tiy cia ai thi ngudi
d6 ban. Néu hét hang thi s& gidi thiéu cho nhau dé ban ma tay. Trong khoang thoi
gian tlr thang 9/2017 (khong nhd chinh xac ngay) dén thang ngay 05/10/2017, Trung
A d3 nhiéu 1an ban ma tay cho nhiéu ngudi va da nhiéu lan gidi thiéu khach mua ma
tdy cho T ban cu thé nhu sau:

- Ldn thir nhat: Khoang 17 gid, ngay cudi thang 9/2017 (khong nhé chinh
xac ngay), Trung A ban cho Vi Trong Long va Vii Dinh Son, sinh nam 1996, tra
tai xa T, huyén T, thanh phd Hai Phong 01 g6i Heroine gia 100.000 dong, co
Nguyén Pha Ta ching kién. Son va Long st dung ma ty ngay tai phong ngu cta
Trung A.

- Lan thir hai: Khoang 15 gio, ngay 01/10/2017, Trung A ban cho Bui Vin
Diing 01 g6i Heroine gia 100.000 déng, c6 T va hai ngudi la mat 1a khach mua ma tay
ctia Trung A ching kién (khéng xéac dinh dugc can cudc lai lich).

- Lan thir ba: Khoang 9 gid, ngay 02/10/2017, Trung A ban cho Nguyén Phu
Ta 01 thi ma tay da gia 100.000 dong, c6 Vii Nhan Thuy, sinh ndm 1989, tra tai
Thon 8, xa T, huyén T, thanh phd Hai Phong chimg kién. Hién Thay vang mit tai
dia phuong. T héi Trung A muon b dung cu st dung ma tuy da, rOi st dung ma
tay tai phong ngu cua Trung A.

- Ldn thir tw: Khoang 15 gio, ngay 04/10/2017, Trung A ban cho Bui Vin
Diing 01 goi Heroine voi gia 100.000 dong, co6 T va Ta chung kién. Diing sir dung
ma tuy ngay tai phong ngu ctuia Trung A.

- Lan thir nam: Khoang 23 gio, ngay 04/10/2017, Trung A ban cho Nguyén
Vin ThA, sinh nam 1993, tra tai xa Kénh Giang, huyén T, thanh ph Hai Phong 01
g6i Heroine gia 100.000 dong, c6 T ching kién. ThA sir dung ma tiy ngay tai
phong ngu cua Trung A.

- Lan thir sau: Trua ngay 05/10/2017, D6 Dtic Diing, T, T dén nha Trung A
ri nhau str dung ma tay da. Trung A hoi muon dién thoai ctua Diing dé mang di
cam c6, mua ma tiy d4 dé ca nhom sir dung. T chd Trung A di cAm dién thoai
dugc 800.000 dong, rdi ca hai di mua ma tay. T ding ngoai chd, Trung A vao khu
vuc dudng tau quan Lé Chan mua 01 tai ma tiy d4 gia 200.000ddng. Ca hai quay
vé nha Trung A dé sir dung ma tiy. Trung A ldy bd dung cu sir dung ma tay da dé
1én givong. T d6 % thi ma tay da vira mua duoc vao nd, dét dé moi ngudi (Trung



A, T, Diing, T() st dung. Trung A cét ' goi ma tay da con lai vao vi ctia minh dé
ban cho nguoi khéac.

Trong khi nhom ctia Trung A dang st dung ma tuy da, khoang 15 gio ngay
05/10/2017, Trung A ban cho Bui Van Diing 01 goi Heroine gia 100.000 dong, c6
Pd Pirc Diing va T chtng kién. Diing st dung ma tay vira mua duoc ctia Trung A
ngay tai phong ngti ciia Trung A, con lai mét it Diing cat giit trong ngudi bi Cong
an thu gitr. Sau do, Dling dugc nhom cua Trung A cho st dung ma tuy da.

Ca nhom tiép tuc str dung ma tay thi Pam Tri Thai, Vi Trong Long dén
cung tham gia str dung ma tay da. Ca nhom st dung dén 15 gid 15 phut thi bj cong
an kiém tra, phat hién cung vat ching nhu noi dung néu trén.

Ngoai nhitng 1an mot minh ban ma tay néu trén, Trung A va T con gidi thidu
khach cho nhau ban ma tuy, cu thé:

- Lan thir nhat: Khoang 12 gio ngdy giita thang 9/2017 (khong nhé chinh
x4c ngay), T din Nguyén Van Linh, sinh nim 1992 tra tai xa Luu Kiém, huyén T,
thanh phd Hai Phong dén nha Trung A mua ma tdy. Trung A béan cho Linh 01 goi
Heroine gia 100.000d6ng, Linh sir dung ngay tai phong ngi ciia Trung A.

- Lan thir hai: Budi chiéu ngay giita thang 9/2017 (khong nhé chinh xac
ngay), Bui Van Diing goi dién thoai cho Trung A hoi mua 01 go1 Heroine gia
100.000 dong, hen dén nha Trung A giao dich. Do khong ¢ nha nén Trung A di
goi di¢én thoai cho T bdo T ban ma tiy cho Diling tai nha Trung A. T da ban cho
Diing 01 g6i Heroine gia 100.000 dong.

- Lan thir ba:-Khoang 12 gid ngay 01/10/2017, Trung A, Nguyén Ph Ta, T
va Ngan (ban géi cua T, chua xac dinh duoc can cudc, lai lich) dang & nha Trung
A. T nghe dién thoai r6i nodi voi Trung A “Ldt nita thang Linh né dén A con khdng
thi dé cho né 100”. Trung A hiéu 1a T bao Trung A ban ma tay cho Linh. Mot lic
sau, Nguyén Vin Linh va Pao Cong Hai, sinh nim 1989, trt tai xa Luu Kiém,
huyén T, thanh phé Hai Phong dén. Linh dua cho T 100.000 dong, nhung T hat
ham vé phia Trung A v ndi v6i Linh dua tién cho Trung A va n6i “bdan cho em con
mét tram”. Trung A nhan tién va dua cho Linh 01 goéi Heroine. Linh va Hai cung
nhau str dung ma tuy tai phong ngu cua Trung A. Su viéc nay c¢6 Ta, T va Ngan
chung kién.

Khi bi cong an phat hién, Trung A s¢ bo trén. Trong thoi gian bo trén khong
pham t0i méi. Vé ngudn gdc sé ma tay, cac dung cu st dung ma tiy Cong an thu
giit tai noi & cia Trung A va trong vi cia Trung A déu 1a tai san cua Trung A. Tai
noi ¢ cia Trung A chi ¢c6 mot minh Trung A quan 1y, st dung. Viéc ban ma tiy va
cho cac dbi tugng st dung ma tiy tai noi & cia minh, Trung A khong noi véi
ngudi than trong gia dinh. Trung A biét T ban ma tay, da nhiéu lan chtng kién va

4



gidi thiéu khach cho T ban ma tdy. Trung A doéng ¥ cho T ban ma tay tai noi ¢ cia
minh va khach mua ma tuy cua T st dung ma tay tai noi & cia minh nhung khong
thu loi, khong duoc hudong loi ich vat chét gi.

Tai Co quan diéu tra, T ban dau khong nhan ban ma tdy cho nhiing nguoi
nghién khac. Khong nhan viéc gidi thiéu khach cho Trung A ban ma tdy va ban ma
ty cho khach cua Trung A gidi thiéu. Sau thay ddi 1oi khai vé viéc nhiing nguoi
nghién c¢6 héi mua ma tiy cia T nhung T khong ban ma tiy ma dén hiéu thude
mua thudc cam dé ban cho nhitng nguoi nghién. T khong nhd tén thude, dic diém
cu thé, chi nhé mua vién thudc mau tréng, bé ¥ ban cho cac ddi tuong nghi¢n. T
cling khong nhé dia chi ctra hang thuc di mua.

Nhiing ngudi nghién mua ma tay ciia T gdm: Nguyén Vian Linh, Vil Trong
Long, Pao Cong Hai, Pam Tri Thai, Nguyén Pha Ta, Nguyén Vin ThA va A déu
khai: Linh, Long, Hai, Thai, ThA mua ma tiy cua T dé sur dung cho ban than. Cac
d6i tuong truc tiép giao dich véi T dé mua ma tiy. Loai ma tiy cac bén mua ban 1a
Heroine, gi ban 01 goi Heroine tir 50.000 dong dén 200.000d6ng. Pia diém mua
ban ma thy tai khu vuc gﬁn noi ¢ cua T hodc noi & cia Trung A hodc noi khac. Khi
T khong c6 ma tly s€ gi61 thi¢u cho Trung A ban ma tiy cho nhitng nguoi nghién.
Trung A va Ta chung kién T ban ma tiy nhiéu 1an. Trong khoang thoi gian tir ngdy
24/9/2017 dén ngay 04/10/2017, T da nhiéu lan ban ma tiy cho cac déi tuong
nghién nhu sau:

- Lan thir nhdt: Khoang 12 gid ngay 24/9/2017, Linh va Hai gbp mdi nguoi
100.000d6ng mua ma tay vé sir dung. Linh goi dién thoai cho T héi mua ma tay, T
hen dén nha Vii Trong Long giao dich. Hai dua cho T 200.000 déng, T nhén tién,
r0i dua ma tay cho Hai. Hai, Linh sir dung ludn. Long khong biét viéc T ban ma
tay va Linh, Hai sir dung ma tay tai noi ¢ cua minh.

- Ldn thir hai: Khoang 02 gio ngdy 28/9/2017, Thai mua caa T 01 goi
Heroine gi 50.000d0ng tai nha T.

- Lan thir ba: Khoang 17 gio 30 phut ngay 01/10/2017, Long, T, Ta dang &
nha Long choi thi Long héi mua ciua T 01 géi Heroine gia 100.000ddng, Tt chimg
kién.

- Lan thir tw: Khoang 18 gid ngay 02/10/2017, Linh va Hai gbp mdi ngudi
50.000d6ng mua ma tay st dung. Linh goi dién thoai cho T hoi mua ma tay nhung
T hen dén nha Trung A. Tai day, Linh gip Trung A, T va Ta dang ngdi choi. Linh
dua cho T s6 tién 100.000d6ng. T nhén tién va dua cho Linh 01 goéi Heroine. Linh
va Hai str dung ma tay ludn tai nha Trung A. Viéc Linh va T mua bén, c¢é Trung A
va Tt chimg kién.



- Lan thir nam: Khoang 18 gid ngay 03/10/2017, Thai mua cua T 01 goi
Heroine v&i gia 100.000d6ng tai nha Trung A, ¢6 Trung A chimg kién.

- Lan thir sau: Khoang 19 gior 20 phut ngay 03/10/2017, Long mua ctia T 01 goi
Heroine gia 100.000d6ng tai nha T.

- Lan thir bay: Khoang 17 gid 30 phat ngay 04/10/2017, T dén nha Long
choi. Long mua ctia T 01 goi Heroine véi gia 100.000 dong.

Tai Co quan diéu tra, nhitng ngudi nghién mua ma tiy cua Trung A, T gém:
Vii Trong Long, Vii Dinh Son, Bui Vin Diing, Nguyén Phii Ta, Nguyén Vin ThA,
Nguyén Vin Linh, Pao Céng Hai, Pam Tri Thai khai nhan phu hop v6i nhau nhu
ndi dung néu trén.

Loi khai cua cac bi cdo, nhiing nguoi lién quan 1a nhiing ngudi mua ma thy,
ngudi lam ching phu hop véi bién ban kiém tra, xac minh tin béo; cic dong chi
Cong an, 161 khai cta ngudi lam chung, 161 khai ctia ngudi ¢6 lién quan, két luan
giam dinh, vat chimg thu giit cing cac tai liéu, chimg cr khac ¢6 trong hd so vu an.

Lo1 khai cua nhitng ngudi nghién mua ma tiy cia T phu hop véi nhau, nhu
ndi dung néu trén. Nhiing nguoi nghién déu khang dinh mua Heroine cua T, st
dung ludn ngay sau d6. Khong c6 ai khang dinh T ban ' vién thubc cam mau tring
nhu T khai. Nhitng nguoi nghién ma tay tir chdi ddi chat tryc tiép v6i T do so tra
thu.

Vit ching cua vu an chuyén Chi cuc Thi hanh 4n dan sy huyén Thuy
Nguyén gém:

- Chat ma tuy, vé bao bi con lai sau gidm dinh;

- 02 chiéc vi gia da (01 chiéc mau den; 01 chiéc mau nau);

- 03 chiéc dién thoai di dong (02 chiéc nhin hiéu Nokia gin sim s
0164.678.6035; 0164.784.6474); 01 dién thoai di dong (nhan hiéu VIVO mau
tring gin sim s6 0919.629.809);

- 01 chiéc dia str; 01chiéc tau tu cudn bang gidy; 01 con dao lam di qua st
dung; 07 manh giéy bac hinh chir nhat (kich thudc 4cm x 9cm); 01 bd dd su dung
ma tiy da tu ché; 01 bat la gas; 01 doan éng hut nhua.

- 01 Thé can cude cong dan s6 031.086006150 c6 tén A;

- P6i v6i 05 chiée xe mo t6 Cong an thu gitt tai noi & ctia A. Qua trinh diéu
tra xac dinh:

Chiéc xe mang bién kiém soat 15G1-278.28 (T str dung khi bi Cong an phat
hién) 1 tai san thudc quyén s& hitu hop phéap cua chi Vi Thi Hién, sinh nam 1997,
tra tai xa Luu Ky, huyén T, thanh phd Hai Phong (vo cta T). Viée T st dung chiée
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xe mo t0 trén lién quan dén hanh vi pham t61, chi Hién khong biét, khong lién quan
nén Co quan diéu tra da tra lai chiéc xe trén cho chi Hién.

Chiéc xe mang bién kiém soat 16P1-4313 (Diing sir dung khi bi Cong an
phat hién) 13 tai san thudc quyén s hitu hop phap cia 6ng Bui Vin Hoan, sinh
nam 1960, trdi tai thi trAn Minh Pirc, huyén T, thanh phd Hai Phong (b6 cua Bui
Vin Diing). Ong Hoan cho Diing muon 1am phuong tién di lai, khong biét, khong
lién quan dén viéc Diing str dung ma tiy nén Co quan diéu tra da tra lai xe cho ong
Hoan.

Chiéc xe mang bién kiém soat 15G1-569.03 (Thai sir dung khi bi Cong an
phét hién) 14 tai san thudc quyén s& hiru hop phap cua A Vii Btic Thanh, sinh nam
1998, tra tai xa T, huyén T, thanh phé Hai Phong. A Thanh cho Thai muon lam
phuong tién di lai, khong biét, khong lién quan dén viéc Théi sir dung ma tiy nén
Co quan diéu tra d3 tra lai xe cho A Thanh.

Chiéc xe mang bién kiém soat 15B1-401.87, Cong an thu tai noi ¢ cua A, la
xe thudc quyén sé hiru hop phéap cia A Bui Trong Poat, sinh nam 1990, tra tai xa
Luu Ky, huyén T, thanh phd Hai Phong. Ngay 05/10/2017, A Poat gii xe ¢ nha
Trung A, khong lién quan dén hanh vi pham t6i Trung A nén Co quan diéu tra da
tra lai xe cho A Doat.

Chiéc xe mo to bién kiém soat 16R1-3332 (Diing st dung khi bi Cong an
phat hién) 1a xe thudc quyén sé hiru hop phap cua DS Ptrc Diing. Diing chi ching
kién viéc Trung A ban ma tay, khong lién quan dén hanh vi pham toi cia Trung A
nén Co quan diéu tra da tra lai xe cho Diing str dung.

Tai ban Két luan giam dinh s 1049/PC54 ngay 08/10/2017 cua Phong K¥
thuat hinh sy Céng an thanh phd Hai Phong két luan: Chat bot mau tring Cong an
thu ctia Bui Van Diing 14 ma tay, c6 khdi luong 0,0074 gam, 1a loai Heroine. Cac
chat bot mau tring Cong an thu khi kham xét noi & A 1a ma tay, déu 1a loai
Heroine gdm: Thu tai bép co trong lugng 0,0561 gam; thu trén dia st ¢ trong
lwong 0,0203 gam; thu trong vi cua Trung A c6 khdi luong 2,3885 gam va 1,0957
gam. Tinh thé trong vi cia Trung A cé khoi luong 0,1784 gam, la chit ma tuy, la
loai Methamphetamine. Téng khdi luong chat ma tiy Heroine 1a 3,568 gam (=
0,0074 gam + 0,0561 gam + 0,0203 gam + 2,3885 gam+ 1,0957gam); khdi luong
chat ma tiy Methamphetamine 14 0,1784 gam.

Tai ban cdo trang s6 12/CT-VKSTN ngay 04/01/2021 cua Vién kiém sat
nhan dan huyén T, thanh ph6 Hai Phong di truy t6 bi cao A va T vé toi “Mua ban
trai phép chit ma tay” theo Diém b Khoan 2 Diéu 194 cta Bo luat Hinh sy nim
1999 va truy t6 bi cao A vé toi “Chura chip viéc str dung trai phép chat ma tay”
quy dinh tai cac diém b, d khoan 2 Piéu 256 B luat Hinh sy nam 2015 sira doi bo



sung nam 2017 (twong dwong voi diém b “pham téi nhiéu lan”, d “déi véi nhiéu
nguoi” khoan 2 Piéu 198 B luat Hinh sy nim 1999).

Tai phién toa:

Bi cao A va T khai nhan da thuc hién hanh vi mua ban va chira ch.'flp su dung
trai phép chat ma tay cho cac di tuong Vil Trong Long, Vil Dinh Son, Bui Vin
Diing, Nguyén Phti Ta, Nguyén Vin ThA, Nguyén Vin Linh, Dao Cong Hai, Dam
Tri Thai nhu ndi dung néu trén va thira nhan toan bo cac hanh vi ban ma tly cho
nhiing nguodi nghién khac ciing nhu viée gidi thiéu khach cho Trung A ban ma tay
va ban ma tly cho khach cua Trung A gidi thi¢u hoan toan phu hop véi nhiing 161
khai ctia bi cdo Trung A, 10i khai ctia nhitng nguoi lién quan, d6i twong mua ma
tiy va nguoi lam chimg. Ly do cho sy thay doi 10i khai, bi cao T khai nhan 1a do bi
c4o T nhan thiy can sy khoan hong ctia phap luat va tir viéc khai nhan cu thé chi
tiét ciia bi cdo Trung A khién bi cdo nhé lai chinh xac hon cac dién bién sy viéc
dién ra cac hanh vi vi pham phap luat ctia ban than minh.

Pai dién Vién kiém sat nhan dan huyén T, thanh ph Hai Phong tai phién toa
giit nguyén quyét dinh truy t6 d6i voi cac bi céo vé toi dA, dicu luat ap dung va dé
nghi Hoi dong xét xtr: Ap dung Piém b Khoan 2 Diéu 194 ciia BLHS nam 1999
stra d6i, bd sung nam 2009; Piém s Khoan 1 va Khoan 2 Piéu 51; Piéu 38, Diéu
17; Piéu 58 Bo luat Hinh sy va ap dung Diéu 55; diém b, d khoan 2 Piéu 256 Bo
luat Hinh sy nam 2015 stra d6i bd sung nam 2017 riéng d6i voi bi cao Trung A, xtr
phat bi cao A v6i muc an tir 08 nam dén 09 nam ti va bi cdo T v6i muc an tir 09
nim dén 09 nim 06 thang t0 vé t6i “Mua ban trai phép chit ma tiy”; xtr phat bi
c40 A véi mirc an tir 07 nam 06 thang dén 08 niam ti vé toi “Chira chép viéc st
dung trai phép chat ma tay”.

Téng hop hinh phat cho ca hai t6i ddi véi bi cao A 1a tir 15 nim 06 thang
dén 17 ndm tu. Thoi han chip hanh hinh phat t cta bi cdo A tinh tir ngay bi co bi
tam giit 14 tir ngdy 24/6/2020 1a ngay bi céo bi bat theo Quyét dinh truy ni sb 38
ngay 15/9/2018; Ap dung Piéu 56 Bo luat Hinh sy tong hop hinh phat ti di véi bi
céo T theo Ban 4n hinh su so tham s6 09/2021/HS-ST ngay 29/01/2021 d3 c6 hiéu luc
cia Toa 4n nhin dan huyén Thuy Nguyén, thanh phd Hai Phong 1 tir 10 nim 03
thang dén 10 nam 09 thang ti. Thoi han chidp hanh hinh phat to tinh tir ngay
05/11/2020; Khéng ap dung phat tién dbi véi bi cao Trung A va T.

Xtr Iy vat chtrng va budc cac bi cao phai chiu an phi hinh sy so thAm theo quy
dinh cua phap luat.
NHAN PINH CUA TOA AN:
Trén co s& ndi1 dung vu an, can cir vao cac tai liéu trong ho so vu an di duoc

trA tung tai phién toa, Hoi déng x¢ét xtr nhan dinh nhu sau:
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[1]. C4c hanh vi, quyét dinh t6 tung ctia Diéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6, xét xir déu hop phap.

[2]. Loi khai ctia cac bi cao,nguoi lam ching tai phién toa phu hop véi 1oi
khai tai co quan diéu tra, pht hop véi 101 khai nguoi lam ching, bién ban kiém tra
xac minh ngay 05/10/2017, két luan giam dinh, vat chimg thu gilt va cac tai liéu
khac co trong hd so vu 4n. Vi vay, da c6 du co sé dé két luan nhu sau:

Trong khoang thoi gian tir thang 9/2017 dén ngay 05/10/2017, Trung A da
nhiéu 1an (06 1an) truc tiép ban ma tay (Heroine, Methamphetamine) cho nhiéu
nguoi (Vii Trong Long, Vii Dinh Son, Bui Vin Diing, Nguyén Phu Tt, Nguyén Vin
ThA) va cho nhiéu nguoi nghién st dung ma tily tai noi ¢ cia minh (04 1an) va cho
khach truc tiép mua ma tay ctia Trung A gdm Vil Trong Long, Vii Pinh Son,
Nguyén Pht Ta, Bui Vin Diing, Nguyén Vian ThA cing véi 02 1an cho khach cia T
gém Nguyén Vin Linh, Bui Van Diing, Pao Cong Hai sir dung ma tay va da nhiéu
lan (03 1an) gidi thiéu khach cho T ban ma tdy va ban ma tdy cho khach cua T gi6i
thiéu. Tong s6 1an thuc hién hanh vi pham t6i mua ban trai phép chit ma tay cua
Trung A 13 09 1an.

Trong khoang thoi gian tir ngay 24/9/2017 dén ngay 04/10/2017, T da nhiéu
lan (07 lan) ban ma tay (Heroine) cho nhiéu ngudi (Pao Coéng Hai, Nguyén Vin
Linh, Pam Tri Thai, Vii Trong Long, Nguyén Van ThA) va da nhiéu 1an (03 lan)
gid1 thiéu khach cho Trung A ban ma tiy va ban ma tay cho khach ciua Trung A
gidi thidu. Téng sb 1an thyc hién hanh vi pham t6i cua T 14 10 lan.

Hanh vi cua Trung A va T bi Cong an phat hién biat qua tang ngay
05/10/2017. Téng khdi luong chat ma tiy Cong an thu gitt gdm: Heroine 1a 3,568
gam va Methamphetamine 1a 0,1784 gam. Bi cdo Trung A thira nhin sd ma tay
trén 1a ctia bi cdo vira dé dung cho ban than va vira dé ban cho di tugng nghién
ma tay. Khi thuc hién cac hanh vi pham t6i, cac bi cao khéng co ai gitp surc, tham
gia cung ngoai viéc gidi thiéu khach hang cho nhau ban ma tuay.

Nhu vay hanh vi cta cac bi cao du yéu té cdu thanh t6i Mua ban trai phép
chat ma tuy theo Diém b Khoan 2 Diéu 194 cua B luat Hinh sy nim 1999 stra d6i,
bd sung nim 2009 va bi cao A du yéu t cdu thanh toi Chira chip viéc sir dung trai
phép chat ma tuy theo diém b, d khoan 2 Piéu 256 B luat Hinh sy nam 2015 sta

d6i bo sung nam 2017. Cao trang sd 12/CT-VKSTN ngay 04/01/2021 cta Vién
kiém sat nhan dan huyén T truy t6 cac bi cdo nhu da néu trén 1a dung phap luat.

Piéu 194 B luat Hinh sy nim 1999 quy dinh:

“1. Nguoi ndo... mua ban trdi phép chat ma tiy, thi bi phat tix tir 02 nim dén
07 nam...

2. Pham t9i trong cdc triromg hop sau ddy, thi bi phat tii tir 07 ndm dén 15 néim:
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b) Pham toi nhiéu lan;
Piéu 256 Bo luat Hinh sy nim 2015 stra d6i bo sung nam 2017 quy dinh:

“I. Nguwoi ndo cho thué, cho mwon dia diém hodc cé bat ki hanh vi ndo khdc
chita chdp viéc sir dung trdi phép chat ma tiiy, néu khéong thudc truong hop quy
dinh tai Diéu 255 cua B¢ ludt nay, thi bi phat tu tuw 02 nam den 07 nam.

2. Pham t3i trong cdc triong hop sau ddy, thi bi phat tii tir 07 ndm dén 15 néim:

b) Pham t6i 02 lan tré 1én;...

d) Poi véi 02 nguoi tré 1én”.

Tinh chit cta vu 4n 1a rat nghiém trong, hanh vi pham tdi cua C4c bi cao la
rat nguy hiém, d3 xam pham ché d6 quan 1y dac bi¢t cua Nha nudce vé cit gilr, s
dung cac chat ma tuy, gy anh huong xau dén tinh hinh an ninh chinh tri, trat ty an
toan xa hoi. Vay can phai cach ly cac bi cao ra khoi xa hoi mot thoi gian dé cai tao,
giao duc Cac bi cao va co tac dung ran de, phong ngtra tdi pham.

V& tinh tiét tang nang trach nhiém hinh su: C&c bi cdo khong c6 tinh tiét
tdng nang trach nhi¢m hinh sy.

Vé tinh tiét giam nhe trach nhiém hinh su: Tai phién toa c4c bi cao thanh
khan khai bao, an nan héi cai vé hanh vi pham tdi; bi cao Trung A co bac ruot Bui
Trung Hién 1a liét sy, bi cao T ¢6 0ng noi 1a Bui Doan Chura 1a liét sy hién gia dinh
cac bi cao dang tho cing va huong ché do chinh sach day 1a céc tinh tiét giam nhe
trach nhiém hinh su quy dinh tai diém s Khoan 1 va Khoan 2 Diéu 51 B¢ luat hinh
su nén c6 thé xem xét dé giam nhe mot phan hinh phat cho ting bi céo.

V& nhan than cta cac bj cdo: Céc bi cdo chua co tién an, tién sy, chua tung
bi két an tinh dén thoi diém pham toi ciia cac bi cdo. Tuy nhién, trong giai doan
diéu tra bi cdo T c¢6 hanh vi pham to1 va da b1 Toa an nhan dan huyén Thuy
Nguyén, thanh ph Hai phong két an bang Ban an hinh sy so tham s6 09/2021/HS-
ST ngay 29/01/2021 di c6 hiéu luc phap ludt voi mirc hinh phat 15 thang ti vé toi
Trom cép tai san thé hién nhan than bi céo xau, y thirc phap luat kém.

Pay 13 vu 4n dong pham gian don trong t6i dA mua bén trai phép chat ma
tuy, khong cé sy ban bac, théng nhat gifra cac bi cdo tur trude. Cac bi cdo déu co
03 1an gi6i thiéu ddi twong nghién 1a khach hang cho nhau dé ban ma tuy nham thu
lgi bat chinh dé phuc vu nhu cAu str dung ma tily cho ban than cho nén vai tro déng
pham trong nhirng 1an gi6i thiéu cta cac bi cao cho nhau 1a nhu nhau, HDXX xem
xét, quyét dinh mirc hinh phat twong xtmg voi mic do, vai tro ctia hanh vi pham
td1 cua tung bi cao.
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Can cr vao tinh chat, mic do, vai trd cua hanh vi pham t6i, cac tinh tiét
giam nhe trach nhiém hinh su va dic diém nhan than cé4c bi cao, Hoi dong xét xir
thay rang can thiét phai ap dung hinh phat & muc khoi diém va trén mirc khoi diém
cta khung hinh phat tuong xtng véi ting tdi dA, budc Cac bi cao phai cach ly xa
hoi mdt thoi gian méi du tac dung gido duc, cai tao riéng ddi vé&i cac bi cdo va
phong ngtra td1 pham chung.

Ngoai hinh phat chinh, c&c bi cao con co thé phai chiu hinh phat bo sung, xét
C4c bi cao khong co nghé nghiép, tai san riéng va thu nhap, Hoi dong xét xir khong
ap dung hinh phat bd sung ddi cac voi cac bi cdo.

[2]. V& xir 1y vat chung: Ap dung Diéu 47 Bo luat Hinh sy va Diéu 106 Bo
luat T6 tung Hinh suy:

Tich thu tiéu huy: 01 phong bi niém phong sé 1049/PC54 chtra chat ma tiy
va vo tai nilon dung chit ma tuy con lai sau giam dinh; 01 chiéc vi da mau den;
01vi da mau nau; 01 chiéc dia st; 01chiéc tau ty cudn bang gidy; 01 con dao lam
da qua st dung; 07 manh giéy bac hinh chir nhat (kich thudc 4cm x 9cm); 01 bd dd
st dung ma tay da tu ché; 01 bat lira gas; 01 doan 6ng hat nhya, mot dau han kin,
mot dau cat vat nhon.

Péi voi 03 chiée dién thoai di dong (02 chiéc nhan hiéu Nokia gan sim s6
0164.678.6035; 0164.784.6474); 01 dién thoai di dong (nhan hiéu VIVO mau
trang gan sim s6 0919.629.809 di qua sir dung cua cac bi cao va ddi twong nghién
ma tuy st dung dé thuc hién toi pham can tich thu phat mai sung ngan sach Nha
nudc.

Péi voi thé Can cude cong dan sb 031.086006150 mang tén A 13 Vin ban
ctia co quan Nha nudce co tinh chét gan lién voi cong dan can tra lai cho bi céo A.

Dbi vé6i cac sd tién: Bi cao Trung A cd duogc tong cong 800.000 dong, cu thé:
100.000 ddng vao cudi thang 9/2017 Trung A c6 dugc do ban ma tay cho Vil
Trong Long va Vii Pinh Son; 100.000 dong ngay 01/10/2017 ¢6 duoc do ban ma
tdy cho Bui Van Diing; 100.000 déng ngay 02/10/2017 ¢6 duoc do ban ma tay
cho Nguyén Pha Ta; 100.000 dong ngay 04/10/2017 c¢6 duoc do ban ma tay cho
Bui Vin Diing; 100.000 dong ngay 04/10/2017 ¢6 duge do ban ma tay cho Nguyén
Vin ThA; 100.000 dong ngay 05/10/2017 c¢6 dugc do ban ma tay cho Bui Vin
Diing; 100.000 dong vao giita thang 9/2017 c¢6 duoc do ban ma tiy cho Nguyén
Vin Linh; 100.000 dong ngay 0501/10/2017 ¢6 dugc do ban ma tiy cho Nguyén
Vin Linh va Pao Cong Hai. Bi cdo T c6 duoc téng cong 1a 850.000 déng: 200.000
ddng vao ngay 24/9/2017 T ¢6 duoc do ban ma tay cho Linh va Hai; 50.000 dong
ngay 28/9/2017 c6 duoc do ban ma tiy cho Théi; 100.000 dong ngay 01/10/2017
c6 duoc do ban ma tiy cho Long; 100.000 dong ngay 02/10/2017 c¢6 duge do ban
ma tly cho Linh va Hai; 100.000 dong ngay 03/10/2017 c6 dugc do ban ma tiy
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cho Théi; 100.000 déng ngay 03/10/2017 c¢6 dugc do ban ma tiy cho Long;
100.000 dong ngay 04/10/2017 ¢6 duge do ban ma tay cho Long; 100.000 dong
vao gitra thang 9/2017 c6 dugc do ban ma tiy cho Bui Van Diing. Day la nhiing s
tién thu loi bat chinh do béan trai phép chit ma tiy ma c6 nén can tuyén truy thu
sung quy Nha nudc.

[3]. Trong vu an nay:

Pbi v6i cac d6i twong Vi Trong Long, Vii Pinh Son, Bui Vin Ding,
Nguyén Phu Ta, Nguyén Vin ThA, Nguyén Vin Linh, Pao Céng Hai, Pam Tri
Théi c¢6 hanh vi mua ma tay cua Trung A, T dé sir dung cho ban than. Qua trinh
diéu tra khong thu giir dugc ma tiy cua Long, Son, Ta, ThA, Linh, Hai, Thai;
lugng ma tay Cong an thu giit cua Bui Vian Diing khong du dé truy ctu trach
nhiém hinh su. V& nhéan than cac d6i twong Long, Son, T4, ThA, Linh, Hai, Thai,
Diing chua c6 tién an, tién sy vé cac toi lién quan dén ma tay nén Cong an huyén
T da xu Iy hanh chinh ddi véi cac ddi tuong trén.

Pbi v6i hanh vi to chic st dung trai phép chat ma tiy caa Trung A, T, BUi
Diing, Ptric Diing, Thai, Ta bi Cong an phat hién bat qua tang ngay 05/10/2017.
Qua trinh diéu tra xac dinh, cac d6i twong Trung A, T, Bui Diing, Pirc Diing, Théi,
Ta déu 1a d6i twong nghién, thuéc dA sach quan Iy cua Cong an x3. Hanh vi cia
cac dbi tuong trén khong cau thanh toi TO chue sir dung trai phép chat ma tiy nén
Cong an huyén T di xir 1y hanh chinh vé hanh vi sir dung trai phép chat ma tiy.

Pbi tuong ban ma tdy cho Trung A, T, qué trinh diéu tra khong xac dinh
dugc can cudc, lai lich nén khong c6 co s& diéu tra.

[4]. V& an phi: CA&c bi cdo phai chiu 4n phi hinh sy so thim theo quy dinh
cua phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can ct vao diém b khodn 2 Diéu 194 B luat Hinh sy nam 1999 stra doi, bo
sung nam 2009; diém s khoan 1 va khoan 2 Piéu 51; Diéu 38; Piéu 17; Diéu 58
ctia Bo luat Hinh sy; cin ct vao diém b, d khoan 2 Diéu 256 Bo luat Hinh su, Xu:
Bi cdo A 08 (tam) nam tU vé tdi Mua bén trai phép chat ma tuy va 07 (Bay) nam t0
vé t0i Chira chip viéc sir dung trai phép chit ma tuy. Ap dung Diéu 55 B luit
Hinh su, tong hop hinh phat cho ca hai t6i budc bi cao phai chap hanh 15 (Mudi
1am) nam t0, thoi han chdp hanh hinh phat ti dugc tinh tir ngay 24/6/2020(La ngay
bi c4o bi bat theo Quyét dinh truy ni s6 38 ngay 15/9/2018).

Can c vao diém b khoan 2 Diéu 194 B luat Hinh sy nim 1999 sira d6i, bo
sung nam 2009; diém s khoan 1 va khoan 2 Piéu 51; Diéu 38; Piéu 17; Diéu 58
ctia B luat Hinh su; xir: Bi cdo T 08 (Tam) nim tU vé t6i Mua ban trai phép chat
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ma tuy. Ap dung Piéu 56 Bo luat Hinh sy, tong hop hinh phat ti d6i véi Ban 4n
hinh sy so thim s6 09/2021/HS-ST ngay 29/01/2021 di c6 hiéu luc phap luat cua
Toa &n nhan dan huyén Thuy Nguyén, thanh phd Hai phong budc bi cao phai chap
hanh 1a 09 niam 03 thang, thdi han chip hanh hinh phat to duoc tinh tir ngay
05/11/2020.

Vé xtr 1y vat chimg: Ap dung Diéu 47 cua Bo luat Hinh sy va Diéu 106 Bo
luat T tung Hinh su:

Tich thu tiéu huy: 01 phong bi niém phong s6 1049/PC54 chira chat ma tay
va vo tai nilon dung chit ma tuy con lai sau giam dinh; 01 chiéc vi da mau den;
01vi da mau nau; 01 chiéc dia st; 01chiéc tau ty cudn bang gidy; 01 con dao lam
d3 qua str dung; 07 manh gidy bac hinh chit nhat (kich thudc 4cm x 9cm); 01 bo d6
st dung ma tay da tu ché; 01 bat lua gas; 01 doan 6ng hat nhya, mot dau han kin,
mot dau cat vat nhon.

Tich thu phat mai sung ngan sich Nha nuéc d6i véi 03 chiée dién thoai di
dong (02 chiéc nhan hiéu Nokia gin sim sb 0164.678.6035; 0164.784.6474); 01
dién thoai di dong (nhin hiéu VIVO mau tring gan sim s6 0919.629.809 di qua sir
dung).

Truy thu sung ngan sach Nha nudc ddi voi sb tién bi cao Trung A c6 dugc
tong cong 800.000 dong va bi cdo T ¢ duogc téng cong 1a 850.000 dong 1a nhimg
s6 tién thu loi bat chinh do béan trai phép cht ma tiy ma c6 (Cac vat ching co dic
diém duoc mé ta tai bién ban giao nhan vat chung ngay 04/01/2021, Phiéu nhap
kho ngay 04/01/2021 ctia Chi cyc Thi hanh an dan sy huyén T, thanh phd Hai
Phong).

V& an phi: Ap dung Piéu 136 B luat T tung Hinh su; khoan 1 Diéu 23
Nghi quyét s 326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy ban thudng vu
Quéc hdi: Budc bi cao A va T mdi bi cdo phai ndp 200.000 déng an phi hinh s so
tham.

V& quyén khang céo: Ap dung Piéu 331, Diéu 333 B¢ luat T tung Hinh su:
CAc bi cao c6 mit tai phién toa co6 quyén khang cdo ban an trong thoi han 15 ngay
ké tir ngdy tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh &n
dan su thi nguoi duogc thi hanh dan su, nguoi phai thi hanh dan sy co quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh én, tu nguyén thi hanh an hoac bi cudng
ché thi hanh 4n theo quy dinh tai cac Diéu 6, Piéu 7 va Diéu 9 Luat thi hanh 4n dan
su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

Noi nhn: TM. HQI PONG XET XU SO THAM
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- TAND thanh ph6 Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
-VKSND thanh pho Hai Phong;

- Trai tam giam Cong an TP Hai Phong;

-VKSND huyén T,

- Chi cuc THADS huyén T,

- CQCSDT Coéng an huyén T,

- Bi cao; Nguoi tham gia td tung khéc;

- S& Tu Phap thanh phd Hai Phong;

- PVv27, CAHP;

- Luu: VT; HCTP; Hd so vu 4n. Nguyén Viin Van
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