TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phiic
S6: 402/2021/QP-PT Thanh phé Ho Chi Minh, ngdy 26 thang 4 nim 2021
QUYET PINH

HUY BAN AN SO THAM VA PINH CHI GIAI QUYET VU AN DAN SU
TOA AN NHAN DAN THANH PHO HO CHiI MINH

Véi Hoi dong xét xir phic thim gom cé:

Tham phan - Chu toa phién toa: Ba Nguyén Thi Thoa
Céac Tham phan: Ba Doan Thj Kim Thuy
Ba Pham Thi Thanh Truc

Thu ky Toa an ghi bién ban phién toa: Ong Trinh Tién Thinh — Can bo
Toa an nhan dan Thanh phd H6 Chi Minh.

Dai dién Vién kiém sat nhan dan Thanh ph6 Ho Chi Minh tham gia phién
toa: Ong Tran Hong Long — Kiém sat vién.

Sau khi xét xir so tham, Ban an lao dong so tham s6 107/2020/LD-ST
ngay 15 thang 10 nam 2020 ctia Toa an nhan dan Quéan X , Thanh phé HO Chi
Minh bi khéng c4do nhu sau: Ngay 27/10/2020, bi don Cong ty HL ndp don
khang c4o toan bo ban an lao dong so thAm.

XET THAY:

Ngay 26/4/2021, tai phién toa phuc tham nguyén don Ong J ndp don xin
rat don khoi kién va don khang cao vé€ viéc “Tranh chap don phuong cham dut
hop dong lao dong” vai bi don 1a Cong ty HL .

_ Ngay 26/4/2021, tai phién toa phuc thim bi don Cong ty HL c6 van ban
dong y vi¢c rut don khoi kién ctia nguyén don.

Tai phién toa phuc tham, Pai dién Vién Kiém sat nhan dan Thanh phé
Hd Chi Minh dé nghi Hoi dong xét xir phtc tham chip nhan yéu ciu rat don
khai kién va yéu cau rat don khang cao cia nguyén don, huy ban an so thim
va dinh chi giai quyét vu an.

Xét thay, viéc rat don khang cdo va viéc rat don khoi kién ctia nguyén
don da dugc su ddng ¥ cua bi don bang van ban 14 trén co so tu nguyén, khong
anh huong dén quyén va loi ich hop phép cia ngudi khac; Ban an khong co
khang cdo, khang nghi khac nén viéc rit don khoi kién va rat don khang cao cua
nguyén don la phu hop vo6i quy dinh cua phap lut cing nhu dé nghi cua Dai
dién Vién Kiém sat nhan dan Thanh phd H5 Chi Minh tham gia phién toa, nén
Hoi dong xét xir chap nhén.



An phi lao dong so tham va phac tham duoc giai quyét theo quy dinh cia
phap luat.

Bo1 cac 1€ trén,
- Can cu cac Diéu 299, Khoan 4 Piéu 308 va Diéu 311 cua Bo luat T
tung dan sy 2015;

- Cn ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé
muc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va I¢ phi toa an,

QUYET PINH:

1. Huy Bén 4n lao dong so thdm sé 107/2020/LD-ST ngay 15 thang 10
nam 2020 cua Toa an nhan dén Quén X , Thanh phd H6 Chi Minh va dinh chi
giai quyét vu 4n lao dong phtic tham thu ly s6 80/2020/TLPT- LD ngay 21 thang
12 nam 2020 ciia Toa 4n nhan dan Thanh phd H6 Chi Minh vé viéc “Tranh chap
don phuong chdm dut hop ddng lao dong”, giira:

Nguyén don: Ong J, sinh nam 1980; dia chi: Phuong Z, Quan V, Thanh
ph6 H6 Chi Minh;

Nguoi dai dién hop phap: Ba D , sinh nim: 1992; dia chi: Thi tran P,
huyén T, tinh Binh Thuén, 1a ngudi dai dién theo iy quyén (Hop dong iy quyén
1ap ngay 05/3/2021);

Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Luit su G,
Cong ty Luat Q thudc doan Luat su Thanh phé H6 Chi Minh.

Bi don: Cong ty HL ; dia chi: phuong H, thi xa R, tinh Binh Duong;

Nguoi dai dién hop phap: Ba VN, ba PT, ba TT, cung dia chi: phuong N,
Quan X , Thanh phé H6 Chi Minh, 1a nguoi dai dién theo Gy quyén cta Bi don
(Vin ban iy quyén ngay 17 thang 9 nim 2020);

Nguoi bao vé quyén va loi ich hop phép cho bi don: Luat su B, Cong ty
Luat NT thudc doan Luat su Thanh phé HO Chi Minh.

2. V& an phi:

- An phi lao dong so tham: Bi don - Cong ty HL phai chiu an phi lao
dong so tham 1a 3.047.450 dong (Ba triéu khong trim bon muoi bay nghin
bdn tram nam muoi dong).

Nguyén don 6ng J phai chiu an phi lao dong so tham 1a 44.161.132
dong (Bon muoi bn triéu mot tram sau muoi mot nghin mét tram ba muoi
hai dong), dugc trir vao tién tam tng an phi lao dong so tham 18.669.214 ddng
(mudi tAm triéu sdu trim sdu muoi chin nghin hai trim mudi bén dong), theo
bién lai thu tam tmg an phi, 1& phi Toa an s6 AA/2017/0023763 ngay 29/11/2018
cua Chi cyc Thi hanh an dan sy Quén X , Thanh phd H6 Chi Minh. Ong J con
phai nop s6 tién an phi lao dong so tham 1a 25.419.918 dong (Hai muoi lim
triéu bbn traim muoi chin nghin chin trim muoi tdm dong).

- An phi lao dong phuc tham: Ong J phai chiu an phi lao dong phuc thAm
1a 150.000 d6ng (Mot trim nim muoi nghin ddng), duoc trir vao tién tam ng an
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phi lao dong phuc tham 300.000 dong (Ba trim nghin dong), theo bién lai thu
tam Ung an phi, 1& phi Toa an s6 AA/2019/0029990 ngay 04/11/2020 ctia Chi
cuc Thi hanh an dan sy Quan X , Thanh phé HO Chi Minh. Hoan tra lai cho ong
J sb tién tam ung an phi lao dong phiic tham 1a 150.000 dong (Mot trim nim
muoi nghin dong)

Cac duong su thuc hi¢n nghia vu nop tién an phi tai co quan Thi hanh an
dan sy c6 tham quyén.

3. Nguyén don c¢6 quyén khéi kién lai vu 4n theo quy dinh caa Bo luat T6
tung dan su.

Quyét dinh nay ¢ hiéu luc phap luat ké tir ngdy ban hanh Quyét dinh.

Noinhgn: ~ TM. HQI PONG XET XU
- Toa &n nhén dan t0i cao; THAM PHAN - CHU TQA PHIEN TOA

- Tda 4n nhan déan cAp cao (Tai Tp.HCM);

- Vién kiém st nhan dan cAp cao (Tai Tp.HCM);
- Vién kiém sat nhan dan Tp.HO Chi Minh;

- Toa 4n nhan dan Quan X ;

- Chi cuc Thi hanh &n dan sy Quén X ;

- Buong su;

-Luu

Nguyén Thi Thoa



