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TAI PA NANG Doc 14p - Tw do - Hanh phic
S6: 19/2020/QD-PT Pa Ning, ngay 13 thang 02 nim 2020
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PiNH CHI GIAI QUYET VU AN
TOA AN NHAN DAN CAP CAO TAI PA NANG

Hi dong xét xir phiic thim gom cé:

Tham phan - Chu toa phién hop: Ong Tran Qubc Cudng

Cac Tham phan: Ong V& Ngoc Thong

Ong Nguyén Xuan Dién

Pai dién Vién kiém sat nhan dan cdp cao tai Pa Ning tham gia phién hop:
Ong Pham T4n Anh - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so tham s
10/2019/QDST-HC ngay 28 thang 11 nam 2019.

Toa an nhan dan tinh Quang Tri da can cr vao biéu 143, Diéu 144, Diéu 165
ciia Luat T6 tung hanh chinh quyét dinh dinh chi giai quyét vu an hanh chinh vé
“Khiéu kién quyét dinh hanh chinh trong linh viec quan 1y dat dai”, giira:

1. Nguoi khoi kién: Ba Tran Thi C, sinh ndm 1937; dia chi: 154 duong L, khu
phé 9, phuong D, thanh phd P1, tinh Quang Tri;

Ngueoi dai dién theo 1y quyén: Chi Pham Thi L1; dia chi; 27 Puong B, khu
phd 2, phuong B2, thanh phd P1, tinh Quang Tri;

2. Nguoi bi kién: Uy ban nhan dan thanh phé b1, tinh Quang Tri1; dia chi; 01
duong H, thanh phd D1, tinh Quang Tri;

Nguweoi dai dién theo iy quyén: Ong Pham Van N, chic vu-Phé Chu tich
UBND thanh phd P1, tinh Quang Tri;

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguwoi bi kién: Ba Nguyén Thi
H1, chiic vu - Pho Truéng phong Tai nguyén va Mai truong thanh phd D1, tinh
Quang Tri;

3. Ngudi c6 quyén loi, nghia vu lién quan:

- Chi K6 Can S; dia chi: 19B/2 Pudng D3, khu phd 2, phudng 5, thanh phd
b1, tinh Quang Tri;

Ngueoi dai dién theo ity quyén: Ba Nguyén Thi Khanh T-Luat su, vin phong
luat su Tr; dia chi; 117B duong H2, thanh phé b1, tinh Quang Tri;

- Anh Pham Ngoc K; dia chi: 19B/2 Puong D3, khu phé 2, phuong 5, thanh
phé D1, tinh Quang Tri;

- Chi Pham Pham Thi L1; dia chi: 27 Puong B, khu phd 2, phudng D2, thanh
phé B1, tinh Quang Tri;



- Anh Pham Ngoc D4; dia chi: 113 duong L, khu phd 4, phuong D, thanh phd
b1, tinh Quang Tri;

- Anh Pham S¥ Q; dia chi: Khu ph 9, phuong Q1, thanh phd P1, tinh Quang
Tri;

- Anh Pham Ngoc T1; dia chi: Khéi T2, phuong Q4, thi xa H4, tinh Nghé An;

Ngueoi dai dién theo 1y quyén ciia anh Pham Ngoc TI: Chi Pham Thi L1; dja
chi: 27 Puong B, khu phd 2, phuong D2, thanh phd P1, tinh Quang Tri va anh
Pham Ngoc D4; dia chi: 113 duong L, khu phé 4, phuong D, thanh phd D1, tinh
Quang Tri;

- Anh Pham Ngoc Th; dia chi: T6 18 Ap B2, x4 H3, thanh phé B3, tinh Ba
Ria - Viing Tau.

- Chi Pham Thi Ch; dia chi: X6m Ng, xa Q5, huyén Q6, tinh Nghé An;

Nguoi dai dién theo uy quyén cua chi Pham Thi Ch: Chi Pham Thi L1; dia
chi: 27 Puong B, khu ph 2, phuong D2, thanh phd D1, tinh Quéang Tri;

- Chi Pham Thi Ng; dia chi: T 1, Ap 4, xa D5, huyén H5, tinh Binh Phudc;

Nguoi dai dién theo uy quyén cua chi Pham Thi Ng: Chi Pham Thi L1; dia
chi: 27 Puong B, khu phd 2, phuong B2, thanh phd P1, tinh Quang Tri va anh
Pham Ngoc P4; dia chi: 113 duong L, khu phé 4, phuong D, thanh phd P1, tinh
Quang Tri.

Tai don khang cdo ngay 03/12/2019 ctia ba Tran Thi C va chi Pham Thj L1
v6i ndi dung: Khang céo toan bd Quyét dinh dinh chi giai quyét vu an hanh chinh so
tham s6 10/2019/QDST-HC ngay 28 thang 11 nam 2019 cta Tda an nhan dan tinh
Quang Tri. Ly do, quyét dinh dinh chi néu trén da giy anh huong dén quyén loi
chung cta cac thanh vién trong gia dinh. Pé nghi huy Quyét dinh dinh chi giai quyét
vu 4n hanh chinh so tham s6 10/2019/QDST-HC ngay 28 thang 11 nam 2019 cia
Toa an nhan dan tinh Quang Tri.

XET THAY:

Ngay 21/5/2019, ba Tran Thi C khoi kién yéu cau: Hay Gidy ching nhén
quyén st dung dat (sau ndy dugc viét tit 1a GCNQSDD) sé BC 095454 ngay
24/11/2010 do Uy ban nhan dan (sau nay duoc viét tit 13 UBND) thanh phd P1 cip
cho 6ng Pham Ngoc K, ba K6 Cin S va GCNQSDD s6 P 627860 ngay 11/5/2004
do UBND thi x& D1 cap cho ba Tran Thi C. Ngay 03/7/2019, Toa 4n nhan dan tinh
Quang Tri thu 1y so tham vu an hanh chinh s6 13/2019/TLST-HC vé viéc “Khiéu
kién quyét dinh hanh chinh trong linh vuc qudn 1y ddt dai”.

Nhdn thdy:

Déi véi yéu cau hity GCNQSDD s6 D 627860 ngay 11/5/2004 do UBND thi
x& D1 cap cho ba Tran Thi C: Céc tai liéu, chimg clr c6 trong hd so vu an nhu don
xin dang ky quyén st dung dt ctia ba Tran Thi C cé xac nhan cta chinh quyén dia
phuong; bién ban xac dinh ranh gii, mdc gidi thira dat; bién ban xét duyét cuia Hoi
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ddng dang ky dit dai; danh sach cong khai cac trudng hop du diu kién cap gidy
chimg nhan quyén st dung dat tai phuong b, thi xa b1, tinh Quang Tri; Trich do dia
chinh khu dat déu thé hién chu str dung dat 1a ba Tran Thi C. Tir 46, UBND thi xa
P1 di cap GCNQSDD sé P 627860 ngay 11/5/2004 cho ba Tran Thi C. Nhu vy,
trinh tu tha tuc cdp GCNQSDD cho ba Tran Thi C 1a dung quy dinh tai Diéu 123
Luat Dat dai nam 2003. Pong thoi, trong va sau khi ba Tran Thi C duoc cip
GCNQSDD vao nam 2004; ba C va cac thanh vién trong gia dinh khong ai c¢6 ¥ kién
khiéu nai gl vé viéc cép GCNQSDD cho ba Tran Thj C.

Pbi v6i yéu cau huy GCNQSDD s6 BC 095454 ngay 24/11/2010 do UBND
thanh phd P1 cip cho 6ng Pham Ngoc K, ba K6 Can S: GCNQSDD sb P 627860
ngdy 11/5/2004, do UBND thi xd P1 cép cho ba Tran Thi C 13 hop phap. Ngay
19/10/2010, ba Tran Thi C ting cho dng Pham Ngoc K, ba K6 Cin S mot phan
quyén st dung dat 1a 203m? theo Hop ddng ting cho quyén st dung dit dugc cong
ching tai Phong cong ching tinh Quang Tri, sé cong chuing 615, quyén sb
03/TP/CC-SCC/HPGD. Pén ngay 24/11/2010, UBND thanh phé D1 cép
GCNQSDD s6 BC 095454 cho dng Pham Ngoc K, ba K6 Can S. Nhu vay, trinh tu,
thi tyc tang cho quyén st dung dat gitra ba Tran Thi C vé6i ong Pham Ngoc K, ba
K6 Can S 1a hop phap va viéc UBND thanh phé P1 cap GCNQSDD s6 BC 095454
ngay 24/11/2010 cho 6ng Pham Ngoc K, ba K6 Can S dbi véi quyén st dung dat
duoc tang cho 1a dung phap luat. Thyc té, sau khi 6ng Pham Ngoc K, ba K6 Cin S
duoc tang cho quyén st dung dat va duoc cdp GCNQSDD thi éng K, ba S da st
dung 6n dinh lién tuc, khong co tranh chip di voi quyén str dung dat va tai san trén
dat néu trén. Pong thoi, ba Tran Thi C va cac con ctia ba C thira nhan viée 6ng K,
ba S sau khi duoc ting cho quyén sir dung dat da sir dung, tao lap tai san trén dat va
khong ai co ¥y kién khiéu nai gi. Ngoai ra, Ban an dan sy phlc tham sb
05/2019/HNGD-PT ngay 24/4/2019 ctia Toa an nhan dan tinh Quang Tri dang co
hiéu luc phap ludt ciing xac dinh: Quyén st dung dat theo GCNQSDPD s6 BC
095454 ngay 24/11/2010 do UBND thanh phd D1 cdp cho ong Pham Ngoc K, ba
K6 Can S 1a tai san chung cua 6ng K, ba S.

Ngay 21/5/2019, ba Tran Thi C khoi kién yéu cau hity GCNQSDPD sé BC
095454 ngay 24/11/2010 do UBND thanh phd P1 cap cho dong Pham Ngoc K, ba
K6 Can S va hay GCNQSDD s6 D 627860 ngay 11/5/2004 do UBND thi xa D1 cép
cho ba Tran Thi C. Pdng thoi, cac con ciia ba C 1a nhitng ngudi cé quyén lgi, nghia
vu lién quan ciing ¢ ¥ kién nhu yéu cau khdi kién ctia ba Tran Thi C. Béi chiéu voi
quy dinh tai diém a khoan 2 Piéu 116 Luat Té tung hanh chinh vé thoi hiéu khai
kién: “Thoi hiéu khéi kién la 01 nam ké tir ngay nhdn dwoc hodc biét dwoc quyét
dinh hanh chinh...”. Do d6, don khoi kién cua ba Tran Thi C ngay 21/5/2019 yéu
cau hity GCNQSDD s6 BC 095454 ngay 24/11/2010 do UBND thanh phd D1 cap



cho 6ng Pham Ngoc K, ba K6 Cian S va huy GCNQSDD s6 D 627860 ngay
11/5/2004 do UBND thi xa D1 cip cho ba Tran Thi C 1a da hét thoi hiéu khoi kién.

Vi nhimg nodi dung phan tich néu trén, ¥ kién phat biéu cua Kiém sat vién
tham gia phién hop, cin ctr vao quy dinh cta phap luat c6 du co s két luan: Toa an
cap so tham da can cir vao Didu 143, Piéu 144, Piéu 165 cua Luat T tung hanh
chinh, quyét dinh dinh chi giai quyét vu an hanh chinh 1 ¢6 can cir, diing phap luat.
Khang cdo ctia ba Tran Thi C va chi Pham Thi L1 1a khong c6 can cir, Hoi dong xét
xtr khong chap nhén.

An phi hanh chinh phtc thdm: Ba Tran Thi C va chi Pham Thi L1 phai chiu
theo quy dinh cua phép luat.

Can ¢t vao Diéu 243 Luat T tung hanh chinh;

QUYET PINH:

Khéng chip nhan khang céo ctia ba Tran Thi C va chi Pham Thi L1 d6i véi
quyét dinh so tham.

1. Giit nguyén Quyét dinh dinh chi giai quyét vu 4n hanh chinh so thim s6
10/2019/QDST-HC ngay 28 thang 11 nam 2019 cua Toa an nhan dan tinh Quang
Tr1 .

2. An phi hanh chinh phtic thAm: Ba Tran Thi C phai chiu 300.000d (ba trim
ngan dong); chi Pham Thi L1 phai chiu 300.000d (ba trim ngan dong). Puoc trir
vao sd tién ba C, chi Lién tam Gmg an phi hanh chinh phtc tham tai cac bién lai thu
s& AA/2010/000677 va AA/2010/000678 cling ngay 06/01/2020 cua Cuc Thi hanh
an dan su tinh Quang Tri (ba C, chi Lién da nop du).

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh.

Thanh vién H¢i dong xét xir Tham phan-Chii toa phién toa

Nguyén Xuin Pién V6 Ngoc Thong Tran Quéc Cuong



