TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO L Poc lap — Tw do — Hanh phuc
TINH LAO CAI
Ban an so: 33/2020/HS-ST
Ngay 25/5/2020
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO L, TINH LAO CAI

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ba Pham Thi Thanh Huong

Céc Hoi tham nhdn ddn: Ba Vii Thi Hoa

Ong Luc Vin Van

- Thw ky phién toa: Ba Hoang Thi Kim Anh - Thu ky Toa an nhan dan thanh
phé L, tinh Lao Cai.

- Pqi dién Vign kiém sdt nhdn dan thanh phé L tham gia phién toa: Ong
Nguyén Hai Bing - Kiém sat vién.

Ngay 25 thang 5 nam 2020, tai tru s& Toa an nhan dan thanh phd L, tinh Lao Cai
xét Xt so tham cong khai vu 4n hinh sy so tham thu 1y s6: 24/2020/TLST-HS ngay 27
thang 3 nam 2020 theo Quyét dinh dua vy 4n ra xét xtr sd: 31A /2020/QDXXST-HS ngay
27 thang 4 nam 2020 déi véi bi cdo:

Ho va tén: Lé Quang H (tén goi khac: Khong) - Sinh ngay: 14/10/1975 tai
quan M, thanh phé H; Noi PKHKTT: T6 18, phuong T, quan M, thanh phé H; Chd ¢ hién
nay: S6 nha 015, phd 22/12, t6 02, phudong M, thanh phé L, tinh Lao Cai; Qudc tich:
Viét Nam; Dan toc: Kinh; Gi6i tinh: Nam; Tén gido: Khong; Nghé nghiép: Lao dong
tu do; Trinh d6 hoc van: 8/12; Con 6ng Lé Quang Hva ba Nguyén Thi G(déu da chét);
Vo: Luong Thi N, Sinh nam 1976 (da ly hon); Bi cao c¢6 02 con, con 16n sinh nam
1999, con nhé sinh nim 2003; Tién &n, tién su: Khong; Bi céo bi tam giit tir ngay
27/10/2019, tam giam tir ngay 31/10/2019 dén ngay19/12/2019 duoc thay thé bién
phap ngin chin tam giam bang bién phap ngin chin bao linh hién dang bi 4p dung
bién phap ngin chin cam di khéi noi cu tra - Co mit.

Ngudi ¢é quyén loi nghia vu lién quan:

1. Anh Luu Xuan Y
Dia chi: T6 29, phuong H, thanh phé L, tinh Lao Cai. Véng mat

2. Anh Lé Xuan b
Dia chi: T6 19, phuong T, thanh phd L, tinh Lao Cai. Vang mat

3. Chi Hoang Thi H
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Pia chi: Khu 6B, thi trin P, huyén B, tinh Lao Cai. Vang mat
4. Anh Tran Trung T

Pia chi: To 22A, phuong H, thanh phd L, tinh Lao Cai.
5. Anh Tran Pinh H

Pia chi: T6 15, phuong C, thanh phé L, tinh Lao Cai. Vang mit
6. Chi BDao Thi T

Dia chi: T6 34, phuong C, thanh phé L, tinh Lao Cai. Vang mit
7. Anh Pham Quang T

Dia chi: T6 25, phuong P, thanh phé L, tinh Lo Cai. Ving mat
8. Anh Nguyén Tién L

Pia chi: To 13, phuong T, thanh phd L, tinh Lao Cai. Vang mat
9. Anh Pham T

Pia chi: T6 22, phuong C, thanh phé L, tinh Lao Cai. Vang mit
10. Ba Bui Thi P

Pia chi: T 3, phudng H, thanh phé L, tinh Lao Cai. Ving mat
11. Anh Pham Van b

Pia chi: T6 10, phuong P, thanh phd L, tinh Lao Cai. Ving mit
12. Anh Pham Thanh N

Pia chi: S6 nha 038, duong An Duong V, phudng C, thanh phd L, tinh Lao Cai. Ving

mat
13. Chi Nguyén Thi Kim H

Pia chi: T6 27, phuong T, thanh phd L, tinh Lao Cai. Vang mat
14. Chi Ninh Thi T

Pia chi: T6 40, phuong C, thanh phé L, tinh Lao Cai. Vang mit

NHAN THAY

Theo cac tai li¢u co trong hd so vu an va dién bién tai phién toa, nd1 dung vu an

duoc tom tit nhu sau:

Hbi 20 gid 35 phat ngay 27/10/2019, Co quan Canh sat diéu tra Cong an thanh
phé L thi hanh Lénh kham xét khan cip s6 19, kham xét chd & ctia L& Quang H tai s6
nha 082, duong Pang Vin N, t6 15, phuong C, thanh phd L. Qu4 trinh kham xét, tam
giit: 01 (mdt) manh gidy mau hong kich thude 21 x 10,5cm, trén mit gidy ¢ ghi chir
viét, cac sb tu nhién, goc trén dau trang ¢ ghi chit “26/10”; 01 (mdt) quyén sd bia mau
héng kich thudc 15 x 21cm, bia ghi chit “1 Subject”, bén trong cé nhiéu trang ghi chir
viét, cac s6 tu nhién; 01 (mdt) quyén so kich thudc 20 x 29,8cm, bia sb in chir
“PATTERNS mi s6 4533 360 trang A4”; 01 (mot) quyén sb bia gia da mau nau c6
khuy cai, phan khuy c6 chit “SIJTA NOTEBOOK”, kich thudc 26 x 18cm, bén trong
cd mot s6 trang co chir vi¢t, cac s6 tu nhién; 01 (mot) quyén s6 Hai Tién bia mau héng,
phan bia c6 chit “Seasons in year summer”; 05 (nim) sb kich thudc twong tu nhau 8,8 x
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13cm, bén trong cac trang ctia cic quyén sO ¢6 nhiéu chit viét, cac sb tu nhién; 01 (mot)
quyén ) Hé)ng Ha, kich thudc 25 x 17,5¢cm, bén trong & mét s6 trang co chit viét, cac
sO tu nhién; 01 (mot) to gidy mau hong, kich thuéc 21 x 10,5cm, trén mat gidy co ghi
chit viét, cac sb tu nhién; 08 (tdm) to gidy trong d6 c6 06 (sdu) to gidy vay tién mit bén
trong thé hién ndi dung ngudi vay, ngudi cho vay, sb tién, 01 (mot) to gidy nhan vay
tién, 01 (mot) gidy ban, cho, ting xe; 01 (mdt) quyén s bia ghi chit “GIAO AN,
200tr/A4”, bén trong quyén sd co nhiéu trang ghi chir viét, cac sd tu nhién; 07 (bay)
quyén s6 kich thude twong tw nhau 8,8 x 13cm; 11 (mudi mot) gidy cho vay tién mat;
01 (mot) hop dong cho thué xe ty 14i; 01 (mdt) may tinh xach tay nhin hiéu Dell
Vostro, mau vang, ma F69F142 01 (mot) quyén sb Héi Tién 120 trang, bén trong cac
trang c6 gh1 chu’ Viét, cac sO tu nhién; 01 (mot) quyen s0 bia in chit “GIAO AN”, bén
trong quyén s6 c6 mot sd trang ghi chit viét, cac sd tu nhién; 01 (mot) hop dong vay
tién (khong co tai san thé chap) bén vay mang tén Tran Thi Hoa; 01 (mot) hop dong
cho thué xe tu lai, bén cho thué xe L€ Quang H, bén thué xe Lé Xuan D; 01 (mdt) to
giéy mau héng, kich thuoc 21 x 10,5cm, trén mat to giéy co ghi chil, cac s6 tu nhién;
01 (mdt) dang ky xe 6 t6 mang tén Bui Hiru Nhién, bién kiém soat 24A-02059.

Hbi 22 gio 30 phit ngay 27/10/2019, Co quan Canh sat diéu tra Céng an thanh
phd L thi hanh Lénh kham xét khan cap s6 20, kham xét chd ¢ cua Lé Quang H tai s6
nha 015, phd 22/12, t6 02, phudng B, thanh phd L, tinh Lao Cai. Qua trinh kham xét,
tam gitr: 01 (mdt) chiéc dién thoai Iphone 6 plus mau ghi xam, bén trong lap 01 (mot)
thé sim Vinaphone, s6 Imei: 359324061421427

Qua trinh diéu tra xac dinh 101 khai cia nhitng ngudi vay tién vé thoi gian vay,
s6 tién vay, hinh thirc vay, hinh thire tra, 13i suit vay trong cac giao dich hoan toan
pht hop véi 161 khai, sé sach ghi chép ctua L& Quang H xac dinh: Trong khoang thoi
gian tr ngdy 26/02/2019 dén ngay 26/10/2019, Lé Quang H da thuc hién 22 (hai muoi
hai) giao dich cho vay dbi v6i 14 nguoi vay, tong sb tién vay 1a  1.305.000.000 dong
(mét ty ba tram linh nam triéu dong), tong sb tién 13i da thu 1a 319.683.331 dong (ba
tram muoi chin triéu sau tram tam muoi ba nghin ba tram ba muwoi mot dong) Trong
d6, c6 08 (tam) giao dich vay tra gop ca gbc va 1ai theo ngay (bbe ho) vai sb tién goc
cho vay 1a 95.000.000 dong (chin muoi lam triéu dong), tién 14i da thu 1a 8.933.331
dong (tdm triéu chin tram ba mwoi ba nghin ba tram ba mwoi mét dong), con lai 14
(mudi bén) giao dich vay dai han (theo thang) voi s6 tién goc cho vay la
1.210.000.000 dong (mdt ty hai tram muwoi triéu dong), tién 13i da thu 1a 310.750.000
dong (ba tram muwoi triéu bay tram nam muwoi nghin dong).

Qua trinh diéu tra, Co quan Canh sat diéu tra Coéng an thanh phd L di c6 cong
van sb6 140 ngay 20/02/2020 gtri Ngan hang Nha nuéc Viét Nam chi nhanh tinh Lao
Cai vé viéc phdi hop tinh 13i xudt cho vay. Cin cir Bang ké tinh 13i ngay 29/02/2020
cua Thanh tra, giam sat ngan hang Nha nudc chi nhdnh tinh Lao Cai, Co quan Canh
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sat diéu tra Cong an thanh phd L x4c dinh dugc 14 (mudi bon) nguodi vay/22 (hai
muoi hai) giao dich cho vay véi tong s6 tién 1a 1.305.000.000 ddng (mét 1y ba trim
linh ndam triéu dong), tong sb tién 13i da thu 12 319.683.331 ddng (ba tram muwoi chin
triéu sdu tram tdm mwoi ba nghin ba tram ba mwoi mot dong), trong d6 tién thu 1oi
bat chinh theo quy dinh tai Diéu 468 Bo luat dan su quy dinh t6i da 20%/nam thi bi
c40 cho vay theo 13i suat cao gap trén 5 (ndm) lan 13 283.250.454 dong (hai tram tdm
muoi ba triéu hai tram nam muoi nghin bon tram ndm muroi bén dong), cu thé:

1. Tir ngdy 26/02/2019 dén ngay 03/03/2019, L& Quang H cho anh Luu Xuan Y
(sinh nam 1979, tra tai: thén B, xd B, huyén T, thanh phd H; chd &: t6 29, phuong H,
thanh phd L) vay 02 (hai) 1an tong sd tién 1a 150.000.000 dong, voi 1ai sudt 1a
109,5%/nam, tong sb tién 1ai da thu 1a 13.500.000 dong, trong d6 tién 13i thu 10i bat
chinh cao hon 20%/nam la 11.034.246 dong.

2. Ngay 16/07/2019, Lé Quang H cho anh Lé Xuan D (sinh nim 1987, tr tai: to
19, phuong T, thanh phd L) vay 400.000.000 dong, véi 1di sudt 1a 182,5%/nim, sd
tién 13i da thu 1a 140.000.000 dong, trong d6 tién 1ai thu 16i bat chinh cao hon
20%/nam 1a 124.657.534 doéng. Ngay 16/9/2019, anh Lé Xuan P tra Lé Quang H
200.000.000 dong, con no lai 200.000.000 dong vai 14i sut 1a 182,5%/nam, sb tién 1ai
da thu 1a 30.000.000 dong, trong d6 tién 14i thu 10i bat chinh cao hon 20%/nim la
26.712.329 dong.

3. Tur ngay 16/07/2019 dén ngay 16/09/2019, L& Quang H cho anh Tran Trung T
(sinh ndm 1983, tra tai: thén H, x4 V, thanh phd L) vay 02 (hai) 1an tong sb tién 1a
60.000.000 dong, voi 14i suat 1a 182,5%/nam, tong s tién 1di da thu 1a 21.750.000
ddng, trong d6 tién 14i thu 101 bat chinh cao hon 20%/nim 13 19.366.439 dong.

4. T ngay 07/10/2019 dén ngay 13/10/2019, Lé Quang H cho chi Hoang Thi H
(smh nam 1986, trti tai: khu 6B, thi tran P, huyén B, tinh Lao Cai) vay 02 (hai) lan
tong sd tién 13 40.000.000 ddng, voi 13i suat 1a 182,5%/nam dén 243,33%/nam, tong
s6 tién 1ai dd thu 1a 3.866.666 ddng, trong d6 tién 1ai thu 101 bat chinh cao hon
20%/nam 1a 3.494.063 dong.

5. T ngay 13/08/2019 dén ngay 08/10/2019, Lé Quang H cho anh Tran Dinh H
(sinh nam 1966, tra tai: to 15, phudng C, thanh phd L) vay 02 (hai) l1an téng so tién 1a
140.000.000 dong, v4i 1ai suat 1a 182,5%/nam, tong sb tién 14i da thu 1a 39.000.000
dong, trong d6 tién 1i thu 101 bat chinh cao hon 20%/nam la 34.726.028 dong.

6. Ngay 31/08/2019, Lé Quang H cho ba Pao Thi T (sinh nim 1969, trd tai: to
34, phuong C, thanh phé L) vay 100.000.000 dong, véi 13i suat 1a 182,5%/nam, tong
s6 tién 1di da thu 1a 25.000.000 dong, trong d6 tién 1di thu 10i bat chinh cao hon
20%/nim 13 22.260.274 dong.

7. T ngay 31/07/2019 dén ngay 26/09/2019, L& Quang H cho anh Pham
Quang T (sinh nam 1983, tr( tai: to 25, phuong P, thanh phd L) vay 02 (hai) 1an tong
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s6 tién 14 210.000.000 dong, véi i suat 1a 182,5%/mam, tong s6 tién 14i da thu 1a
26.000.000 dong, trong d6 tién i thu 10i bat chinh cao hon 20%/Mmam la 23.150.685
dong.

8. Tir ngay 05/08/2019, L& Quang H cho anh Nguyén Tién L (sinh nim 1985,
tréi tai: to 8, thi xa P, huyén P, tinh Lao Cai; chd &: t6 13, phuong T, thanh phé L) vay
100.000.000 dong, voi 1ai suat 1a 109,5%/nam, tong s6 tién 14i di thu 1a 9.000.000
dong, trong d6 tién 1i thu 16i bat chinh cao hon 20%/nam 13 7.356.164 dong.

9. Ngay 26/09/2019, L& Quang H cho anh Pham T (sinh nim 1986, tru tai: t6 22,
phuong C, thanh phd L) vay 30.000.000 dong, véi 13i suat 1a 182,5%/nam, tong sb
tién 131 da thu 1a 4.500.000 ddng, trong d6 tién 14i thu 1oi bat chinh cao hon 20%/nim
13 4.006.849 dong.

10. Ngay 26/09/2019, Lé Quang H cho ba Bui Thi P (sinh nim 1954, tr( tai: to
8, phuong Lao Cai, thanh phd L) vay 10.000.000 dong, véi 1ai suat 1a 243,33%/nim,
tong sb tién 1ai dd thu 1a 1.466.666 dong, trong d6 tién 14i thu 151 bat chinh cao hon
20%/nam 1a 1.346.118 ddng.

11. Ngay 07/10/2019, Lé Quang H cho anh Pham Van D (sinh nam 1980, tru tai:
t6 10, phuong P, thanh phd L) vay 10.000.000 dong, voi 1ai suat 1a 243,33%/nam,
tong sb tién 1ai da thu 1a 2.000.000 dong, trong d6 tién 14i thu 10i bat chinh cao hon
20%/nam 1 1.835.616 dong.

12. Ngay 17/10/2019, Lé Quang H cho anh Pham Thanh N (sinh nam 1978, trt
tai: s0 nha 038, duong An Duong V, phuong C, thanh phd L) vay 15.000.000 dong,
v6i 131 suat 1a 243,33%/nam, tong sb tién 13i da thu 1a 1.000.000 dong, trong do tién
11 thu 10 bét chinh cao hon 20%/nim 13 917.808 dong.

13. Tir ngay 10/10/2019 d&én ngay 26/10/2019, L& Quang H cho ba Nguyén Thi
Kim H (sinh nim 1969, tra tai: t6 27, phuong T, thanh phd L) vay 02 (hai) 1an tong sd
tién 13 20.000.000 ddng, v6i 13i sudt 1a 243,33%/nam, tong s tién 1ai da thu 1a
1.266.666 dong, trong d6 tién 13i thu 10i bat chinh cao hon 20%/niam 1a 1.162.556
dong.

14. T ngay 10/10/2019 dén ngay 24/10/2019, Lé Quang H cho chi Ninh Thi T
(sinh nam 1979, tra tai: to 40, phudng C, thanh phd L) vay 02 (hai) lan tong so tién 1a
20.000.000 dong, vai 13i suat 1a 243,33%/nam, tong s6 tién 13i da thu 1a 1.333.333
dong, trong do tién 1ai thu 101 bat chinh cao hon 20%/nam 1a 1.223.744 dong

Loi khai ctia bi cao tai phién toa phit hop véi 10i khai tai co quan diéu tra, phu
hop véi 16i khai ctia nguoi c6 quyén lgi va nghia vu lién quan, ngudi 1am chimg va
cac chimg cr khac ¢ trong hd so vu an.

Céo trang s6 24/CT-VKS -TPLC ngay 27 thang 3 nim 2020 cta Vién kiém sat
nhan dan thanh phd L truy t6 bi cdo L& Quang H vé t6i “Cho vay ldi ndng trong giao
dich ddn si” sy quy dinh tai khoan 2 Diéu 201 Bo luat hinh sy.
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Tai phién toa, dai dién Vién kiém sat nhan dan thanh phd L giit quyén cong t6
luan toi: Gitr nguyén quyét dinh truy t6 dbi véi bi cao L& Quang H vé toi “Cho vay li
ndng trong giao dich dan si” quy dinh tai khoan 2 Piéu 201 B6 luat hinh su. Dé nghi
Hoi ddng xét xir tuyén bd bi cdo Lé Quang H pham tdi “Cho vay ldi ning trong giao
dich dan” va dé nghi ap dung khoan 2 Piéu 201, diém b, s khoan 1 Diéu 51; diém g
khoan 1 Diéu 52; Diéu 35 B0 luat hinh sy phat bi cao tir 250.000.000 dén
300.000.000 dong.

V& vat ching: Can ctr diém a, b khoan 1 Diéu 47 cua Bo luat Hinh sy; diém a,
b khoan 2, diém a khoan 3 Diéu 106 ctua Bo luat T tung hinh su, dé nghi Hoi dong
xét xir truy thu sd tién gbe L& Quang H thu duoc 1.305.000.000 ddng (mdt ty ba tram
linh nam triéu dong) VA tién 13i da thu vuot qua cong véi s tién 13i tdi da theo quy
dinh. Pay 14 tién L& Quang H st dung vao viéc pham tdi va do pham t6i ma co can
budc L& Quang H giao ndp dé sung ngan sach Nha nudc.

Pbi véi nhitng vat chimg da thu giir ciia L& Quang H dé nghi Hoi dong xét xtr
tam gitr 01 (mot) dién thoai di dong Iphone 6, mau vang, 64GB dé dam bao thi hanh
an; Tra lai cho bi cdo 01 (mot) dau ghi Camera mau trang nhin hiéu HIKVISION; 01
(mdt) chung minh nhan dan mang tén L& Quang H.

Vé trach nhiém déan su: Tat ca nhiing ngudi vay tién néi trén khong yéu cau tra
lai s6 tién da bi thu loi bat chinh.

Tuyén an phi, quyén khang céo cho bi céo, nguoi c6 quyén loi va nghia vu lién
quan.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an, can clr vao céc tai li¢u trong hd so vu 4n d3 dugce tranh
tung tai phién toa, Hoi df’)ng x&t x1r nhan dinh nhu sau:

[1] V& t6 tung: V& hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an thanh
phd L, Piéu tra vién, Vién kiém sat nhan dan thanh phé L, Kiém sét vién trong qua trinh
diéu tra, truy td d3 thuc hién ding vé thAm quyén, trinh ty, thu tuc quy dinh cta Bo luat
T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo va nguoi cod quyén loi va
nghia vu lién quan khong c6 nguoi ndo c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh
ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6
tung ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung d thuc hién déu hop phap.

[2] Tai phién toa nhitng ngudi c6 quyén loi, nghia vu lién quan déu vang mit va
c6 don xin xét xir vang mat. Xét thay, nhiing ngudi ndy déu da co 10i khai tai Co quan
diéu tra dugc thé hién trong hd so vu 4n va viéc vang mit ctia ho khong gay tré ngai cho
viée xét xir. Can ctr Diéu 292 Bo luat t6 tung hinh sy, Hoi ddng xét xtr van tién hanh xét
XU.

[3] V& hanh vi pham toi cua bi cao: Trong qua trinh diéu tra ciing nhu tranh tung
tai phién toa phu hop véi 10i khai ctia nhitng nguoi co quyén loi va nghia vu lién
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quan, phu hop véi vat chimg thu giit cling nhu cac chimg cw, tai lidu diéu tra thu thap
c6 tai hd so vu an. Tir 6 xac dinh trong thoi gian tir ngdy 26/02/2019 dén ngay
26/10/2019 tai s6 nha s6 nha 082, duong Pang Van N, t6 15, phuong C, thanh phd L.
Lé Quang H cho 14 nguoi vay/22 giao dich voi tong sb tién cho vay 1a 1.305.000.000
doéng (mot ty ba tram linh nam triéu dong), véi 13i suat tir 109,5%/mim dén
243,33%/nam, theo quy dinh tai Diéu 468 B0 luat dan su quy dinh tdi da 20%/nam thi
bi cao cho vay theo 1di suit cao gip trén 5 (ndm) lan, da thu dugc téng sb tién 13i 1a
319.683.331 ddng (ba tram muweoi chin triéu sdu tram tdm muoi ba nghin ba tram ba
muroi mot dong), trong d6 sb tién thu 101 bat chinh vuot qua 20%/nim l1a 283.250.454
ddng (hai tram tdm mwoi ba triéu hai tram ndm muwoi nghin bén tram ndm muwoi bon
dong). Hanh vi ctia bi cdo Lé Quang H da day du yéu t cau thanh toi “ Cho vay 13i ning
trong giao dich dan sy”. Toi pham va hinh phat quy dinh tai khoan 2 Piéu 201 B lujt
hinh su.

[4] Xét tinh chat mic d6 hanh vi pham toi cta bi céo thdy rang: Hanh vi pham
td1 cua bi cao la nguy hiém cho x4 hoi, truc tiép xam pham dén trat tu quan ly kinh té
ctia Nha nudc, cu thé 13 trong linh vuc kinh doanh tién té da duoc phap luat bao v¢,
mac du ban than bi céo biét viée vay lai ndng 1a trai phap luat, bi Nha nudc nghiém
cAm nhung do muc dich thu loi bat chinh, do tu 1gi c4 nhan ma bi cdo da cho vay dudi
cac hinh thuc tra gop ca goc va li theo ngay(boc ho) véi mire 13i suat tir 3.000d dén
5.000d/1 triéu/1 ngay (tir 109,5%/nam dén 243,33%/niam). Véi hinh thirc vay tra gop
ca goc va lai theo ngay, bi cdo tu quy dinh 1a “béc ho ”, cho khach vay véi thoi han 30
ngay theo ty 18 10 dn 02 (Néu cho vay 10.000.000d, trong thoi han 30 ngay thi bi cdo
dwoc hucng 2.000.000d tién 1di, cho vay 15.000.000d thi dwoc huéng 3.000.000d
tién 1di, cho vay 20.000.000 thi dwoc hwong 4.000.000d tién 1di) khi vay tién, ngudoi
vay khong phai thé chap hay cam cd tai san gi, ciing khong phai viét gidy to gi lién
quan. Véi hinh thic cho vay trung va dai han (theo thang), bi cao thu 1ai tr 3.000d
dén 5.000d/1triéu/1ngdy, cao gip trén 5 lan cua muc ldi sudt quy dinh tai Diéu 468 Bo
luat Dan sy va thu loi bét chinh tir viée cho vay nang 1ai theo Diéu 201 B6 luét hinh sy
tong cong vai so tién 319.683.331 dong (ba trdm mudi chin triéu sau tram tdm muoi
ba nghin ba tram ba mwoi mot dong), Do vay céo trang ciia Vién kiém sat nhan dan
thanh phé L truy t6 bi cao 13 hoan toan dung ngudi, dung tdi. Hanh vi pham tdi cta bi
c4o 1a nguy hiém cho xa hoi, khong nhiing tryc tiép dén chinh sach quan 1y kinh té
ctia Nha nudc duge phap luit bao vé, ma con gay mat trat tu tri an trén dia ban thanh
phé L.Vi vay bi cdo phai chiu trach nhiém hinh sy tuong xtrng véi hanh vi pham toi
cuia minh.

[5] Vé tinh tiét ting ndng, giam nhe trach nhiém hinh sy:

Tinh tiét ting ning: Bi c4o bi ap dung tinh tiét ting ning theo quy dinh tai diém
g khoan 1 Diéu 52 ctia Bo luat Hinh su.
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Tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa bi cao thanh khan khai bao,
tir nguyén boi thudng khic phuc hau qua cho nhimng ngudi c¢o quyén loi va nghia vu lién
quan. Pay 1a tinh tiét giam nhe quy dinh tai diém b, s khoan 1 diéu 51 cta Bo luat Hinh
su, HO1 dé)ng x€t Xt xem x€t giam nhe mot phﬁn hinh phat cho bi céo, dé bi céo théy duoc
chinh sach khoan hdng cua phap luét.

Xét tinh chat mic d6 hanh vi pham td1, can ctr tinh tiét gidm nhe trach nhiém
hinh su thiy rang hanh vi pham tdi cta bi cao can xur Iy nghiém trudc phap luat. Tuy
nhién, khi quyét dinh hinh phat ddi v6i bi cdo cAn xem xét dén tinh chit, mic do hanh
vi pham t0i ctia bi cdo dé quyét dinh mirc hinh phat phu hop.

Bi cao pham tdi it nghi€ém trong, co nhiéu tinh tiét gidm nhe, c6 ndi cu tra on
dinh 16 rang, sau khi pham toi da an nan hoi cai, khong gay kho khan cho co quan tién
hanh t6 tung khi diéu tra, xét xtr vu &n. Can ctr vao tinh chat mirc do nguy hiém cua
t6i pham, dong thoi xét dén tinh hinh tai san ciia nguoi pham toi. Xét thay khong can
thiét phai cach ly bi cio, ma ap dung phat tién 13 hinh phat chinh ddi v6i bi céo, bi cao
cling c6 kha ning ty cai tao va viéc phat tién bi cdo khong gy nguy hiém cho x3 hoi,
khong anh hudéng x4u dén an ninh, trat tu, an toan xa hoi.

[6] V& hinh phat bo sung: Khoan 3 Piéu 201 quy dinh “Nguoi pham t6i con c6 thé
bi phat tién tir 30.000.000 dong dén 100.000.000 dong”. Xét thiy bi cdo da bi phat tién la
hinh phat chinh nén khéng ap dung hinh phat bo sung 14 hinh phat tién ddi véi bi cdo.

[7] Vé vat ching ctia vu an: Vat chimg chuyén theo hd so vu an gdom:

01 (mot) dién thoai di dong Iphone 6, mau vang, 64GB; 01 (mot) dau ghi
Camera mau trang nhan hiéu HIKVISION; 01 (mot) ching minh nhan ddn mang tén
Lé Quang H thu giir ctia bi cdo. Xac dinh vat chirg trén khong phai la cong cu pham
toi, vi vay can tam gitt 01 (mdt) dién thoai di dong Iphone 6, mau vang, 64GB dé dam
bao cong tac thi hanh an, trd lai cho bi cdo; 01 (mot) dau ghi Camera mau tréng nhan
hiéu HIKVISION; 01 (mdt) chirng minh nhan dan mang tén L& Quang H theo diém a
khoan 3 Diéu 106 B luat t tung hinh su 1a phu hop.

Déi vai s6 tién goe L& Quang H thu duoc 1.305.000.000 dong (mét ty ba trim
linh ndm triéu dong) tién 13i da thu 1a 319.683.331 dong (ba tram muoi chin triéu sdu
tram tam muwoi ba nghin ba tram ba mwoi mét dong), trong d6 tién thu loi bat chinh
theo quy dinh tai Piéu 468 Bo luat dan sy quy dinh t6i da 20%/nam thi bi céo cho vay
theo 14i suat cao gap trén 5 l1an 1a 283.250.454 dong (hai tram tdm muwoi ba triéu hai
trdm ndm muwoi nghin bon tram ndm mueoi bon dong). Trong qué trinh diéu tra bi cdo
d3 tra cho nhimg nguoi c6 quyén loi va nghia vy lién quan gom: Luu Xuan Y s6 tién
11.034.246 dong, Lé Xuan P sb tién 151.369.863 dong, Hoang Thi H sd tién
3.494.063 dong, Tran Trung T sb tién 19.366.439 ddéng, Tran Pinh H sb tién
34.726.028 dong, Pao Thi T sb tién 22.260.274 dong, Pham Quang T sd tién
23.150.685 dong, Nguyén Tién L sb tién 7.356.164 dong, Pham T sé tién 4.006.849
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d6ng. Tong s tién 14i d4 thu cta nhitng nguoi c6 quyén loi va nghia vu lién quan gom:
Bui Thi P s6 tién 1.346.118 déng, Pham Vin D s6 tién 1.835.616 dé)ng, Pham Thanh
N s6 tién 917.808 dong, Nguyén Thi Kim H sb tién 1.162.556 dong, Ninh Thi T sb
tién 1.223.744 dong. Di véi sb tién nay ho khong yéu cau bi cao phai tra lai. Vi vay
can truy thu sd tién nay cua bi cdo dé ndp vao ngan sach nha nudc cong véi sb tién 1ai
t6i da theo quy dinh tai Diéu 468 Bo luat dan sy 13 36.432.877 dong. Xét thdy day 1a
tién L& Quang H st dung vao viéc pham t6i va do pham tdi ma c6 can budc L& Quang
H giao ndp dé sung vao ngan sach Nha nudc.

[8] Vé trach nhiém dan su: Nhimg ngudi ¢6 quyén lgi va nghia vu lién quan
gém: BUi Thi P, Pham Vin D, Pham Thanh N, Nguyén Thi Kim H, Ninh Thi T
khong yéu cau bi céo phai tra lai s6 tién da bi thu loi bat chinh vuot qua 20%/nam. Vi
vay can tich thu sd tién nay ndp vao Ngan sach nha nudc 13 phu hop.

[9] Vé an phi: Bi céo bi két toi nén phai chiu an phi theo quy dinh ctia phap luat.

Vi cdc lé trén,

QUYET PINH:

1.Vé t6i danh: Tuyén bd bi cao L& Quang H pham tdi “Cho vay lii ning trong
giao dich dan su”

2. V& hinh phat: Can ctr khoan 2 Diéu 201; diém b, s khoan 1 Piéu 51; diém g
khoan 1 Piéu 52; diém a khoan 1 va khoan 3 Diéu 35 cua B luat Hinh su. Phat bi cao
Lé Quang H 300.000.000 dong (Ba trdm tri¢u dong) dé ndp vao ngan sach nha nudc.

3. Vé xtr 1y vat ching: Can cir diém a, b khoan 1 Piéu 47 ctia Bo luat Hinh su;
diém a, b khoan 2, diém a khoan 3 Diéu 106 cua B luat T6 tung hinh su.

Truy thu ndp ngan sach Nha nude sé tién 1.305.000.000 dong (mét ty ba trdam
linh nam triéu dong), 14 s6 tién gbc L& Quang H di thu duoc. Truy thu sé tién 14i Lé
Quang H di thu loi bat chinh vuot qua 20%/miam 13 6.485.842 ddng (S&u triéu bon
trdam tdm muoi ldm nghin tdm tram bon muroi hai dong) va sd tién 13i tdi da theo quy
dinh tai Diéu 468 Bo luat dan sy 13 36.432.877 dong (Ba muroi SAU triéu bon tram ba
muroi hai nghin tam tram bdy miweoi bay dong)

Tra lai cho bi cao 01 (mot) dau ghi Camera mau trang, nhan hiéu HIKVISION;
01 (mdt) chirng minh nhan dan mang tén Lé Quang H.

Tam gilr dé dam bao thi hanh 4an 01 (mot) dién thoai di dong Iphone 6, mau
vang, 64GB;

(Thé hién tai bién bdn giao, nhdn vit chirng ngay 07/4/2020 tai Chi cuc thi hanh dn
ddn sw thanh phé L, tinh Lao Cai)

4. V& an phi: Can ctr khoan 2 Piéu 136 cta Bo luat T tung hinh su va Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu, miém, giam,
thu, ndp quan ly va st dung an phi va 1¢ phi Toa an: Bi cao Lé Quang H phai chiu
200.000d (Hai tram nghin déng) tién an phi hinh sy so tham.
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Bi co c6 quyén khang céo trong han 15 ngay ké tir ngay tuyén an.

Ngudi co quyén loi va nghia vu lién quan vang mit c6 quyén khang cdo trong
han 15 ngay ké tir ngay nhan dugc ban an.

"Trong truong hop quyét dinh dwoc thi hanh theo quy dinh tai diéu 2 Ludt Thi
hanh an dan su, thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh an dan sw co
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn hodc bi
cuong ché thi hanh theo quy dinh tai cac diéu 6, 7, Ta va 9 Ludt Thi hanh dn dan su: thoi
hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Lugt Thi hanh én dén su”.

Neoi nhan: TM. HOI PONG XET XU SO THAM
- TAND tinh Lao Cai (1); Tham phan - Chu tea phién toa
- VKSND tinh Lao Cai (1); (DA ky)

- So Tu phap tinh Lao Cai (1);

- VKSND TP Lao Cai (1);

- Phong PV06-CA tinh Lao Cai (1);

- Cong an TP Lao Cai (1);

- Chi cuc THADS TP Lao Cai (1);

- CO’ quan THAHS CATP Lao Cai (1); Pham Thi Thanh Hu’o'ng
- H6 so THA (2);

- Bi cdo (1); - nguoi lién quan (14);

- Luu hd so (1);

- Luu van phong (1).



