TOA AN NHAN DAN HUYEN BINH GIA CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LANG SON Déc 1ap - Tu do - Hanh phic

Ban 4n s6: 04/2018/HNGD-ST
Ngay 26 - 6 - 2018
VIV Ly hén, tranh chip vé nudi con chung;
chia tai san chung va doi lai tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BINH GIA, TINH LANG SON

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdam phdn - Chii toa phién toa: Ong Duong Xuan Tinh

Cdc Hoi tham nhén dan:

Ba Lam Thi Vén

Ong Hoang Ngoc Quy

- Thu ky phién toa: Ong Ngd Nam Toan, Thu ky Toa an nhan dan huyén
Binh Gia, tinh Lang Son.

- Pgi di¢n Vién kiém sdt nhin dédn huyén Binh Gia, tinh Lang Son tham
gia phién toa: Ba Luong Thi Kiéu, Kiém sat vién.

Ngay 26 thang 6 nam 2018 tai Tru sé Toa an nhan dan huyén Binh Gia,
tinh Lang Son xét xtr cong khai so tham vu an thy 1y sé: 20/2018/TLST-HNGD
ngay 09 thang 4 nam 2018 vé Ly hon, tranh chap nudi con chung; chia tai san
chung va doi lai tai san, theo Quyét dinh dua vu 4n ra xét xtr sd: 06/2018/QDXX-
ST ngay 06 thang 6 nam 2018, gitra cac duong su:

- Nguyén don. Chi Nong Thi K, sinh nam 1984; dia chi thon K, xa T, huyén
B, tinh Lang Son. C6 mat.

- Bi don: Anh Hoang Van T, sinh nam 1983; dia chi thon K, Xa T, huyén B,
tinh Lang Son. C6 mat.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Hoang Van T, sinh ndm 1957; dia chi thon K, xa T, huyén B, tinh
Lang Son. C6 mat.

2. Ba Tri€u Thi N, sinh nam 1961, dia chi thon K, xa T, huyén B, tinh Lang
Son. C6 mat.

- Nguoi lam ching:

1. Ba Duong Thi T, sinh nam 1975; dia chi thon K, xa T, huyén B, tinh
Lang Son. Ving mit, ¢6 ly do.

2. Ba Ha Thi H, sinh nam 1962; dia chi thon K, x4 T, huyén B, tinh Lang
Son. Ving mit, 6 ly do.

3. Ba Ly Thi T, sinh nam 1959; dia chi thon B, xa Y, huyén B, tinh Lang
Son. Va‘ing mat, c6 ly do.

NOQI DUNG VU AN:



Tai don xin ly hon dé ngay 26/11/2017, ban tu khai, tai phién hoa giai va
tai phién toa nguyén don chi Nong Thi K trinh bay: Qua mai mdi gidi thiéu cua
hai bén gia dinh, chi va anh Hoang Vian T quen nhau va tim hiéu, sau d6 duoc hai
gia dinh t6 chirc 18 cudi theo phong tuc tdp quan dia phwong vao thang 11/2007,
dén ngay 03/3/2008 c6 dang ky két hon tai Uy ban nhan dan xa T, huyén B. Qué
trinh chung sdng vo chdng thoi gian dau hanh phuc, ¢6 01 ngudi con chung. Khi
con chung dugc 6 thang, do tinh chét cong viéc 1a gido vién c6 nhiéu ap luc va
anh Hoang Vin T thi di hoc nghé, nhung ngay nghi thi hay di choi ban bé, udng
ruou che, khong quan tam dén vo, con. Tir nam 2014, khi anh Hoang Van T duogc
di lam tai iy ban nhan dan xa T thi lai léy 1y do cong viéc, xa nha da thué & tro it
vé va bo mic vo, con khong quan tam, cham soc, c6 lac vé nha thi hay say xin va
chiri bai chi, ¢6 1an con danh chi. Du chi da khuyén bao nhung khong duoc va tur
cubi nim 2014 tinh trang mau thudn vo chong ngay cang gay gat, nhat 1a ngay
20/11/2017 anh Hoang Van T con danh va 1am nhuc chi tai tru s¢ Uy ban nhan
dan xa T, do vay thoi gian sau chi luén séng trong tam trang bat an, cudc séng %y
chéng khong c6 hanh phiic, chi khong thé an tdm dé cong tic. Nay chi tu thiy
tinh cam vo chéng khong con, muc dich hon nhan khong dat dugc, nén can giai
thoat cho nhau, vi vay chi Nong Thi K xin dugc ly hon vo1 anh Hoang Van T.

Vé con chung: Chi Nong Thi K trinh bay c6 01 con chung la chau Hoang
Thi Ngoc D, sinh ngay 13/12/2008, hién nay chau dang hoc 16p 4 truong Tiéu hoc
ban trd Xa T, huyén B noi chi cong tac, khi ly hon chi Nong Thi K yéu cau dugc
quyén nudi con va yéu cau anh Hoang Van T phai ¢6 nghia vu cap dudng nuodi
con chung mdi thang 13 800.000d dén khi con du 18 tudi, phuong thirc cip dudng
tra theo thang.

Vé vay no chung: Vg chong khong c6 vay ng chung. Vé tai san chung, chi
Nong Thi K trinh bay qua trinh chung song vo chong tao dung duoc kh01 tai san
chung nhu két qua bién ban xem xét tham dinh tai chd ngay 15/5/2018 gdm: D6
dung sinh hoat ¢6 01 tu lanh Panasonic; 01 ti gd thong 2 budng; 01 bép ga nhan
hi¢u LTP kém 01 binh ga. Va c¢6 01 may in hi¢u Canon LPT 2900 la tai san riéng
cta chi, hién do anh Hoang Van T dang giir. V& gb lam nha c6 10 tim vén tho
bang gd Dam va 109 thanh gd nghién céac loai. Ngoai ra con mua dugc bo dam va
kéo nha san, gdm 48 cay dam va 12 cay kéo déu bang gd Ly.

Khi ly hon chi Nong Thi K yéu cau chia doi bang hién vat s6 tai san 1a cac
loai g0, bod dam, kéo nha san; con do dung sinh hoat chi yéu cau duoc sir dung 01
bép ga kém 01 binh ga; d6 dung con lai dé anh Hoang Van T sir dung 1a 01 tu
lanh va 01 tii gb thong hai budng. Ddi véi chiéc may in hiéu Canon LPT 2900 la
tai san riéng cta chi, nén yéu cau anh Hoang Van T tra lai.

Ngoai yéu cau chia tai san chung, chi Nong Thi K con yéu cau chia phan
cong strc dong gop tao dung vao tai san chung cua gia dinh nha chong, gom:

- Mot rung cay keo tai thon K, xa T, trong trén dat rung cua bd me chong la
ong Hoang Van T, ba Triéu Thi N, cu thé khi sdng chung cung gia dinh, chi da
dong gop cong suc nhu dua tién lwong cho anh Hoang Vin T dé mua gidng cay,
chi tiéu dn udng cho gia dinh va viéc thué nhan cong phat ring, 1am bau, wom cay

2



keo. Bit dau wom cay gidng, lam bau tir cudi ndm 2008, dén nim 2010 thi trong.
Chi nhat tri voi bién ban xem xét tham dinh va thoa thuan vé tri gia rung keo Toa
an lap ngay 15/5/2018 la c6 4.000 cay keo, tri gia 45. OOOdong/ 1 cay, téng so tién
l1a 180.000. OOOdong Khi ly hén chi Nong Thi K yéu cau duoc huong 1/4 tri gia
rimg cdy keo bang tién 1a 45.000.000d0ng.

- B cot gd nha san gém 33 cot gb sén, cu thé nim 2012 c¢6 mua voi dng
Triéu Van T (La em trai ruét me¢ anh Hoang Van T) tai xa Y, huyén B, mua véi
gia 70.000.000d0ng va tra dan, chi Noéng Thi K khang dinh c6 dwa nhiéu 1n tién
cho anh Hoang Van T di tra, viéc dua tién vi 1a vo chong nén khong co gidy to gi
ching minh, dén nim 2013 tra Xong va xin van chuyén gd vé nha. Can ctr két qua
dinh gia tai san ngdy 15/5/2018 bd cot nha san nay ¢ tri gia 1a 70.000.000ddng.
Khi ly hon chi Nong Thi K yéu cau dugc huong 1/4 bd cot nha san bang tién 1a
17.500.000d6ng.

Ngoai ra chi Nong Thi K con yéu cau doi lai 6ng Hoang Van T phai trd lai
chi 10.000.000d6ng, 1a tién chi dua cho ong Hoang Van T d€ mua manh dat véi
ong Leo Van T vao nam 2012 tai thon B, xa T, huyén B, tinh Lang Son.

Tai ban tu khai ngay 09/4/2018, bién ban 14y 15i khai ngay 20/4/2018, 15i
trinh bay tai phién hoa giai va tai phién toa bi don anh Hoang Van T trinh bay:
Nhat tri voi 10i trinh bay cua chi Nong Thi K Vé thoi gian két hon, mau thuan Vo
chéng. Mic du hai vo chong da c0 gang han gin nhung khong thé tlep tuc séng
Chung Nay chi Nong Thi K yéu cau Toa an giai quyét ly hon, xét thay tinh cam
vo chéng khong con anh dong y ly hon. Vé con chung, c0 mot con chung nhu chi
Nong Thi K da trinh bay, néu phai ly hon anh dong y dé chi Nong Thi K tiép tuc
nuoi con chung va anh s& cap dudng nudi con mdi thang 800.000d6ng theo dung
yéu cau ctia chi Nong Thi K, nhung tra theo nam.

Vé no chung anh Hoang Vian T trinh bay, cling khong c6 no chung; vé tai
san chung anh théng nhat vo chéng co tai san chung nhu chi Nong Thi K trinh
bay ¢ trén, anh dong ¥y chia doi bang hién vat vé cac loai gd hién c6; vé dd dung
sinh hoat anh ciing chip nhan nhu y kién cta chi Nong Thi K dua ra. Va thia
nhan hi¢n anh dang git mot may in hi¢u Cannon cua riéng chi Nong Thi K sau
khi giai quyét ly hén xong anh sé tra lai chi Nong Thi K.

Dbi voi tai san 13 rimg cdy keo, bd cot gd nha san anh Hoang Vin T cho
rang 1a tai san riéng cua bd me anh. Sau khi cuéi anh thi di hoc xa nha, con chi
Nong Thi K lam giao vién, nén khong c6 dong gop gi, ma tién trong cay, thué
nhan cong trong déu do bd me anh bé ra, tién co dugc tir viéc ban 05 con trau va
tién tu c6 cua bd me, nén anh khong chap nhan yéu cau cia chi Nong Thi K. Vé
bo cot g6 nha san do bd me anh mua cua ciu rudt 1a Triéu Van T, mua nim 2005,
c6 x4c nhan ciia UBND x3 Y vé viéc xin cét cay, dén thang 5/2007 tra tién cay la
70.000.000d6ng, do bé anh 6ng Hoang Van T 1a ngudi tryc tiép tra tién, nén anh
khéng dong ¥ yéu cau ctia chi Nong Thi K.

Nguoi co quyén loi nghia vu lién quan: Ong Hoang Vin T, ba Triéu Thi N

thong nhat trinh bay: Gia dinh c6 rimg cay keo & phia sau nha tai thon K, xa T,
trong trén dién tich dat ciia 6ng, ba dugc Uy ban nhan din huyén B giao quyén
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quan ly va str dung rung nam 1994, qua trinh str dung nam 2010 trong keo, tién
cdy giéng, wom bau, thué nhan cong 1 cua riéng 6ng ba, thoi diém d6 chi Nong
Thi K lam gido vién, con anh Hoang Van T di hoc nén khéng c6 dong gop g1 hon
nita tir nam 2000 dén hét nim 2011 déu c6 cac chau dén ¢ va phu gitp viée gia
dinh. Ong, ba ciling nhat tri v4i bién ban xem xét tham dinh va thoa thuén vé tri
gia rung keo ngay 15/5/2018 1a c6 4.000 cay, tri g1a 45. OOOdong/ 1 cay, tong sd
tién 1a 180.000.000dong. i voi b cot gd nha san nhu két qua xem xét tham
dinh ngay 15/5/2018 hién c6 33 ciy cot bang gb Sén 1a tai san riéng cua vo chong
6ng, ba va khang dinh nim 2005 mua v6i em rudt ba Triéu Thi N 1a éng Triéu
Van T, dia chi thén B, xa Y, huyén B (Nay 6 ong T da chet) dén thang 5/2007 ong
Hoang Van T di tra du tién 1a 70.000.000d6ng. S6 tién mua gb 14 tién tich cop
ctia 6ng ba do ban hang tap hoa tir nim 1999. Vo chong anh Hoang Vin T, chi
Nong Thi K khong c6 dua tién hay dong gop gi vi thoi diém d6 chua cudi nhau.
Do vay, ong Hoang Van T, ba Triéu Thi N khong dong v voi yéu cau cua chi
Nong Thi K doi chia tién cong stc dong gop vao ring cay keo va 33 cot gb nha
san.

Pbi véi yéu cau tra 10.000.000d0ng ctia chi Nong Thi K, ong Hoang Vin T
trinh bay: Nam 2013 6ng c6 mua mdt manh dat ctia ong Léo Vian T tai thon B, x3
T véi sb tién 1a 80.000.000d6ng, dat chua chua cé s d6, mua ban chi cé gidy to
viét tay. Tién mua dat ong d3 thanh toan tra du, chi Nong Thi K khong dua
10.000.000d6ng cho ong, nén khong dong y yéu cau doi lai tién nay, dé nghi Toa
an khong chap nhan yéu cau ciia chi Nong Thi K.

Theo don yéu cau cia nguyén don, bi don ngay 15/5/2018 Toa an da tién
hanh xem xét tham dinh tai cho veé tai san va dinh gia tai san chung vo chong va
rung cay keo, bg cOt gb nha san, két qua:

Vé tai san chung: D6 dung sinh hoat ¢6 01 ti lanh; 01 ti gb thong 2 budng;
01 bép ga kém 01 binh ga. Riéng chiéc may in hiéu Canon LPT 2900 la cta riéng
chi Nong Thi K, hién anh Hoang Van T dang gitr (Khong dinh gia). Theo két qua
dinh gia thi ta lanh, ti gd da hét khau hao gia tri con lai 1a 0 dong; con 01 bép ga
kém 01 binh ga gia tri con lai 250.000d0ng. V& cac loai gd cac duong su khong
yéu cau dinh gid, ma tu thoa thuan dugc Hoi déng dinh gia chép nhan, cu thé: 10
tam van tho tri gia 5.000.000d0ng; 109 thanh gd nghién (Kich thudc khac nhau)
tong cong 1a 1,542m?3, ¢ gia 7.000.000d0ng/1 m3, tri gia 1a 10.794.000dong; 48
cay dam nha san bang gd 1y, 200.000d6ng/cay tri gia 9.600.000d6ng; 12 cay kéo
bang gb ly, 1.000.000d6ng/cay tri gia 1a 12.000.000d6ng. Tong tri gia tai san
chung néu trén 1a 37.644.000d0ng.

Nguoi 1am chimg: Ba Duong Thi T, Ha Thi H va ba Ly Thi T déu vang
mat tai phién toa, nhung theo tai li€u c6 trong hd so théy ba Duong Thi T, Ha Thi
H khong co6 ban trinh bay ty khai ma c6 chung ban xac nhan cua nguoi lam
ching, ndi dung lam chimg la dugc gia dinh 6ng Hoang Van T thué dén tra bau,
trong cay keo nam 2009 va khing dinh chi Nong Thi K khong dong gop gi; con
161 1am chimg cua ba Ly Thi T khang dinh ndm 2005 6ng Hoang Vin T mua va
tra tién cho vo ché)ng ba bd cot g5 nha san la dung, va bac bé viéc chi Nong Thi
K cho rang mua nim 2012.
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Toa an da yéu cau cac duong su giao ndp chimg ctr chirng minh, tién hanh
phién hop tiép can, cong khai chimg cr va hoa giai, nhung cac duong sy khong tu
thoa thuan dugc yéu ciu tién cong strc dong gop v rung cay keo, 33 ¢4t go nha
san, doi lai 10.000.000dong va yéu cau Toa an tién hanh xét xur theo luat dinh.

Tai phién toa dai dién Vién kiém sat co y kién: Qua trinh tién hanh to tung
Tham phan, Thu ky, Hoi thAm nhan dan thuc hién dung quy dinh cta phap luat to
tung dan su; cac duong su dugc bao dam quyén va nghia vu ctia minh dung luat
dinh, khdng co kién nghi. V& ndi dung dé nghi cong nhan sy thuan tinh ly hon
gitra chi Nong Thi K v6i anh Hoang Van T; cong nhén sy thoa thuén vé nudi con
chung, cap dudng nu6i con la giao con chung cho chi Nong Thi K nudi dudng,
anh Hoang Van T cap dudng nudi con 800. OOOdong/thang, vé tai san chung chia
d61 moi nguoi duoc huong 1/2 tai san chung hién c6 bang hién vat. Vé doi tién
cong strc dong gop: Chap nhan mot phan yéu cau cong strc dong gop dbi véi rimg
cay keo theo quy dinh phap luat; khong chap nhan yéu cau doi cong surc dong gop
d6i vai 33 cot gd nha san, bac yéu cau doi lai sb tién 10.000.000d0ng vi khéng co
can ct.

NHAN PINH CUA TOA AN:

[1] Vé quan h¢ hon nhan: Chi Nf)ng Thi K va anh Hoang Van T c¢6 thoi
gian chung song vo chong, c6 dang ky ket hon ngay 03/3/2008 ding luét dinh,
nén quan h¢ vo chong dugce phap luat thura nhan.

[2] Can ct 10i khai ciia cac duong sy va céc tai lidu ching cu, thdy chi
Nong Thi K duoc tu do tim hiéu va tu nguyén két hon véi anh Hoang Van T, ¢6
t6 chirc cudi, hoi vao thang 11/2007. Qua trinh chung séng vo chong ban dau
hanh phuc, ¢6 01 ngudi con chung, sau d6 phat sinh mau thuin khong han gan
dugc, chi Nong Thi K xin ly hon anh Hoang Vin T thay khong thé tiép tuc song
chung dugc anh dong ¥ ly hon. Xét thay sy thoa thuan thuan tinh ly hon 1a tu
nguyén, khong trai luat, nén 4p dung Diéu 55 Luat Hon nhdn va gia dinh nim
2014 can cong nhan sy thuan tinh ly hon giita chi Néng Thi K v6i anh Hoang Van
T.

[3] V& con chung: C6 01 con chung 14 chdu Hoang Thi Ngoc D, sinh ngay
13/12/2008. Hai duong su théa thuan giao con chung cho chi Nong Thi K dugc
truc tiép nudi dudng, anh Hoang Vian T c¢6 nghia vu cap dudng nudi con mdi
thang 800.000ddng cho dén khi con chung du 18 tudi. Vi hai duong sy khong
thoa thuén duoc phu’ong thire cdp dudng, nén budc anh Hoang Vian T thyuc hién
viéc cap dudng nudi con tra theo thang, bat dau tinh tir thang 7 nam 2018, anh
Hoang Vian T ¢ quyén di lai thim nom con khong ai duogc can tro. Can cir khoan
2 Piéu 81, 82 va 83 Luat hon nhan va gia dinh nim 2014 can chap nhan sy thoa
thuan cua hai bén duong sy va budc phai thuc hién phuong thirc cap dudng theo
luat dinh.

[4] Vé tai san chung: Chj Nong Thi K va anh Hoang Vin T tu thoa thuin
vé s6 luong, tri gia tai san chung nhu bién ban xem xét thim dinh va dinh gia tai
san cling ngdy 15/5/2018 va tu thoa thuin chia doi tai san chung bang hién vat,
nén Ho1 dé)ng x€t xr cong nhan sy thoéa thuan ctua cac duong su nhu sau.
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[5] Vé d6 dung sinh hoat chi Nong Thi K duoc st dung 01 bép ga nhén
hiéu LTP kém 01 binh ga trj gi4 con lai 1a 250.000d6ng; anh Hoang Vian T duoc
stt dung 01 ti lanh Panasonic, 01 ti gb hai budng (Péu da hét khau hao). Anh
Hoang Van T c¢6 trach nhiém trd lai chi Nong Thi K 01 mdy in hi¢u Canon LPT
2900 (Tai san riéng cua chi Nong Thi K, hién do anh Hoang Van T dang git).

[6] Vé cac loai gb chi Nong Thi K duoc chia va sir dung gom:
- 05 (Nam) tam van tho kich thudc 0,05 x 0,5 X 2,2 tri gia 2.500.000d6ng.

- 55 (Nam muoi 1dm) thanh gb nghién c6 kich thuéc nhu sau: 06 (Sau)
thanh 0,25m x 0,15m x 0,8m; 02 (Hai) thanh 0,3m x 0,07m x 1,2m; 20 (Hai
muoi) thanh 0,08m x 0,08m x 0,08m; 11 (Muoi mot) thanh 0,07m x 0,14m x
0,75m; 01 (Mo6t) thanh 0,14m x 0,14m x 0,8m; 04 (Bén) thanh 0,04m x 0,08m x
1,54m; 01 (M6t) thanh 0,08m x 0,08m x 1,54m; 01 (Mdt) thanh 0,14m x 0,07m X
2,2m; 02 (Hai) thanh 0,2m x 0,1m x 1,6m; 01 (M¢t) thanh 0,08m x 0,23m x 2m
va 06 (Sau) thanh 0,08m x 0,2m x 2m. Tri gid 14 5.397.000ddng.

- 24 (Hai muoi bon) cdy Pam nha san bang gd ly kich thute 0,14m x
0,09m x 2,8m tri gia 1a 4.800.000dong; 06 (Sau) cay keo nha san bang go ly kich
thudc 0,14m x 0,07m x 6,45m tri gia 1a 6.000.000dong.

[7] Vé gb anh Hoang Van T duoc chia va sir dung gom:
- 05 (Nam) tam van tho kich thudc 0,05 x 0,5 x 2,2 tri gia 2.500.000d6ng.

- 54 (Nam muoi tu) thanh gb nghién c6 kich thudc nhu sau: 06 (Sau) thanh
0,25m x 0,15m x 0,8m; 03 (Ba) thanh 0,3m x 0,07m x 1,2m; 19 (Muoi chin)
thanh 0,08m x 0,08m x 0,08m; 12 (Muoi hai) thanh 0,07m x 0,14m x 0,75m; 01
(Mot) thanh 0,12m x 0,08m x 1,54m; 04 (Bén) thanh 0,04m x 0,08m x 1,54m; 01
(Mo6t) thanh 0,14m x 0,07m x 2,2m; 01 (Mot) thanh 0,2m x 0,1m x 1,6m; 01
(Mo6t) thanh 0,08m x 0,23m x 1,8m va 06 (Sau) thanh 0,08m x 0,2m x 2m. Tri gia
14 5.397.000d6ng.

- 24 (Hai muoi bdn) cay D\ém nha san bang gd 1y kich thuoe 0,14m x
0,09m x 2,8m tri gia la 4.800.000d6ng; 06 (Sau) cay kéo nha san bang go ly kich
thudce 0,14m x 0,07m x 6,45m tri gia 1a 6.000.000d6ng.

[8] V& yéu doi cong sirc dong gop rung cdy keo, thdy: Viéc trong rimng keo
cac bén thira nhan duoc phat rimg, wom bau va trong, cham séc tir nam 2010,
nghia Ia hinh thanh trong thoi ky chi Nong Thi K song chung cung gia dinh 6ng
Hoang Vin T. Tuy chi Nong Thi K khong c6 ching cir dé chimg minh vé cong
strc dong gop, nhung 6ng Hoang Vian T, ba Triéu Thi N cho rang chi Nong Thi K
khong gop gi 1a khong diing, vi chi Nong Thi K c¢6 nghé nghiép 6n dinh c6 thu
nhap qua luong va song chung véi gia dinh, nén ¢ can cir xac dinh chi Nong Thi
K c6 dong gop cong strc 1a phit hop. Nhung chi Nong Thi K yéu cau duge hudng
1/4 tri gia rung keo la chua phu hop, bdi 1€ chi 1a gido vién, nén thoi gian dong
g6p vao khdi tai san chung cta gia dinh chi duoc mot phan, chir khong thé dugc
huong di nhu mot thanh vién khac trong gia dinh. Do vdy can chip nhan mot
phan cong strc dong gop cua chi Nong Thi K tuong tmg sb tién 25.000.000d0ng
theo quy dinh tai 61 Ludt hon nhan gia dinh nam 2014 1a phu hop, c6 céan cu.
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[9] Vé yéu cau doi cong strc mua bd cdt nha san: Cac bén thura nhan 33 ¢t
gd nha san mua vdi 6ng Triéu Van T la ding, chi Nong Thi K cho rang mua nam
2012 va co gop tién dua cho anh Hoang Van T dé tra va nam 2013 moi xin gidy
ctia chinh quyén dé van chuyen v€ nha, con ong Hoang Van T cho rang tlen cua
ong va 6ng tu tra va khang dinh mua nam 2005, dén nam 2007 di tra du tién va
nam 2013 méi van chuyén vé nha. Hoi dong xét xir cin ¢l theo gidy xac nhan cua
Uy ban nhén dan x4 Y, huyén B ngay 31/12/2005 thé hién viéc mua va khai thac
gd nam 2005. Va nam 2007 ong Hoang Van Tién di tra du tién mua gd 1a
70.000.000d6ng cho 6ng Triéu Vin T, nay éng T da chét, co6 ba Ly Thi T (Vo ong
T) lam chung khang dinh thang 5 nam 2007 6ng Hoang Van T da tra du tién. Can
clr vao gidy xac nhan cua chinh quyén xa Y ngay 31/12/2005 thay co6 can cu cho
rang viéc mua bd cot gd nha san cé trudce khi chi Nong Thi K vé song chung cung
gia dinh, do vay khong c6 co s& dé chip nhan yéu cau tién cong stc dong gop 1a
1/4 tri gia 33 cot gb nha san cua chi Nong Thi K.

[10] V& doi sb tién 10.000.000ddng, thiy: Cac duong su khong dua ra duoc
chtng ctr chimg minh c6 viéc dua tién, nén khong c6 cd sé dé budc ong Hoang
Vin T phai tra lai tién, nén khong chap nhan yéu cau doi lai 10.000.000dong ctia
chi Nong Thi K.

[11] V& an phi: Ap dung khoan 4 Piéu 147 Bo luat T6 tung dan su nam
2015; diém a, b khoan 5; diém d khoan 6 Piéu 27 cua Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 Nghi quyét ciia Uy ban Thudng vu Qudc
hoi quy dinh vé an phi, 1€ phi Toa an.

Chi Nong Thi K phai chiu 300.000d6ng tién an phi ly hon so tham va phai
chiu &n phi vé chia tai san chung tng véi phan gd va bép ga, binh ga dugc chia 1a
18.947.000d6ng x 5% la 947.000dong va an phi dan su ¢ gia ngach véi so tién
duoc hudng cong stc dong gdp rimg ciy keo 1a 25.000.000d6ng x 5% la
1.250.000ddng; an phi dan s co gid ngach vé doi lai 10.000.000dong khong duoc
chap nhan 1a 500.000d6ng. Tong cong 1a 2.997.000ddng sung cong quy nha nude.

Anh Hoang Van T phai chiu an phi vé chia tai san chung tng voi phan gd
dugc chia la 18.697.000d6ng x 5% la 934.000dong va an phi cap dudng nudi con
1a 300.000d6ng, tong cong la 1.234.000d6ng, sung cong quy nha nudc.

[12] V& chi phi xem xét tham dinh tai chd va dinh gia tai san. Can cur Piéu
157, 165 cua BO ludt TO tung dan sy nam 2015. Tong so tien chi phi la
3.200.000d6ng, boi nguyén don, bi don déu yéu cau Toa an tién hanh xem xét
tham dinh Yé dinh gia, do vay budc moi bén phai chiu mot nira s6 tién chi phi la
1.600.000d6ng, xac nhan cac bén da ndp du.

[13] Y kién va dé nghi cua dai dién Vién kiém st tai phién toa co ban phu
hop voi nhén dinh cua Hoi dong xét xur, nén can xem x¢ét d€ ap dung quyét dinh
trong vi€c giai quyét vu an.

[14] V& y kién tranh luan: Vé y kién tranh luan ctia chi Nong Thi K cho

rang rung keo, viéc mua bd cot gb nha san 1a co trong thoi ky chi song chung
cung gia dinh va c6 mdt phan cong stc dong gdp, nén yéu cau Hoi dong xét xur
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chap nhan theo don khoi kién; con éng Hoang Van T, ba Triéu Thi N cho rang
chi Nong Thi K khdng dong gop gi va dé nghi Hoi dong xét xir bac bo toan bd
yéu cau cua chi Nong Thi K. Y kién tranh luan cua cac duong sy da duoc Hoi
d6ng xét xir danh gia, nhan dinh nhu trén.

Nguyén don, bi don, ngudi co6 quyén loi, nghia vu lién quan déu c6 quyén
khang cao theo luat dinh.

Vi cac 1€ trén,
QUYET PINH:

Ap dung khoan 1 Piéu 51; Piéu 55, 61, 81, 82, 83 Luat hon nhan va gia
dinh nim 2014; khoan 4 Diéu 147; 157; 165 cua Bo luat T tung dan sy nam
2015 va diém a, b, khoan 5; diém d khoan 6 DPiéu 27 cia Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 Nghi quyét ciia Uy ban Thuong vu Qudc
hoi quy dinh vé an phi, 1& phi Toa an.

1. Vé quan h¢ hon nhan: Cong nhan sy thdéa thuan vé thuan tinh ly hon gitra
nguyén don chi Nong Thi K vé1 bi don anh Hoang Van T.

2. V& con chung: Cong nhan su thoa thuan gitra chi Nong Thi K vdi anh
Hoang Van T la giao con chung chau Hoang Thi Ngoc D, sinh ngay 13/12/2008
cho chi Nong Thi K dugc truc ti€p nudi dudng, anh Hoang Van T ¢6 nghia vu cap
dudng nudi con moi thang 800.000d6ng (Tam tram nghin dong) cho dén khi con
du 18 tudi, phuong thirc tra theo thang, bat dau tinh tir thang 7 ndm 2018 va co6
quyén di lai thdm nom con chung khong ai dugc can tré. Neu bén phai cap dudng
chua tra tién, thi con phai chiu lai chdm tra twong tmg v6i s6 tién va thoi gian
cham tra theo quy dinh tai tai khoan 1 va 2 Bi¢u 357 B0 luat dan su nam 2015.

3. V& chia tai §én chung: Cong nhan su thoa thuan gitta chi Nong Thi K véi
anh Hoang Van T vé chia tai san chung nhu sau:

Chi Nong Thi K duogc chia va co quyén sO hiru, sir dung tai san sau.

- 01 (Mot) bép ga nhan hiéu LTP kém binh ga.

- 05 (Nam) tim van tho kich thudc 0,05m x 0,5m x 2,2m.

- 55 (Nam muoi 1am) thanh gd nghién c6 sb luong, kich thudc nhu sau: 06
(Sau) thanh 0,25m x 0,15m x 0,8m; 02 (Hai) thanh 0,3m x 0,07m x 1,2m; 20 (Hai
muoi) thanh 0,08m x 0,08m x 0,08m; 11 (Muoi mét) thanh 0,07m x 0,14m x
0,75m; 01 (M¢t) thanh 0,14m x 0,14m x 0,8m; 04 (Bon) thanh 0,04m x 0,08m x
1,54m; 01 (M6t) thanh 0,08m x 0,08m x 1,54m; 01 (M¢t) thanh 0,14m x 0,07m X

2,2m; 02 (Hai) thanh 0,2m x 0,1m x 1,6m; 01 (M4t) thanh 0,08m x 0,23m x 2m
va 06 (Sau) thanh 0,08m x 0,2m x 2m.

- 24 (Hai muoi tu) cdy DPam nha san bang g 1y kich thude 0,14m x 0,09m
X 2,8m; 06 (Sau) cdy Kéo nha san bang go 1y kich thude 0,14m x 0,07m x 6,45m.

Anh Hoang Vin T dugc chia va co quyén sé hitu, str dung tai san sau.
- 01 (Mot) ta lanh Panasonic, 01 (Mot) ti gd hai budng.



- 05 (Nam) tim van tho kich thudc 0,05m x 0,5m x 2,2m.

- 54 (Nam muoi tu) thanh gd nghién c6 sd luong, kich thudce nhu sau: 06
(Sau) thanh 0,25m x 0,15m x 0,8m; 03 (Ba) thanh 0,3m x 0,07m x 1,2m; 19
(Muoi chin) thanh 0,08m x 0,08m x 0,08m; 12 (Muoi hai) thanh 0,07m x 0,14m X
0,75m; 01 (M6t) thanh 0,12m x 0,08m x 1,54m; 04 (Bén) thanh 0,04m x 0,08m x
1,54m; 01 (Mot) thanh 0,14m x 0,07m x 2,2m; 01 (M&t) thanh 0,2m x 0,1m x
1,6m; 01 (M6t) thanh 0,08m x 0,23m x 1,8m; 06 (Sau) thanh 0,08m x 0,2m x 2m.

- 24 (Hai muoi tu) cdy Dam nha san bang gb 1y kich thudc 0,14m x 0,09m
X 2,8m; 06 (Sau) cdy Kéo nha san bang go 1y kich thude 0,14m x 0,07m x 6,45m.

Anh Hoang Van T c¢6 trach nhiém tra lai chi Nong Thi K 01 may in hiéu
Canon LPT 2900 (La tai san riéng cta chi Nong Thi K, hién do anh Hoang Van T
dang gitr).

4. V& yéu cau doi tién dong gop cong stc:

- Chap nhan mot phan yéu cau doi tién cong stirc dong gop déi voi rung cay
Keo, cu thé: Ong Hoang Vian T va ba Hoang Thi N cung ¢ nghia vuy tra tién cong

suc dong gop rung cdy keo cho chi Nong Thi K s6 tién 1a 25.000.000d6ng (Hai
muoi nam tri¢u dong).

- Khong chap nhan yéu cdu doi tién cong sttc dong gop dbi véi 33 (Ba
muoi ba) ¢t nha san cua chi Nong Thi K.

Ké tir ngay c6 don yéu cau ciia bén dugc tra tién, néu bén phai tra tién chua
trd dugc, thi con phai tra 1ai cham trd tuong img véi so tién va thoi gian cham tra
theo quy dinh tai tai khoan 1 va 2 DPiéu 357 B6 luat dan sy nam 2015.

5. V& yéu cau doi lai tai san (Tién): Khong chap nhan yéu doi lai so tién
10.000.000d6ng (Muoi triéu dong) cua chi Nong Thi K.

6. Vé chi phi xem xét tham dinh tai chd va dinh gia tai san: Budc chi Nong
Thi K va anh Hoang Van T mo1 ngudi phai chiu tién chi phi xem xét tham dinh
tai cho va dinh gia tai san 1a 1.600.000d6ng (Mot tri¢u sdu tram nghin dong), xac
nhan déu da nop du.

7. V& an phi: Budc chi Nong Thi K phai chiu 300.000d6ng (Ba tram nghin
ddng) tién an phi ly hon so thAm va an phi dan su so thim c6 gia ngach la
2.697. OOOdong (Hai triéu sdu tram chin muoi bay nghin dong) Tong cong 1a
2.997.000d0ng (Hai triéu chin trim chin muoi bay nghin dong) sung cong quy
nha nudc.

Pugc khau trir vao 6.460.000d6ng tién tam tng an phi chi Nong Thi K da
ndp tai bién lai s6 AA/2012/02441 ngay 06/4/2018 cua Chi cuc Thi hanh an dan
su huyén B, tinh Lang Son. Hoan tra lai chi Nong Thi K s6 tién an phi con thira 1a
3.463.000d0ng (Ba triéu bon tram sau muoi ba nghin dong).

Bugc anh Hoang Van T phai chiu an phi dan sy so tham c6 gia ngach
934.000dong; an phi cap dudng nudi con 300.000dong, tong cong 1.234.000dong
(Mot triéu hai tram ba muoi bon nghin dong) dé sung cong quy nha nudc.
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Cac duong su co6 mit dugc quyén khang cdo ban an nay trong han 15 ngay
ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguodi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su c6
quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy. Thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 luat thi
hanh an dan su./.

Noi nhn: T.M HQI PONG XET XU SO THAM
- Tod 4n tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND H Binh Gia, T Lang Son; (D3 ky va dong diu)

- CC.THA DS huyén B - T Lang Son;
- UBND x& T (Noi dang ky két hon);
- Cac duong su (Theo dia chi);

- Luu HS + T6 HCTP.

Dwong Xuan Tinh
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