TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI' DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 227/2024/HS-PT
Ngay: 23-5-2024

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dong xét xiv phiic thdm géom cdé:

Thdam phdan — Chui toa phién toa: Ong Nguyén Vin Tao
Cdc tham phan: Ong Pham Tan Hoang
Ong Pham Ton

- Thu ky phién toa: ong Nguyén Duy Hoang - Thu ky Toa 4n nhan dan
cap cao tai Pa Nang.

- Pgi dign Vién Kiém sdt nhan déan cdp cao tai Pa Ning tham gia phién
toa: ong Lé Phwoc Thanh - Kiém sat vién.

Ngay 23 thang 5 ndm 2024, tai try s& Toa 4n nhan dan tinh Gia Lai xét xtr
phac tham vu an hinh sy thy ly s6 207/2024/TLPT-HS ngay 23 thang 4 nam
2024 doi voi bi cao Nguyén Vi Hoang T, do c6 khang cdo cua bi cao doi voi
Ban an hinh sy so tham so 19/2024/HS-ST ngay 14 thang 3 nam 2024 cia Toa
an nhan dan tinh Gia Lai.

Bi cao co khang cdo:

Nguyén Vil Hoang T, sinh ngay: 29/01/2002 tai huyén T, tinh Hai Duong;
Noi thuong tri: To dan pho B, thi tran C, huyén D, ’tinh Gia Lai; Noi ¢: Lang L,
xa I, huyén b, tinh Gia Lai;‘ Giédi tinh: Nam; Quoc tich: Viét Nam; Dan tdc:
Kinh; Tén giao: Khong; Nghé nghi€p: Lam nong; Trinh d6 hoc van: 12/12. Cha
tén Nguyén Va“}n B, sir}h nam: 1973; Me tén Vi Thi T1, sinh nam: 1976. Bi cao
chua c6 vo. Tién an, tién su: Khong.

Bi bat ngay 31/8/2023, hién dang bi tam giam tai Trai tam giam Cong an
tinh G. C6 mat.

* Ngwoi bao chita cho bi cdo Nguyén Vii Hoang T: Luat su Vii Quang K
— Cong ty L1, Poan luat su tinh Gia Lai. C6 mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, noi
dung vu dn dwogc tom tat nhw sau:
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Vao toi ngay 09/4/2023, Pinh Xuan Q (sinh ndm 2001) cung Théai Van T2
(sinh nim 2000), H6 Puc N (sinh nim 2002), Pau Hiru L (sinh nam 2001),
Tang Viét A (sinh nam 2001) va Thai Thi Thuy T3 (sinh nam 2007, cung trt thi
tran C, huyén D, tinh Gia Lai) ngéi nhau tai quan T5 thudc td dan phé B, thi trAn
C, huyén D, tinh Gia Lai. Trong liic ngdi nhau, T2 nhin thdy Nguyén Van T4
Em va Nguyén Vit Hoang T cung di trén xe mo to bién kiém soat 81U1-310.48
di ngang qua quan, nén T2 goi T4 Em va T vao nhdu cung nhung Tai E va T
khong vao ma bo di.

Mot ltc sau, Tai E mot minh quay lai quan dé gip T2 va néi chuyén. Qua
trinh n6i chuyén, gitta Q va Tai E xay ra mau thudn véi nhau nén Q dung tay
danh hai céi tring vao mil bao hiém ma Tai E dang d6i trén dau thi dugc moi
nguoi can ngan. Tai Em diéu khién xe mo to bién kiém soat 81U1-310.48 di dén
nha ciia Nguyén Pinh K1 ké lai viéc minh bi Q danh va ra K1 quay lai quan tim
Q noéi1 chuyén thi K1 dong y. Trudc khi di, Tai E dua cho K1 cam 01 (mot) cay
gdy bang kim loai, loai gy ba khuc (cay gy nay cua Tai E mang san trong
nguoi) va noi véi K1 néu co danh nhau thi sir dung ciy gy nay dé danh lai. Lic
nay, K1 biét Tai E ra di danh Q va K1 dong y di cung. Sau d6, Tai E diéu khién
xe mo t0 chd K1 quay lai quan T5. Trén duong di, Tai E va K1 gap Huynh Van
S dang diéu khién xe mo t6 bién kiém soat 81U1-189.87 di choi nén Tai E ra S
di cung dén quéan dé néi chuyén véi Q thi S dong y. Trén dudng di, S hoi 1y do
tai sao di gip Q va gip Q dé lam gi thi Tai E ké lai viéc bi Q danh va di dén
quan dé danh Q thi S dong ¥ clng di.

Trong qua trinh Tai E ra K1 va S di danh Q thi Thai Van T2 lién lac, hen
Nguyén Vii Hoang T di néi chuyén giang hoa. Sau khi néi chuyén giang hoa
xong, T2 va T quay lai quan T5 thi gap Tai E, K1 va S dang ngdi noi chuyén vai
Q. Lac nay, K1 dé cay gay kim loai dudi ghé ngdi, con S cAm mii bao hiém trén
tay.

Trong ltc ndi chuyén, Q tiép tuc xay ra mau thudn, cii nhau voi nhém cia
Tai E. S dung tay cAm mii bao hiém ném tring vao phan vai va c6 bén trai ciia
Q, 16i lao vao dung tay danh Q, Q ciing dung tay danh nhau véi S. Thay S bi
danh, T4 Em lao vao dung tay danh Q. Thay vay, K1 cam cay gay bang kim loai
dang de dudi ghé, tién veé phia Q dang giang c6 voi Tai E va S. Lic nay, Q dang
cti xubng dudi, K1 diang dbi dién, tay phai cam cay gay ba khuc bang kim loai
dua 1én cao va danh mot cai theo hudng tir trén xudng dudi, tir phai qua trai
trang vao vung dau bén trai cia Q. Thay K1 dung ciy gdy danh Q, T ciing lao
vao, dung phia sau K1 va dung tay danh vao nguoi Q. Khi bi K1 danh tring, Q
quay nguoi lai, mat huong ra duong, K1 tiép tuc cam cdy gay kim loai danh tiép
mot cai theo hudng tir trén xudng dudi trang vao dau ctia Q (sat vi tri danh trang
trude d6) thi cdy gay bi tudt khoi tay roi xudng dat. Bi danh, Q bo chay khoi
quan, Tai E va T tiép tuc dudi theo dé danh Q. Chay dugc mot doan, Ho Puc N
(sinh nam: 2002; tra: T6 dan phé C, thj trdn C, huyén D, tinh Gia Lai) di xe mo
t6 dén va dua cho Q 01 (mot) cay dao loai cong cu tap vo, Q cam ciy dao va
nhit mét thanh sat quay lai dudi danh Tai E va T. Dudi mot doan thi Q khong
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dudi nira va dugce N chd di cap ctru tai Trung tim Y té huyén D, sau khi so ctu
va khau vét thuong thi vé nha diéu tri. Con K1 va S sau khi danh Q thi bo di vé
nha.

Ngay sau khi xay ra vu viéc, Cong an thi trAn C, huyén P 1ap bién ban
kiém tra, xac dinh noi xdy ra vu vi¢c va thu gitr 01 (mot) mii bao hiém mau
hdng, bi bé v& phia sau. Nguyén Dinh K1 giao nop 01 (mot) cdy gy (loai 03
khuc) duge lam bang kim loai, c6 chiéu dai khi dudi ra dai 66,5 cm, khi thu vao
6 chiéu dai 25,3 cm; phﬁn chuoi gay duoc lam béng kim loai c6 dau nhon, phﬁn
tay cam duoc boc bang cao su mau den, c6 chiéu dai 1a 20,3 cm, dudng kinh 03
cm.

Ngay 12/4/2023, Huynh Vin S giao ndp 01 xe mé t6 nhan hiéu Honda, s6
loai: Wave RSX, mau son: den, bién kiém soat 81U1-189.87, Nguyén Vii Hoang
T giao ndp 01 xe md t6 nhan hiéu Honda, s6 loai: Vison, mau son: d6-nau-den,
bién kiém soat 81U1-310.48.

Ngay 09/5/2023, Co quan Canh sat diéu tra Cong an huyén D ra Quyét
dinh trung cau giam dinh s6 64/QD-DTTH, giam dinh ty 1¢ phan trim ton hai
sttc khoe ctia anh Pinh Xuan Q, co ché hinh thanh thuong tich va vat gay
thuong tich. Qua giam dinh, tai Ban Két luan giam dinh ton thuong co thé trén
nguoi song s6 243/KLTTCT-TTPY ngay 17/5/2023 ctia Trung tdm phép y tinh
G két luan nhu sau:

“I. Cdc két qua chinh:

- 01 seo vét thiwong phdan mém nam doc ving dinh cham trdi.

- 01 seo vét thiwong phdan mém nam ngang viing dinh thdi dong trdi.

2. Két ludn:

- Can cir Thong tu 6 22/2019/TT-BYT ngay 28/8/2019 ciia BO Y quy dinh
ty 1¢ phan tram ton thuwong co thé sir dung trong giam dinh phap y, giam dinh
phdp y tam than, xdc dinh ty 1é phan trdam ton thirong co thé ciia Pinh Xuan Q

tai thoi diém giam dinh la 04% (Bon phan tram), dp dung phwong phdp céng tai
Thong tu.

- Két ludn khdc:
+ Co ché hinh thanh vét thiwong: Do su tac dong triec tiép.

+ Vat gay thuong tich: Phu hop voi sy tdc dong cua vt tay. Vi vdy, vt
do Co quan Canh sdt diéu tra Cong an huyén P tru’ng cau la vat phit hop cé thé
gay ra thuong tich néu trén cho 6ng Pinh Xuan Q.”

Ngay 03/11/2023, Co quan Canh sat diéu tra Coéng an tinh G ra Quyét
dinh trung cau giam dinh sé 316/QD-CSDT-D3, trung cau giam dinh dau vét
mau trén vat chung la cay gay ba khuc bang kim loai va mii bao hiém da thu gii.
Tai Béan két luan giam dinh s 971/KL-KTHS ngay 14/11/2023 ciia Phong K2
Cong an tinh G, két luan:
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“1. Trén cay gay ba khic bang kim logi, khi dudi ra dai 66,5cm, khi thu
vdo dai 25,3cm, phan tay cam dwoc boc cao su mau den dai 20,3cm (Mau ki
hiéu A1) trong hp gidy cdc téng niém phong giri gidm dinh: Cé mdu nguweoi, do
lirong mau it nén khéng xdc dinh dwoc nhém mdau hé AOB.

- Trén mil bdo hiém (logi mii lwoi trai) mau hong, trén mii c6 hai hinh
béng hoa, mii bi v& mét phan (Mau ki hiéu A2) trong hdp gidy cdc tong niém
phong gui giam dinh: Khong phat hién co mau.

- Madu mdu trong ong nghiém bang nhwa ghi thu mdu Pinh Xuan Q:
Nhom mau B.”

Vé trach nhigm din sw: Bi hai Pinh Xuan Q yéu cau céac bi can Nguyen
Vian T4 Em, Nguyén Dinh K1 va Nguyen Vi Hoang T bdi thuong sd tién
30.000.000d (Ba muoi triéu dong). Mdi bi can Nguyén Van Tai E1, Nguyén
Pinh K1, Nguyén Vii Hoang T di bdi thudng sé tién 10.000.000d (Muc‘yi triéu
dong). Riéng bi can Huynh Vin S, bi hai khong yéu cau bdi thudng.

Bi hai Pinh Xuéan Q di nhan day du, khong yéu cau bdi thuong gi thém va
c6 don xin giam nhe trach nhiém hinh su cho céc bi céo.

Tai Ban dan hinh sw so thim sé 1 9/202'4/HS-ST ngay 14 thang 3 nam
2024, Toa an nhan dan tinh Gia Lai da quyét dinh:

- V& toi danh: Tuyén bd bi cao Nguyén Vit Hoang T pham toi: “Giét
nguoi”.

- Ap dung diém n khoan 1 Piéu 123; diém s khoan 1, khoan 2 Diéu 51;
Piéu 38, Piéu 58; Diéu 15, Piéu 57 Bo luat Hinh su: X phat bi cdo Nguyén
Vii Hoang T 05 (ndm) nidm ti. Thoi han chip hanh hinh phat tu tinh tir ngay
31/8/2023.

Ngoai ra, Ban an so tham con quyét dinh vé trach nhiém hinh sy dbi voi
cac bi cao khac, phan dan sy, xur Iy vat chiing, an phi va quyén khang céo theo
quy dinh cua phéap luat.

Ngay 25/3/2024, bi cao Nguyén Vii Hoang T khang c4o xin gidm nhe hinh
phat.

Tai phién toa: Dai dién Vjén kiém sat nhan dan cép cao tai Df‘l Nﬁng dé
nghi Ho1 dong xét xur khéng chap nhan khang c4o cua bi cdo Nguyén Vii Hoang
T; gilr nguyén ban &n so tham.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai I’iéu, chung cu c6 trong 1}6 SO VU an d?} duoc tham tra
tai phién toa, can ctr vao két qua tranh luan; Hoi dong xét xur thay du co so két
luan:

Vao t6i ngay 09/4/2023, tai quan T5 thudc to dan phd B, thi tran C, huyén
b, tinh Gia Lai, Nguyén Van T4 Em bi Dinh Xuan Q dung tay danh vao dau nén
buc tirc, di vé chuan bi hung khi 1a 01 (moét) cay gay ba khuc bang kim loai dua
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cho Nguyén Binh K1 rdi ri K1 va Huynh Van S quay lai quan dé danh Q thi K1
va S dong y. Khi dén quan thi c6 thém Nguyén Vii Hoang T di dén. Tai day,
trong lac néi chuyén hai bén tiép tuc xay ra mau thuan cdi nhau, S dung mil bao
hiém ném vao vai, c¢6 ciia Q, S va Tai E1 dung tay danh vao ngudi Q, K1 st
dung cdy gdy ba khuc bang kim loai danh 02 cai vao dau cia Q. T dung sau K1
dung tay danh Q. Q bo chay, Tai E1 va T tiép tuc dudi theo dé danh nhung
khong danh dugc. Hau qua, Dinh Xuén Q bi chan thuong phan mém ving dinh
cham va thai duong trai gay t6n hai stic khoe 04% (Bén phan tram). Nhu vay,
chi vi mau thuin nhé ma céc bi cao dung hung khi nguy hiém danh vao ving
trong yéu trén co thé bi hai; dong thoi tiép tuc dudi danh nhung khong dugc, nén
hanh vi cta cac bi cdo c6 tinh chat con do.

_V6i hanh vi trén, an so tham tuyén bb cac bi cao Nguyén Van Tai El,
Nguyén binh K1, Huynh Van S va Nguyén Vi Hoang T pham t61: “Giét nguoi”
theo di€m n khoéan 1 Diéu 123 B luat Hinh su 1a c6 can cur, ding phap luat.

[1]. Xet khang cao xin giam nhe hinh phat cua bi cao Nguyén Vii Hoang T;
nhan thay:

Céc bi cdo pham t6i “Giét ngudi” theo quy dinh tai diém n khoan 1 Diéu
123 B6 luat hinh sy, ¢6 khung hinh phat tu tir 12 nam dén 20 nam, tu chung than
hoic tir hinh. An so tham da danh gia dung tinh chat, mic do nguy hiém hanh vi
pham t6i; hau qua chua chét ngudi va vai tro ciia timg bi cdo trong vu an; trong
do, Tai E1 1a nguoi khéi xuong, thuc hanh; K1, S, T 1a nguoi thyc hanh, giup
strc. Pong thoi ciing nhu xem xét day du céc tinh tiét giam nhe trach nhiém hinh
su ddi véi bi cdo T, nhu: Qua trinh diéu tra va tai phién toa da thanh khan khai
béo, an nin hdi cai, tic dong gia dinh boi thudng thiét hai, dugc bi hai c6 don
xin giam nhe hinh phat; bi cao c6 6ng, ba la nguoi co cong voi cach mang, dé xir
phat bi cao 05 nim tu, mirc an thap nhét trong sb cac bi cdo trong vu an, 1a
khong ning. Bi cdo khang co xin giam nhe hinh phat nhung khong c6 tinh tiét
gidm nhe trach nhiém hinh sy nao moi, nén Hoi déng x¢&t xur x¢&t théy khong cé
cin ctr chap nhan khang co; giit nguyén ban an so tham.

[2]. Cac phan khac ctia ban an so thim khong c6 khang céo, khang nghi da
c6 hiéu lyc phap luat.

[3]. Do khang cao khong dugc chap nhan nén bi co phai chiu an phi hinh sy
phuc tham.

Vi cac 1€ trén;
Cian ¢t diém a khoan 1 DPiéu 355 B6 luat to tung hinh sy.
QUYET PINH:

1. Khong chép nhan khang cdo cua bi cao Nguyén Vii Hoang T; giir
nguyén ban an so tham.
Ap dung diém n khoan 1 Piéu 123; diém s khoan 1, khoan 2 Piéu 51;
biéu 38, bicu 58; Diéu 15, Diéu 57 Bo luat Hinh su; xtr phat bi cdo Nguyén Vi
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Hoang T 05 (nim) niam ti. Thoi han chdp hanh hinh phat ti tinh tir ngay
31/8/2023.

2. Cac quyét dinh khac ctia ban an so thim khong c6 khang céo, khang
nghi da cé hi€u luc phap luat va dugce thi hanh theo Ban an hinh sy so tham s6
19/2024/HS-ST ngay 14/3/2024 cia Toa an nhan dan tinh Gia Lai.

3 An phi hinh sy phic tqhém: Bi cdo Nguyén Vii Hoang T phai chiu 200.000
dong an phi hinh su phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- Vu Gidm doc kiém tra I, TAND t6i cao; Tham phan — Chu tga phién toa
- VKSND cap cao tai Pa Nang;

- TAND tinh Gia Lai;

- VKSND tinh Gia Lai;

- Co quan CSDT - Cong an tinh Gia Lai;

- Co quan CSTHAHS - Cong an tinh Gia Lai; (Da ky)

- S& Tu phap tinh Gia Lai,

- Cuc THADS tinh Gia Lai;

- Trai tam giam CA tinh Gia Lai;

- Bi cdo; Nguoi tham gia td tung khac;

- Luu HSVA, LT. Nguyén Van Tao


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20Ho%C3%A0ng%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/01/2002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C6%B0%20Ty,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20C%C6%A1,%20t%E1%BB%89nh%20Gia%20Lai;%20N%C6%A1i%20%E1%BB%9F:%20L%C3%A0ng%20Lung,%20x%C3%A3%20Ia%20Kri%C3%AAng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20C%C6%A1,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C5%A9%20Ho%C3%A0ng%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/01/2002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C6%B0%20Ty,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20C%C6%A1,%20t%E1%BB%89nh%20Gia%20Lai;%20N%C6%A1i%20%E1%BB%9F:%20L%C3%A0ng%20Lung,%20x%C3%A3%20Ia%20Kri%C3%AAng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20C%C6%A1,%20t%E1%BB%89nh%20Gia%20Lai

