TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH DPoc 1ap — Tu do — Hanh phiic
Sb: 79/2024/QD-PT Thanh phé Ho Chi Minh, ngay 23 thang 09 nam 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO DPOI VOI
QUYET DINH DPINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi Hoi dong phiic thim gom co:
Thém phdn - Chii tog phién hop: Ong Ngo Ptc Tho.
Cic Théim phan: Ong Tran Vin Mudi.
Ong Nguyén H6 Tam T.

Dai dién Vién Kiém sdt nhin din cdp cao tai T. hanh pho Hé Chi Minh tham
gia phién hop: Ong Ha Vin Hién — Kiém sat vién cao cap

Tai Quyét dinh dinh chi giai quyét vu an kinh doanh thuong mai so tham sb:
06/2024/QDBST-KDTM ngay 27 thang 5 nam 2024.

Toa an nhan dan tinh Binh Duong da can cu diém g khoan 1 Piéu 217 cia Bo
luat t6 tung dan sy nam 2015 quyet dinh dinh chi giai quyét vu an klnh doanh
thwong mai vé viéc: “Tranh chap hop dong chuyén nhwong von gép” giita CAC
duong su:

1. Nguyén don: Ba Nguyén Thi T, sinh nam 1985; dia chi: S6 A, t6 B, khu
phd T, phuong D, thanh phd D, tinh Binh Duong.

Nguoi dai dién theo 1ty quyén ciia nguyén don: Ba BUi Cong Phl H, sinh nim
1996; dia chi: S6 B duong N, phuong T, quan T, Thanh phd H6 Chi Minh (theo
van ban Uy quyén ngay 16/12/2022).

2. Bi don: Ong Pham Trong P, sinh nam 1987; dia chi 1: Ap C, thi tran L,
huyén B, tinh Binh Duong; dia chi 2: Ap B, xd C, huyén B, tinh Binh Duong; dia
chi 3: O, 16 NP32, khu tai dinh cu M, phuong M, thi xi (nay 14 thanh ph ) B, tinh
Binh Duong.

Tai don khang cdo dé ngay 10/6/2024, ba Bui Coéng Phi H 1a dai dién theo uy
quyén ctia nguyén don ba Nguyén Thi T yéu cau Toa an cip phiic tham hay Quyét
dinh dinh chi giai quyét vu an kinh doanh thuwong mai so tham sd: 06/2024/QDST-
KDTM ngay 27 thang 5 nam 2024 cta Toa an nhan dan tinh Binh Duong véi 1y do
Tda 4n cap so tham vi pham nghiém trong thii tuc to tung.

XET THAY:

[1] Don khang cao cua ba Bui Cong Phu H 1a dai dién theo uy quyén cla
nguyén don ba Nguyén Thi T hop I¢, du ki€u kién d€ xem xet theo thu tuc phuc
tham.
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[2] Ba Nguyén Thi T s¢ hitu 50% von gop va 1a nguoi dai dién theo phap lut
Cong ty TNHH D, mé s6 doanh nghi¢p C, dang ky lan thir 10 ngay 03/8/2016; dia
chi: s0 C, khu phd B, phuong B, thanh phd T, tinh Binh Duong.

Ngay 24/6/2020, ba Nguyén Thi T va 6ng Pham Trong P ky “Bién ban thoa
thuan chuyén nhuong von gop” va “Phu lyc bién ban thoa thuan chuyén nhuong
von gop ngay 24/6/2020” vé viéc ba T chuyén nhugng cho 6 ong P toan bo 50% von
gop voi sb tién 1a 242. 210.000.000 dong; sau khi ky hop dong, 6ng P thanh toan
87.212.000.000 dong, sb tién con lai thanh toan trong thot1 han 18 thang; ba T da
giao toan b hd so phap 1y ctia Cong ty B cho 6ng P, 6ng P di lam thu tuc va tré
thanh nguoi dai dién theo phap luat cua Cong ty va ddi tén thanh Cong ty C6 phan
b.

[3] Tai “Phuy luc bién ban thoa thuin chuyén nhuong vén gbp ngay 24/6/2020”
ba T va ong P c¢6 ndi dung:

“Nay hai bén thoa thuan sd tién con lai 154.998.000.000 dong, bén B (6ng P)
thanh toan cho bén A (ba T) nhu sau:

Ngay 31/12/2020, ng P trd 20%, véi diéu kién ba T1 phdi thanh todn tra cho
khdach hang (co xac nhdan cua khach hang);

Ngay 30/3/2021, 6ng P tra tiép 20%, véi diéu kién ba T1 phdi thanh t0an tra
cho khach hang (cé xdac nhdn cua khach hang);

Ngay 30/6/2021, ong P tra tiép 20%, véi diéu kién ba T1 phdi thanh todn tra
cho khdch hang (co xac nhdn cua khdach hang);

Ngay 30/9/2021, dng P trd 20%, véi diéu kién ba T1 phdi thanh todn tra cho
khdach hang (co xac nhan cua khach hang);

Ngay 31/12/2021, éng P tra hét, véi diéu kién bd T phdi thanh todn trd cho
khach hang (co xac nhdn cua khach hang);”

Phu luc trén duogc xem la hop déng c6 diéu kién “Ong P tra tién cho ba T véi
di€u kién ba T phai thanh toén trd cho khach hang (c6 x4c nhan cua khach hang)”.

Toda 4n so tham c6 Thong bao sb 11/TB-TA ngay 20/7/2023 vé viéc yéu cau
nguyén don ba T giao ndp tai liéu chimg ctr chimg minh ba T “da thanh toan tién
cho khach hang”, 1a diéu kién dé ong P thanh toan tién mua vén gop theo “Phu luc
bién ban théa thudn chuyén nhwong von gop ngay 24/6/2020” nhung ba T khéng
ching minh dugc.

Ngoai ra, Toa an cap so tham da thyc hién viéc Téng dat, xac minh, uy thac
thu thép ching ct, théng bao tim kiém trén cac phuong tién truyén thong dai ching
dgl voi nh1e1~1 dia chi cua 6ng P c6 trong ho so va dia chi méi do ba T cung cung
cap nhung van khong tim ra noi cu tra hi¢n tai ctia 6ng P (but luc s6 162 dén 238).

Vi vdy, Toa an cap so tham quyét dinh dinh chi giai quyét vu 4n do chua du
diéu kién khoi kién theo quy dinh tai diém b khoan 1 Bi€u 192 1a ¢6 co sé.

[4] Ba Bui Cong Phu H la dai dién theo uy quyén cta nguyén don ba Nguyén
Thi T khang cao nhung khong cung cép tai li€u, ching cir chimg minh cho yéu cau
khang cao. Do do, khong chap nhan khang cao ctia Ba Bui Cong Phu H 1a dai dién
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theo iy quyén cua nguyén don ba Nguyén Thi T gitt nguyén Quyét dinh dinh chi
giai quyét vu an kinh doanh thuong mai so thim sé 06/2024/QDST-KDTM ngay
27 thang 5 nam 2024 cta Toa 4n nhan dan tinh Binh Duong theo dé nghi cua dai
dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh.

[5] Do yéu cau khang cdo khong dugc chap nhan nén ba Bli Cong Phu H 1a
dai dién theo iy quyén cua nguyén don ba Nguyén Thi T phai chiu 4n phi kinh
doanh thwong mai phuc thim theo quy dinh cta Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Qubc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

Can clr vao Diéu 314 ctia Bo Luat td tung Dén su;
QUYET PINH:

1. Khong chap nhan khang céo cuia ba Bui Cong Phu H 1a dai dién theo uy
quyen cia nguyén don ba Nguyén Thi T. Giit nguyén Quyét dinh dinh chi giai
quyét vu an dan sy sd: 11/2023/QDST-DS ngay 30 thang 3 nim 2023 cta Toa &n
nhan dan tinh Binh Duong.

2. V& an phi: Ba Bui Céng Pht H 1a dai dién theo uy quyén ctia nguyén don
ba Nguyen Thi T phai nop 2.000.000 dong (Hai triéu dong) an phi kinh doanh
thuong mai phuc tham, duoc trir vao s tién tam g an phi da ndp theo bién lai thu
s0 0000239 ngay 25/6/2024 cia Cuyc thi hanh 4n dan sy tinh Binh Duong.

3. Quyét dinh nay co hiéu lyc phap luat ké tir ngay ra quyét dinh./.

Noi nhin: , TM. HQI PONG PHUC THAM

- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN HQP
- Vién kiém sat nhan dan cap cao tai

Tp. H6 Chi Minh;

- Toa an nhén dan tinh Binh Duong;

- Vién kiém sat nhan dén tinh Binh Duong;

- Cyc Thi hanh 4n dan sy tinh Binh Duong;

- Cac duong su;

- Luu VP, ho so vu an, PQH.

Ng6 Dirc Tho
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