TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN Péc 1ap - Tw do - hanh phic

Ban an s6: 45/2021/DS-PT
Ngay: 15 - 9 - 2021
V/v Tranh chip 16i di chung

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH NINH THUAN

- THanh phén Hgi dong xét xir phiic thim gom c6:

Thdm phan - Chii toa phién toa: Ba Ngd Thi Trang

Cdc Tham phan: Ba Pham Thi Anh Trang
Ba Tran Thi Diu

- Thu ky phién toa: Ba Bui Thi Hoang Xuin - Thu ky Toa an Toa an nhan
dan tinh Ninh Thuan.

- Pqi dién Vién Kiém sdt nhin dan tinh Ninh Thugn: Ong Nguyén Hong
Hién - Kiém sat vién tham gia phién toa.

Ngay 15 thang 9 nam 2021, tai Toa an nhan dan tinh Ninh Thuan mé phién
toa xét xir phiic thAm cong khai vu an dan su thy 1y s6 29/2021/TLPT-DS ngay 18
thang 8 nam 2021 vé viéc “Tranh chdp 16i di chung”.

Do ban an dén sy so tham s6 16/2021/DS-ST ngay 01 thang 7 nam 2021 cia
Toa &n nhan dan thanh phd Phan Rang - Thap Cham, tinh Ninh Thuan bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic thim s6 50/2021/QDPT-DS ngay
30 thang 8 nam 2021; Quyét dinh hodn phién toa sb 28/2021/QD-PT ngay 09/9/2021
gilra cac duong su:

1. Nguyén don: Ba Bui Thi L, sinh nam 1962;

Pia chi: khu phd N, phuong V, TP. Phan Rang - Thap Cham, tinh Ninh
Thuan;

Nguoi dai dién hop phap cua ba L: Ba Tran Thi V, sinh nam 1987 (c6 mat);

bia chi: phuong V, TP. Phan Rang — Thap Cham, tinh Ninh Thuan.

2. Bi don: Ba Pham Thi Bich H, sinh nam 1957 (c6 mat);

Dia chi: S6 H, duong N, khu phé N, phuong V, TP. Phan Rang - Thap Cham,
tinh Ninh Thuan;



3. Nguoi c6 quyen lgi, nghia vu lién quan: Uy ban nhan dan phuong V,
thanh pho Phan Rang - Thap Cham, tinh Ninh Thuan.

Nguoi dai dién theo phap luat: Ong Tran Ngoc M - Chu tich Uy ban nhan dan
phuong V, TP. Phan Rang - Thap Cham, tinh Ninh Thuan;

Nguoi dai dién theo ty quyén: Ong Bang Ngoc H - Cén bo dia chinh - Uy ban
nhan dan phuong V, TP. Phan Rang - Thap Cham, tinh Ninh Thuan (c6 mat);

4. Nguoi lam chung:

4.1. Ong Thai Viin B (c6 mit)

Dia chi: Khu phé T, phuong V, TP. Phan Rang - Thap Cham, tinh Ninh Thuan.
4.2. Ong Huynh Vin L, sinh nim 1942 (c6 mat);

4.3. Ong Nguyén C (ving mat);
4.4. Ong Tran Vin T, sinh nim 1954 (ving mit);
4.5. Ong Nguyén M, sinh nim 1974 (ving mit);

Cung dia chi: Khu phd N, phuong V, TP. Phan Rang - Thap Cham, tinh Ninh
Thuan .

5. Nguoi khang cdo: Ba Bui Thi L - Nguyén don.
NOI DUNG VU AN:
Nguyén don ba Bui Thi L trinh bay:

Thira dat s6 118 (da chinh 1) to ban do dia chinh s6 19, dién tich 202,90m?
toac lac tai khu phd N, phuong V, thanh phd Phan Rang - Thap Cham c6 ngudn goc
do cha ba tén Bui P (chét nim 2003) va me ba tén Phan Thi C (chét nim 2000) dé
lai. Cha me ba chét khong dé lai di chtic nén chi em ba da thoa thuan phan chia thtira
ké thira dét trén. Do d6 ba duoc st dung thira dat s6 301 (tach tir thira 118) ¢6 dién
tich 75,6m2 to ban d dia chinh s6 19, khu phd N, phuong V, thanh phd Phan Rang
- Thap Cham.

Qua trinh sir dung dat ba c6 str dung 16i di canh huéng Nam, day 1a 16i di
chung cé chiéu ngang giap mat dudng rong 1,8m; phia trong giap nha ba H co chiéu
ngang 2,3m, chiéu dai 10m. Lbi di chung nay chi co gia dinh ba va gia dinh ba H sir
dung. Nam 2020, ba H tu ¥ xay dung hang rao gach, luéi B40 va dung try cong ra
bén ngoai chin 16i di chung gitta hai gia dinh, khong cho gia dinh ba sir dung con
duong di chung. Ba da nhiéu 1an néi chuyén voi ba H mong mudn hai bén hoa giai
nhung ba H khong ddng y con gay khé dé cho ba, khong cho ba dung vao birc tudng
ba H da x4y dung, 1an chiém va con de doa s& 1an chiém thém. Ba ciing lam don giri
1én Uy ban nhan dan phuong V dé giai quyét, tai budi hoa giai ngay 28/11/2019, ba



H d3 d6ng ¥ tu thao d& va dich chuyén cong vao phan dat gia dinh ba H, tra lai duong
di chung nhung sau d6 ba H khong thuc hién cam két din dén hoa giai khong thanh.

Nay ba 1am don khoi kién yéu cau Toa an giai quyét: Yéu cau ba Pham Thi
Bich H thao d& tru cong, thao d& hang rao tudng xay gach, ludi B40 cao 1,7m; dai
10m tra lai 16i di chung c6 chiéu ngang 2m, dai 10m dé st dung vao thira s6 301, to
ban d6 s6 19, khu phé N, phudng V, thanh phd Phan Rang - Thap Cham , tinh Ninh
Thuén.

Bi don ba Pham Thi Bich H trinh bay:

Thira dat sb 187, to ban do dja chinh sb 8ab, dién tich 366,2m? thudc khu phé
N, phuong V ¢6 nguén gdc do cha me chong ba khai hoang, sir dung. Cha me ba
chét khong dé lai di chtc, khong dé lai giéy to vé dat sau d6 cha me chéng ba dé lai
cho chong ba (6ng Nguyén S) str dung. Chong ba chét dé lai cho ba va cac con st
dung dat, trong d6 1a c6 dé di vao thira dat c6 16i di vao do nha ba & phia sau, 16i di
vao dat nay chi co gia dinh ba sir dung. Con gia dinh ba L c¢6 mot phan dat giap 16i
di nhung tir trude dén nay ba L khong st dung 161 di nay ma trd cong ra duong chinh.
Céach day khoang 10 nam ba c6 xay dung hang rao va xiy cong trén 16i di vao nha
ctia ba. Tai thoi diém ba xay tuong rao thi 6ng Bui Van M (di chét nim 2014) 1a em
rudt ba L sir dung dat ba L khong c6 ¥ kién gi.

Tai budi hoa giai ngay 28/9/2019 tai Uy ban nhan dan phudng V, ba c6 dong
¥ thdo d& va dich chuyén tru cong vao sat phan dat bén trong cua gia dinh ba 13 do
chu tri phién hoa giai n6i rang: “Néu ba khong chiu dich chuyén cong vao bén trong
thi Uy ban nhan dan phuong s& khong ky xac nhédn cac gidy to dé ba 1am thu tuc xin
cap gidy chimg nhan quyén st dung dat”. Do d6 ba mubn duoc cap gidy chimg nhan
quyén st dung dat nén dong y ky vao bién ban hoa giai. Sau khi vé ban bac véi gia
dinh thi ba khong dong y di doi tru cong vao bén trong va khong thuc hién theo bién
ban hoa giai ngay 28/11/2019.

Dbi v6i yéu cau khai kién ctia nguyén don ba khong dong ¥ vi tru cong nim
trong phan dat cua gia dinh ba, hang rao di c6 tir 1au, nha ba L tir trudc dén nay
khong st dung 16i di dang tranh chép.

Ngudi cé6 quyén loi, nghia vu lién quan: Uy ban nhan dan phuong V,
thanh pho Phan Rang - Thap Cham do 6ng Piang Ngoc H tham gia té tung trinh
bay: Qua xac minh va kiém tra hién trang thuc té dit ctia ho ba Pham Thij Bich H,
d6ng thoi ngay 25/6/2021 Uy ban nhan dan phuong V tién hanh hop xét hoi dong tu
van dat dai phuong lién quan dén ngudn gbc sir dung 161 di dang tranh chap. Két
luan ndi dung: Phan dién tich (cu thé 13 16i di vao nha ba H) ngang khoang 2m, dai
khoang 10m c6 ngudn gbc do gia dinh 6ng S (chong ba H) tao 1ap trudc ndm 1990
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str dung lam 16i di vao nha, khong thudc dat giao thong do Uy ban nhan dan phudng
quan ly.

Tai ban an so tham s6 16/2021/DS-ST ngay 01 thang 7 nim 2021 cia Toéa
an nhan dan thanh phé Phan Rang - Thap Cham, tinh Ninh Thuan quyét dinh:

Can ctr vao: khoan 9 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Diéu
39, biéu 165, Diéu 271, 273 cua Bo Luat t6 tung dan su;

Can ct Diéu 254 Bo luat dan sw; Diéu 203 Luat Dat dai.

Piéu 26, diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/6/2016 cua
Uy ban thudong vu Quéc Hoi quy dinh vé mac thu, mién, giam, thu nop, quan ly va
su dung an phi, 1€ phi Toa an.

Tuyén xi:

Khong chap nhan yéu cau khoi kién cua ba Bui Thi L, vé viéc yéu cau ba
Pham Thi Bich H phai thao d& tru cong, thao d& hang rao tuong xay bang gach, ludi
B40, cao 1,7m, dai 10m tra lai 16i di chung c6 chiéu ngang khoang 2m, dai 10m dé
st dung vao thira 301, to ban db s6 19, khu phd N, phuong V, thanh phé Phan Rang
- Thap Cham, tinh Ninh Thuan.

Ngoai ra ban 4n con tuyén vé an phi, thi Hanh an va quyén khang cio cua cac
duong su.

Ngay 14/7/2021, ba Bui Thi L 1am don khang céo d6i v6i ban an dan sy so
tham s6 16/2021/DS-ST ngay 01 thang 7 nam 2021 ctia Toa an nhan dan tHanh phé
Phan Rang - Thap Cham, tinh Ninh Thuan. Yéu cau Toa 4n cap phuc tham stra ban
an so tham theo huodng chép nhan toan bd yéu cau khoi kién cua ba, budc ba Pham
Thi Bich H thao d& d& tru cong, thao d& hang rao tuong xay bang gach, lugi B40,
cao 1,7m, dai 10m tra lai 16i di chung c6 chiéu ngang khoang 2m, dai 10m dé st
dung chung cho 2 gia dinh.

Tai phién toa phiic tham, nguyén don 13 ba Bui Thi L van giit nguyén yéu cau
khoi kién, yéu cau khang céo.

Tai phién toa bi don trinh bay: Ba dé nghi Hoi dong xét xtr giit nguyén ban an
so tham.

Tai phién toa, dai dién Vién kiém sat phat biéu quan diém ve viéc giai quyét
vu an.

Tham phan - Chu toa phién toa, cac Tham phan, Thu ky tham gia phién toa
da chdp Hanh dung cac quy dinh ctia Bo luat t6 tung dén sy.

Vé noi dung: Can ctr vao tai liéu chimg cr ¢ trong hd so vu an , dé nghi Hoi
dong xét xtr ap dung khoan 1 Piéu 308, giit nguyén Ban an so tham sb 16/2021/DS-
ST ngay 01 thang 7 nam 2021 ctia Toa an nhan dan thanh phé Phan Rang - Thap
Cham theo hudng bac toan bd yéu cau khoi kién cia nguyén don.
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NHAN PINH CUA TOA AN:

[1] VEé tb tung:
Pon khang cdo ngay 14/7/2021 ctia ba Bui Thi L 1am trong thoi han luat dinh
nén duogc xem xét, giai quyét theo trinh tu phiic tham.

[2] Can ¢t cc tai lidu ching cir ¢o trong ho so vu an, Hoi dong xét xir phuc
tham xét thdy: Toa an cdp so thdm xac dinh quan hé phéap luat can giai quyét ciia vu
an “Tranh chdp 16i di chung” dung va pht hop v6i quy dinh ctia phap luat.

[3] V& nodi dung: Pon khang cédo ngay 14/7/2021 cta ba Bui Thi L yéu cau
Toa an cap phiic tham giai quyét budc ba Pham Thi Bich H thao d& d& tru cong, thao
d& hang rao tuong xay bang gach, ludi B40, cao 1,7m, dai 10m tra lai 16i di chung
c6 chiéu ngang khoang 2m, dai 10m dé sir dung chung cho 2 gia dinh.

Hoi ddng xét xur nhan thay: Nguén gbc thura dat s6 187, to ban dd dia chinh
s6 8ab nay la thira s6 117, to ban dd dia chinh s6 19, toa lac tai khu phé phuong V,
thanh pho Phan Rang - Thap Cham, tinh Ninh Thu4n c6 ngudn goc do ong Nguyen
S (chdng ba H) sir dung tir trude ndm 1990, qua trinh su dung dat co dang ky tai so
muc ké ctiia phuong, dién tich 369m? theo do dac thuc té hién nay thura datsd 117 ¢
dién tich 1a 366,2m?. Qua trinh str dung dat cua ho ba H 6n dinh tir naim 1990 dén
nay. Do thtra dit cia ba H ¢ phia sau nén gia dinh ba H ty chira dat dé 1am 16i di vao
nha. Phan dat st dung 1am 16i di c6 chiéu ngang 2m, dai 10m, phan dat nay Uy ban
nhan dan phuong V di xac minh va kiém tra thi phan dién tich sir dung lam 16i di
dang tranh chap khong thudc phan dat giao thong do Uy ban nhan dan phuong quan
1y va ph hop véi to ban d6 dia chinh nim 1987 dang duoc luu giit tai phuong thé
hién 16 phan dién tich dat dang tranh chap khong thudc dat giao thong.

Qua trinh sir dung dat ho ba L sir dung thta dét s6 301 (tach tur thira 118) co
vi tri tr can: Dong giap duong di; Tay giap thua dat s6 117 cta hd ba H; Nam giap
duong di dang tranh chép; Bic giap phan dét con lai cta thira dat s 118. Qua trinh
str dung dét thi gia dinh ba L tiép giap duong chinh nén khéng sir dung 16i di dang
tranh chdp. Phu hop voi 10i trinh bay ctia 6ng Nguyén M dang sir dung thira dit s6
140 c6 vi tri t&r cAn phia Bac giap 16i di dang tranh chap giira ba H va ba L: Loi di
dang tranh chdp giita ba H va ba L tir truée dén nay chi c6 gia dinh ba Pham Thi
Bich H sir dung, ngodi ra khéng ai sir dung 16 di nay (BL74);

Ttr thoi diém Toa an cap phic tham thu 1y vu 4n dén nay ba Bui Thi L khdng
cung cap dugc tai liéu, chimg cir méi chimg minh cho yéu cau khoi kién cia ba.

Vi vay Toa an cp so tham bac toan bd yéu cau khoi kién ctia nguyén don ba
Bui Thi L vé viéc yéu cau ba Pham Thi Bich H thao d& d& tru cong, thdo d& hang
rao tudng xay bang gach, ludi B40, cao 1,7m, dai 10m tra lai 16i di chung c6 chiéu
ngang khoang 2m, dai 10m dé st dung chung cho 2 gia dinh 13 ¢6 co s6.

~ [4] TU nhiing phan tich, danh gia chimg cir nhu trén, Hoi ddng xét xir phuc
tham chéap nhén toan b d€ nghi cua Kiém sat vién tai phién toa; gilt nguyén ban an
so tham s6 16/2021/DS-ST ngay 01 thang 7 ndm 2021 ctia Toa an nhan dan thanh
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phd Phan Rang - Thap Cham. Bac toan bd yéu cau khai kién, yéu cau khang céo cua
ba Bui Thi L.

Vé chi phi do dac, dinh gia, trich luc ban d6 dia chinh: Ba Bui Thi L phai chiu
2.796.000 ddng (hai triéu bay tram chin muoi sdu ngan ddng). Ba L d3 ndp du chi
phi dinh gia.

[5] Vé én phi:

Vé én phi dan sie so tham:

Do yéu c:?lu khéi kién khong qu'(_)’C chép nhan nén ba Bui Thi L phai chiu
300.000 dong tién an phi dan sy so tham.

V& an phi dan sy phuc tham: ’

‘ Do yéu cau khang cég khong dugc chap nhan, ba Bui Thi L phai chiu 300.000
dong an phi dan su phuc tham.

Vi cac lé trén;
QUYET PINH:

Can ctr: Khoan 1 Diéu 308 Bo luat t6 tung dan su;

Tuyén xir:

Khéng chap nhan toan bo khang céo cta ba Bui Thi L.

Giir nguyén ban an so tham s6 16/2021/DS-ST ngay 01 thang 7 ndm 2021 cta
Toa 4n nhan dan thanh phé Phan Rang - Thap Cham, tinh Ninh Thuén.

Cin ctr vao: khoan 9 Diéu 26, diém a khoan 1 Diéu 35, diém ¢ khoan 1 Diéu
39, biéu 165, Biéu 271, 273 cua B Luat t6 tung dan su;

Can cu Diéu 254 B6 luat dan sy; Bidu 203 Luat Dat dai.

Piéu 26, diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/6/2016 cua
Uy ban thudong vu Quéc Hoi quy dinh vé muc thu, mién, giam, thu nop, quan ly va
su dung an phi, 1¢ phi Toa an.

Tuyén xir:

Khéng chap nhan yéu cau khai kién cua ba Bui Thi L, vé viéc yéu cau ba
Pham Thi Bich H phai thao d& tru cong, thao d& hang rao tuong xay bang gach, ludi
B40, cao 1,7m, dai 10m tra lai 16i di chung c6 chiéu ngang khoang 2m, dai 10m dé
sir dung vao thtra 301, to ban do s6 19, khu phd 6, phudng V, thanh phd Phan Rang
- Thap Cham, tinh Ninh Thuan.

Vé chi phi do dac, dinh gié, trich luc ban dd dia chinh: Ba Bui Thi L phai chiu
2.796.000 ddng (hai triéu bay tram chin muoi sau ngan doéng). Ba L da nop du chi
phi do dac, dinh gia, trich luc ban d6 dia chinh.

V& &n phi dan sy so tham:

‘Ba Bui Thi L phai chju 300.000 dong tién 4n phi dan sy nhung dugc khu trir
vao s0 tién 300.000 dong da ndp theo Bién lai thu tam trng an phi, 1¢ phi Toa an so



0020616 ngay 07/01/2020 cta Chi cuc thi hanh 4n dan su thanh phd Phan Rang -
Thép Cham, tinh Ninh Thuan. Ba Bui Thi L d& nop du an phi dan su so tham.

V& an phi dan sy phtc tham: Ba Bui Thi L phai chiu 300.000 dong 4n phi dan
su phtic thAm nhung duoc khau trir vao sb tién 300.000 déng da ndp theo Bién lai
thu tam (mg an phi, 1& phi Toa an sé 0025776 ngay 28/7/2020 ctia Chi cyc thi hanh
an dan su thanh phd Phan Rang - Thap Cham, tinh Ninh Thuan. Ba Bui Thi L da
ndp du an phi dan sy phic tham.

Truong hop ban an, quyét dinh duoc thi Hanh theo quy dinh tai Bidu 2 Luét
Thi hanh an dan su thi nguoi dugc thi Hanh an dan su, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat thi
hanh &n dan su, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Biéu 30 Luat
thi hanh an dan su.

An xtr phtic thdm c6 hiéu lyc phap luat ké tir ngdy tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Duong sy (5); THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ninh Thuan (1);

- TAND TP.Phan Rang - thdp CHm (1);

- Chi cuc THADS Tp. Phan Rang - Thap

CHm (1); (daky)

- Phong KTNV&THA (1);

- Luu hd so, 4n van, HC-TP (3);

Ngo6 Thi Trang



